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NOTE. 

IT  was  the  design  of  the  author  to  complete  this  work 
—  the  employment  and  solace  of  his  declining  years  — 
in  a  fourth  volume  ;  but  death  put  an  end  to  his  labors, 
at  Castle  Hill,  Virginia,  on  the  25th  day  of  April,  1868, 
The  present  volume  embraces  all  of  his  hitherto  unpub 
lished  history  that  he  had  prepared  for  the  press,  and 
brings  the  narrative  down  to  the  close  of  General  Wash 
ington's  administration. 

Others  may  do  justice  to  the  epoch  of  American  his 
tory  which  he  was  not  permitted  to  reach  in  his  portrayal 
of  Madison's  career ;  but  it  is  not  too  much  to  say,  that 
no  living  writer  is  so  well  qualified  as  he  was,  by  intimate 
intercourse  with  Madison,  and  by  special  study,  to  treat 
adequately  the  constitutional  and  early  political  history 
of  the  country. 

In  these  pages,  it  is  believed  his  countrymen  will  see 
reflected  much  of  the  experience,  learning,  ability,  and 
eloquence  which  won  for  the  author  the  highest  distinc 
tion  in  the  service  of  his  native  State,  and,  in  a  wider 
sphere,  as  Member  of  Congress,  Senator  of  the  United 
States,  and  Minister  to  France  during  two  eventful  periods 
of  her  revolutionary  history. 

A  general  Index  to  the  three  volumes,  prepared  with 
skill  and  fidelity  by  Dr.  JOHN  APPLETON,  cannot  fail  to 
add  to  the  convenience  and  value  of  the  work. 

THE  EDITOR. 


PEEFACE. 


IN  the  prosecution  of  this  work,  it  has  been 
our  design,  as  far  as  practicable,  to  make  the 
several  volumes  complete  in  themselves,  with  re 
spect  to  a  definite  period  of  history  treated  in 
each.  In  the  first  volume,  we  have  followed  Mr. 
Madison  through  the  events  of  the  Revolution, 
giving  an  outline  of  the  struggle  for  national  exist 
ence,  with  the  first  bond  of  political  union  between 
the  States, — the  Articles  of  Confederation.  In  the 
second,  we  have  traced  him  through  the  internal 
difficulties  and  trials  which  intervened  from  the 
close  of  the  war  of  the  Revolution  to  the  forma 
tion  and  final  establishment  of  the  Constitution  of 
the  United  States ;  exhibiting,  in  the  parts  borne 
by  him  and  his  distinguished  co-laborers,  a  detailed 
account  of  the  origin  and  progress,  step  by  step, 
of  that  great  organic  change  of  our  institutions. 
In  the  present  volume,  we  accompany  him  in  a 
more  stirring  and  diversified  scene,  —  the  exciting 
and  memorable  struggle  of  the  two  great  political 
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parties,  Republican  and  Federalist,  which  ensued, 
after  the  adoption  of  the  Constitution,  in  the  admin 
istrative  application  of  its  principles  and  construc 
tion  of  its  powers,  and  which  has  exercised,  and  is 
destined  still  to  exercise,  a  most  important  influence 
on  the  fortunes  of  the  country. 

During  the  whole  period  of  Washington's  admin 
istration,  Mr.  Madison  was  an  active  member  of  the 
House  of  Representatives ;    and  if  not  the  leader, 
—  a  position  and  title  he  never  affected,  —  he  was, 
by  universal  acknowledgment,  the  ablest  and  most 
distinguished  member  of  the  Republican  party  in 
either   House   of   Congress.      This    brought    him 
prominently   forward   in    the    discussions    of  that 
agitated  period  ;    and  while  no  one  had  so  large 
a  share  in  those   fundamental  acts   of  legislation 
which  put  the  government  in  motion,  and  which 
still  remain  unchanged  upon  the  statute-book,  as 
in  some  sort  a  part  of  the  Constitution  itself,  he 
appeared   daily  in  the   parliamentary  arena,  as  a 
ready  and  consummate  debater,  and  a  champion  of 
rare  and  varied  powers,  extending  to  every  depart 
ment  of  parliamentary  eloquence,  from  the  severest 
logic  to  the  liveliest  repartee.      He  thus  became 
involved  in  the  political  contests  of  the  day;  and, 
though  never  departing  from  the  dignity  and  good 
temper  native  to  his  character,  he  came  in  for  a  full 
share  of  the  obloquy  of  party  denunciation. 
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The  justice  due  to  his  character  has  imposed 
upon  us  the  delicate  and  disagreeable  duty,  if 
indeed  it  was  not  required  of  us  by  yet  higher 
considerations,  of  subjecting  the  conduct,  opinions, 
and  political  systems  of  his  adversaries  to  a  free 
and  honest  examination,  "nothing  extenuating,  nor 
setting  down  aught  in  malice."  In  doing  this,  we 
have  in  every  instance  drawn  the  materials  of  our 
judgment  from  the  written  avowals  and  testimony 
of  the  parties  themselves,  brought  to  light  by  the 
blind  idolatry  and  undis criminating  party  zeal  of 
their  families  or  friends.  Nor  in  exercising  this 
rightful  prerogative  of  history  have  we  felt  our 
selves  bound  by  the  dicta  of  historical  writers  who 
have  preceded  us,  however  high  their  name  and 
station,  when  we  have  been  convinced,  by  our  own 
careful  investigation  of  facts,  that  those  dicta  were 
founded  in  error  or  injustice.  "Amicus  Plato,  sed 
magis  arnica  veritas" 

In  delivering  this  volume  to  the  press,  we  cannot 
suppress  the  inward  satisfaction  we  have  felt  —  a 
satisfaction  which,  we  flatter  ourselves,  every  gen 
erous  reader  will  share  with  us  —  in  the  evidence 
it  affords,  that  the  mutual  confidence  and  respect 
which  had  so  long  subsisted  between  Mr.  Madison 
and  the  Father  of  his  country  suffered  no  abate 
ment,  while  they  were  on  the  public  stage  together, 
from  occasional  differences  of  opinion  on  questions 


PREFACE. 


of  public  policy;  for  on  questions  of  principle  none 
ever  existed.  They  were  both,  in  principle,  repub 
licans  of  the  conservative  school.  However  the 
spirit  of  party  may  have  sought  to  appropriate  to 
its  advantage  the  sanction  of  Washington's  great 
name,  he  himself  declared,  to  the  last  moment  of 
his  official  life,  that  he  was  of  "  no  party,"  in  the 
contemporary  application  of  the  term ;  and  all  who 
shall  study  the  career  of  Mr.  Madison  with  candor 
and  impartiality  will  say  that  he  was  a  patriot  far 
more  than  a  party  man,  making  the  honor  and 
happiness  of  his  country  and  the  preservation  of 
its  Constitution  the  guides  of  his  public  conduct, 
regardless  of  the  seductions  of  personal  ambition 
or  the  allurements  of  political  power. 

"TXT      r\      TJ 

CASTLE  HILL,  VA.,  Feb.  22, 1868. 
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THE  first  Wednesday  of  March,  1789,  was,  as 
we  have  seen,  the  period  fixed  for  commencing,  in" 
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the  city  of  New  York,  the  operations  of  the  new 
government  under  the  Constitution.    Neither  House 
of  Congress,  however,  was  able  to  form  a  quorum 
until  the  early  part  of  the  following  month.     The 
first  duty  devolved  upon  them  by  the  Constitution 
was  to  examine,  in  joint  meeting,  the  votes  which 
had  been  given  by  the  several  States  for  President 
and  Vice-President  of  the  United   States,  and   to 
declare  the  result.     This  was  done  on  the  6th  day 
of  April,  1789,  and  suitable  measures  adopted  to 
notify  to  General  Washington  and  Mr.  Adams  their 
respective  elections  to  the  offices  of  President  and 
Vice-President,  —  the  former,  by  the   unanimous 
vote  of  the  electoral  colleges,  expressing  the  un 
divided  wish  of  the  nation ;  the  latter,  by  a  plu 
rality  of  voices,  which,  though  falling  short  of  a 
majority  of  the  whole,  was  yet,  under  the  Consti 
tution,  sufficient  to  make  an  election  for  the  second 
office. 

The  venerable  Charles  Thompson,  Secretary  of 
the  old  Congress,  who  had  occupied  that  position 
of  trust  and  confidence  for  fourteen  years,  and 
whose  very  name  was  redolent  of  the  memories  of 
the  struggle  for  independence,  was  the  messenger 
chosen  to  convey  to  Washington  the  official  notice 
of  his  election.  He  arrived  at  Mount  Vernon  on 
the  14th  day  of  April ;  and,  on  the  16th,  General 
Washington,  attended  by  him  and  his  former  aide- 
de-camp  and  personal  friend,  Colonel  Humphreys, 
set  out  for  New  York.  An  entry  of  the  same 
.date  in  his  private  journal  attests  the  deep  and 
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solemn  impressions  with  which  he  quitted  his  loved 
retreat,  and,  at  the  call  of  his  country.,  again  entered 
upon  the  anxious  career  of  public  life.  "  About 
ten  o'clock  this  day,  I  bade  adieu  to  Mount  Vernon, 
to  private  life,  and  to  domestic  felicity ;  and,  with  a 
mind  oppressed  with  more  anxious  and  painful  sen 
sations  than  I  have  words  to  express,  set  out  for 
New  York,  in  company  with  Mr.  Thompson  and 
Colonel  Humphreys,  with  the  best  dispositions  to 
render  service  to  my  country,  in  obedience  to  its 
call,  but  with  less  hope  of  answering  its  expecta 
tions." 

Every  step  of  his  progress  was  marked  by  touch 
ing  expressions  of  the  national  love,  confidence, 
and  gratitude.  On  the  23d  of  April  he  arrived  at 
New  York,  and  was  conducted  by  a  committee  of 
Congress,  amid  public  acclamations  and  rejoicings, 
to  the  house  destined  for  his  residence.  His  formal 
reception  by  the  two  Houses  of  Congress,  and  in 
duction  into  office,  took  place  in  the  Senate  cham 
ber,  on  the  30th  day  of  April ;  when,  in  presence 
of  both  Houses  of  Congress,  of  the  officers  of  the 
old  government,  of  the  foreign  ministers,  and  as 
many  of  the  public  as  could  be  admitted,  he  de 
livered  with  great  dignity,  but  not  without  deep 
emotion,  his  inaugural  speech  on  assuming  the 
reins  of  the  executive  administration. 

Among  the  vicissitudes  incident  to  human  life, 
no  event,  he  said,  could  have  filled  him  with  greater 
anxieties  than  that  of  which  the  notification  had 
been  transmitted  to  him.  On  the  one  hand,  he  was 
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summoned  by  his  country,  whose  voice  he  could 
never  hear  but  with  veneration  and  love,  from  a 
retreat  he  had  fondly  chosen  as  the  asylum  of  his 
declining  years.    On  the  other  hand,  the  magnitude 
and  difficulty  of  the  trust  to  which  he  was  called 
could  not  but  overwhelm  with  despondence  one  so 
little  practised  as  himself  in  the  duties  of  civil  ad 
ministration.     In  this  conflict  of  emotions,  he  had 
faithfully  studied  to  collect  his  duty  from  a  just 
appreciation   of  every   circumstance   by  which   it 
might  be  affected ;  and  if,-  in  forming  his  conclu 
sion,  he  had  been  too  much  swayed  by  a  grateful 
remembrance  of  former  instances,  or  an  affectionate 
sensibility  to  the  last  transcendent  proof,   of  the 
confidence  of  his  fellow-citizens,  and  had  thence 
too  little  consulted  his  incapacity,  as  well  as  his 
disinclination  for   the  weighty  and   untried    cares 
before  him,  his  error,  he  trusted,  would  be  palliated 
by  the  motives  which  misled  him.     He  then,  with 
deep   solemnity,  addressed  his   "fervent  supplica 
tions  to  that  Almighty  Being  who  rules  over  the 
universe,  who  presides  in  the  councils  of  nations, 
and  whose    providential    aids    can    supply   every 
human   defect,  that   His   benediction   may    conse 
crate  to  the  liberties  and  happiness  of  the  people 
of  the  United  States  a  government  instituted  by 
themselves  for  these  essential  purposes,  and  may 
enable  every  instrument  employed  in  its  adminis 
tration  to  execute  with  success  the  functions  allotted 
to  his  charge." 

Forbearing  to  recommend  to  Congress,  at  that 
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time,  any  specific  measure  of  public  policy,  from 
which  he  excused  himself  by  a  graceful  tribute  to 
"  the  talents,  patriotism,  and  rectitude  which  adorn 
the  characters  selected  to  devise  and  adopt  them," 
he  contented  himself  with  expressing  his  confidence, 
in  general,  that,  "  while,  on  one  side,  no  local  preju 
dices  or  attachments,  no  separate  views,  nor  party 
animosities,  will  misdirect  the  comprehensive  and 
equal  eye  which  ought  to  watch  over  this  great 
assemblage  of  communities  and  interests ;  so,  on 
another,  that  the  foundation  of  our  national  policy 
will  be  laid  in  the  pure  and  immutable  principles 
of  private  morality,  and  the  pre-eminence  of  free 
government  be  exemplified  by  all  the  attributes 
which  can  win  the  affections  of  its  citizens  and 
command  the  respect  of  the  world."  This  antici 
pation,  he  added,  he  indulged  with  the  more  hope 
fulness,  "as  no  truth  is  better  established  than  there 
exists,  in  the  economy  and  course  of  nature,  an  in 
dissoluble  union  between  virtue  and  happiness ;  as 
the  smiles  of  Heaven  can  never  be  expected  on  any 
nation  that  disregards  the  eternal  rules  of  order 
and  right,  which  Heaven  itself  has  ordained ;  and 
as  the  preservation  of  the  sacred  fire  of  liberty 
and  the  destiny  of  the  republican  model  of  gov 
ernment  are  justly  considered  as  deeply,  perhaps 
finally,  staked  on  the  experiment  intrusted  to  the 
hands  of  the  American  people." 

He  next  invited  the  consideration  of  Congress 
to  the  inquiry,  whether  the  exercise  of  the  occa 
sional  power  of  initiating  amendments  to  the  Con- 


6  LIFE  AND  TIMES   OF  MADISON. 

stitution,  delegated  to  it  by  the  fifth  Article  of  that 
instrument,  may  not  be  rendered  expedient,  at  the 
present  juncture,  by  the  nature  of  the  objections 
which  have  been  urged  against  the  system,  or  the 
degree  of  inquietude  that  has  given  birth  to  them. 
"Instead,"  he  said,  "of  undertaking  particular 
recommendations  on  this  subject,  in  which  I  could 
be  guided  by  no  lights  derived  from  official  oppor 
tunities,  I  shall  again  give  way  to  my  entire  con 
fidence  in  your  discernment  and  pursuit  of  the 
public  good.  For  I  assure  myself,  that,  whilst 
you  carefully  avoid  every  alteration  which  might 
endanger  the  benefits  of  an  united  and  effective 
government,  or  which  ought  to  await  the  future 
lessons  of  experience,  a  reverence  for  the  charac 
teristic  rights  of  freemen,  and  a  regard  for  the 
public  harmony,  will  sufficiently  influence  your 
deliberations  on  the  question,  how  far  the  former 
can  be  more  impregnably  fortified,  or  the  latter  be 
safely  and  advantageously  promoted." 

After  adverting  to  the  resolution  formed  by  him, 
when  first  honored  with  a  call  into  the  service  of 
his  country,  to  decline  all  personal  emoluments; 
and  requesting,  therefore,  that  the  pecuniary  esti 
mates  for  the  station  in  which  he  was  then  placed 
should,  during  his  continuance  in  it,  be  limited  to 
such  actual  expenditures  as  the  public  good  may 
be  thought  to  require,  —  he  concluded  with  an  im 
pressive  invocation  "  to  the  benign  Parent  of  the 
human  race,  that,  since  He  has  been  pleased  to 
favor  the  American  people  with  opportunities  for 
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deliberating  in  perfect  tranquillity,  and  dispositions 
for  deciding  with  unparalleled  unanimity,  on  a  form 
of  government  for  the  security  of  their  union  and 
the  advancement  of  their  happiness ;  so  His  divine 
blessing  may  be  equally  conspicuous  in  the  en 
larged  views,  the  temperate  consultations,  and  the 
wise  measures,  on  which  the  success  of  their  gov 
ernment  must  depend." 1 

To  this  speech,  answers,  full  of  confidence  and 
respectful  attachment,  were  voted  by  both  Houses. 
That  of  the  House  of  Representatives  was  reported 
by  a  committee  of  which  Mr.  Madison  was  chair 
man,  and  is  known  to  have  been  written  by  him. 
It  expressed  in  language  of  great  chastity  and  dig 
nity,  and  with  an  overflowing  warmth  of  affection, 
removed  alike  from  servility  or  stereotyped  formal 
ity,  the  loyalty  of  a  free  people  to  their  first  citizen, 
chosen  by  themselves,  to  preside  over  their  affairs, — 
the  ardent  but  rational  homage  of  the  heart  to  great 
services  and  transcendent  merit. 

"The  Representatives  of  the  people  of  the 
United  States,"  they  said,  "  present  their  congratu 
lations  on  the  event  by  which  your  fellow-citizens 
have  attested  the  pre-eminence  of  your  merit.  You 
have  long  held  the  first  place  in  their  esteem. 
You  have  often  received  tokens  of  their  affec 
tion.  You  now  possess  the  only  proof  that  re- 

l  It  is  a  circumstance  honorable  American  President  to  the  assem- 

to  both  parties,  and  a  striking  illus-  bled  councils  of  the  nation,  General 

tration  of  their  intimate  communion  Washington  called  to  his  aid  the 

of  mind  and  friendship,  that,  in  this  practised  and  polished  pen  of  Mr. 

first    and    model    address    of  the  Madison.  —  See  post,  pp.  64, 65, 
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mained  of  their  gratitude  for  your  services,  of  their 
reverence  for  your  wisdom,  and  of  their  confidence 
in  your  virtues.  You  enjoy  the  highest,  because 
the  truest,  honor  of  being  the  first  magistrate,  by  the 
unanimous  choice,  of  the  freest  people  on  the  face 
of  the  earth. 

"We  well  know  the  anxieties  with  which  you 
must  have  obeyed  a  summons  from  the  repose  re 
served  for  your  declining  years,  into  public  scenes, 
of  which  you  had  taken  your  leave  for  ever.  But 
the  obedience  was  due  to  the  occasion.  It  is  al 
ready  applauded  by  the  universal  joy  which  wel 
comes  you  to  your  station.  And  we  cannot  doubt 
that  it  will  be  rewarded  with  all  the  satisfaction 
with  which  an  ardent  love  for  your  fellow-citizens 
must  review  successful  efforts  to  promote  their 
happiness. 

"  This  anticipation  is  not  justified  merely  by  the 
past  experience  of  your  signal  services.  It  is  par 
ticularly  suggested  by  the  pious  impressions  under 
which  you  commence  your  administration,  and  the 
enlightened  maxims  by  which  you  mean  to  conduct 
it.  We  feel  with  you  the  strongest  obligations  to 
adore  the  invisible  hand  which  has  led  the  Ameri 
can  people  through  so  many  difficulties  ;  to  cherish 
a  conscious  responsibility  for  the  destiny  of  repub 
lican  liberty ;  and  to  seek  the  only  sure  means  of 
preserving  and  recommending  the  precious  deposit, 
in  a  system  of  legislation,  founded  on  the  principles 
of  an  honest  policy,  and  directed  by  the  spirit  of  a 
diffusive  patriotism." 
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After  responding,  in  suitable  terms,  to  the  several 
suggestions  contained  in  the  speech,  the  address 
concluded :  "  Such  are  the  sentiments  we  have 
thought  fit  to  address  to  you.  They  flow  from  our 
own  hearts ;  and  we  verily  believe,  that,  among  the 
millions  we  represent,  there  is  not  a  virtuous  citizen 
whose  heart  will  disown  them.  All  that  remains 
is,  that  we  join  in  your  fervent  supplications  for 
the  blessings  of  Heaven  on  our  country ;  and  that 
we  add  our  own  for  the  choicest  of  these  blessings 
on  the  most  beloved  of  her  citizens." 

Amid  this  auspicious  inauguration  of  the  new 
government,  there  was  one  incident  which  formed 
an  exception  to  the  general  harmony  and  union  of 
sentiment  that  prevailed.  On  the  23d  of  April, 
1789,  while  the  arrangements  for  the  formal  recep 
tion  of  the  President  by  the  two  Houses  were  under 
consideration,  a  committee  was  appointed  by  the 
Senate,  "  to  consider  and  report  what  style  or  titles 
it  will  be  proper  to  annex  to  the  offices  of  Presi 
dent  and  Vice-President  of  the  United  States,  if 
any  other  than  those  given  in  the  Constitution ; " 
and  it  was  authorized  to  confer  on  the  subject 
with  such  committee  as  the  House  of  Representa 
tives  shall  appoint  for  the  purpose.  On  the  follow 
ing  day,  a  committee  was  appointed  by  the  House. 
The  joint  committee  reported,  that  it  is  not  proper 
to  annex  to  the  offices  of  President  and  Vice-Presi 
dent  any  other  style  or  titles  than  those  expressed 
in  the  Constitution. 

This  report  was  cordially  and  promptly  accepted 
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by  the  House  of  Representatives;   but  was  disa 
greed  to  by  the  Senate,  who  proceeded,  at  the  same 
time,  to  appoint  a  new  committee  to  consider  and 
report  "  under  what  title  it  will  be  proper  for  the 
Senate  to   address   the  President   of   the   United 
States."  l    On  the  following  day,  the  powers  of  the 
new  committee  were  modified  and  enlarged,  "to 
confer  with  any  committee  to  be  appointed  by  the 
House   of  Representatives,   on   the   difference   of 
opinion,  now  subsisting  between  the  two  Houses, 
respecting  the  title  of  the  President  of  the  United 
States."     The  message  of  the  Senate,  inviting  a 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses,  gave  rise  to  a  very  warm  and 
almost  acrimonious  debate  in  the  House  of  Repre 
sentatives;  which  resulted,  however,  in  the  appoint 
ment    of    another    committee    on   its    part,   as    a 
courtesy  which  could  not  be  decently  withheld  from 
a  co-ordinate  branch  of  the  legislature.2 

The  two  committees  were  unable  to  agree  on  any 
report;  and  .the  committee  of  the  Senate  made  a 
separate  report,  recommending  that  the  President 
should  be  addressed  as  "  His  Highness,  the  Presi 
dent  of  the  United  States  of  America,  and  Protector 
of  their  Liberties."  This  report  was  postponed; 
and,  in  lieu  of  it,  the  Senate  adopted  a  resolution, 

I  Mr.  Richard  Henry  Lee,  of  chusetts  ;  on  the  second,  Mr.  Ells- 

Virginia,  was  chairman  of  each  of  worth  and  Mr.  Johnson,  the  two 

the  committees  appointed  by  the  senators  from  Connecticut. 
Senate.    His  colleagues  on  the  first  2  See  this  debate  in  Lloyd's  Re- 

committee  were  Mr.  Izard,  of  South  gister,  vol.  i.  pp.  282-290. 
Carolina,  and  Mr.  Dalton,  of  Massa- 
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declaring,  in  general  terms,  that  respect  for  the 
sentiments  and  usages  of  civilized  nations  rendered 
it  proper,  in  their  opinion,  to  annex  a  suitable  title 
to  the  office  of  President  of  the  United  States;  but 
as  the  House  of  Representatives  had  already,  in 
the  address  delivered  by  them,  dispensed  with  any 
other  title  than  that  by  which  the  office  is  desig 
nated  in  the  Constitution,  they  would  for  the  pres 
ent,  in  order  to  preserve  harmony,  conform  to  that 
example. 

This  singular  incident  in  the  early  history  of  the 
government,  so  little  in  accordance  with  the  repub 
lican  genius  of  the  people  and  of  the  Constitution, 
is  thus  related  by  Mr.  Madison,  in  a  letter  to  Mr. 
Jefferson,  of  the  23d  of  May,  1789:  — 

"  My  last  inclosed  copies  of  the  President's  in 
augural  speech,  and  the  answer  of  the  House  of 
Representatives.  I  now  add  the  answer  of  the 
Senate.  It  will  not  have  escaped  you,  that  the 
former  was  addressed,  with  a  truly  republican  sim 
plicity,  to  George  -Washington,  President  of  the 
United  States.  The  latter  follows  the  example, 
with  the  omission  of  the  personal  name,  but  with 
out  any  other  than  the  constitutional  title.  The 
proceeding  on  this  point  was  in  the  House  of  Rep 
resentatives  spontaneous.  The  imitation  by  the 
Senate  was  extorted.  The  question  became  a  seri 
ous  one  between  the  two  Houses.  Mr.  Adams 
espoused  the  cause  of  titles  with  great  earnestness.1 

1  It  appears  from  a  letter  of  Mr.      in  consequence  of  observations  ad- 
Adams,  written  in  1792,  that  it  was      dressed  by  him  from  the  chair  to 
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His  friend,  Richard  Henry  Lee,  although  elected  as 
a  republican  enemy  to  an  <  aristocratical'  Constitu 
tion,  was  a  most  zealous  second.  The  projected  title 
was,  c  His  Highness,  the  President  of  the  United 
States  of  America,  and  Protector  of  their  Liberties.' 
Had  the  project  succeeded,  it  would  have  subjected 
the  President  to  a  severe  dilemma,  and  given  a 
deep  wound  to  our  infant  government." 

Before  the  arrival  and  inauguration  of  the  Presi 
dent,  Congress  had  found  it  necessary  —  such  was 
the  urgency  of  public  affairs  —  to  enter  on  the  dis 
charge  of  its  separate  legislative  duties.  To  pro 
vide  certain  and  adequate  revenues  for  defraying 
the  expenses  and  fulfilling  the  engagements  of  the 
government ;  to  prescribe  the  organization  and  de 
fine  the  attributes  of  the  principal  administrative 
departments  ;  to  settle  a  judiciary  system  for  giving 
effect  to  the  laws  and  Constitution  of  the  Union ;  to 
lay,  in  general,  the  foundations  of  a  national  policy 
at  home  and  abroad,  —  such  were  the  difficult  and 
important  duties  which  devolved  upon  the  first 
Congress  under  the  Constitution. 

The  men  chosen  by  the  people  or  the  States  to 
perform  these  arduous  tasks,  in  the  one  and  the 
other  branch  of  the  legislature,  were  in  general 
men  of  large  experience,  of  practical  sagacity,  and 
of  good  dispositions,  except  when  swayed  by  the 
predominance  of  local  and  partial  interests.  In 


the  Senate,  that  a  committee  was  the  office  of  President.  See  this 
raised  to  consider  and  report  what  letter  in  Adams's  Works,  vol.  viu. 
title  it  would  be  proper  to  annex  to  pp.  512,  513. 
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the  House  of  Representatives,  which  then  consisted 
of  fifty-nine  members  (North  Carolina  and  Rhode 
Island  not  having  yet  joined  the  Union),  eight  of 
them  —  Mr.  Oilman  of  New  Hampshire,  Mr.  Gerry 
of  Massachusetts,  Mr.  Sherman  of  Connecticut,  Mr. 
Clymer  and  Mr.  Fitzsimmons  of  Pennsylvania, 
Mr.  Daniel  Carroll  of  Maryland,  Mr.  Madison  of 
Virginia,  and  Mr.  Baldwin  of  Georgia  —  had  been 
members  of  the  convention  which  framed  the  Con 
stitution.  Of  the  residue,  a  large  proportion  had 
been  members  either  of  the  Revolutionary  Congress 
or  the  Congress  of  the  confederation ;  and  several, 
who  now  appeared  for  the  first  time  on  the  national 
theatre,  soon  acquired  a  distinguished  national  re 
putation  by  their  abilities  and  their  eloquence. 

In  this  assembly,  the  lead,  by  general  consent, 
was  assigned  to  Mr.  Madison.  On  the  8th  day 
of  April,  immediately  after  the  oath  of  office,  pre 
scribed  by  the  Constitution,  had  been  administered 
to  the  members,  he  rose  and  offered  to  the  House  a 
resolution  relative  to  the  best  mode  of  raising  an 
immediate  revenue,  and  at  the  same  time  "  rescu 
ing  the  trade  of  the  country,  in  some  degree,  from 
its  present  anarchy."  The  revenue  system  recom 
mended  by  the  Congress  of  the  confederation  in 
1783, — which  consisted,  in  the  first  place,  of  specific 
duties  on  certain  enumerated  articles  of  foreign  mer 
chandise,1  and  then  of  an  uniform  ad  valorem  duty 

1  The  enumerated  articles   in      liquors, wines,  teas,  cocoa  and  coffee, 
the  revenue  plan  of  1783  were  the      sugars,  molasses,  and  pepper, 
various  descriptions  of  spirituous 
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of  five  per  centum  on  non-enumerated  articles,  — 
having  undergone  the  careful  consideration  of  all 
the  States  at  the  time,  and  received  the  sanction  of 
nearly  all  of  them,  he  thought  would,  with  proper 
modifications,  be  best  adapted  to  the  present  exi 
gency.  Pressed  as  they  were  for  immediate  sup 
plies  to  the  treasury,  and  not  having  yet  the  ne 
cessary  data  for  detailed  estimates,  it  would  not  be 
practicable  for  them  to  perfect  an  entirely  new  sys 
tem.  He  proposed,  therefore,  to  make  the  system 
of  1783  the  basis  of  their  present  action  ;  and  to 
connect  with  it  a  graduated  scale  of  duties  on  the 
tonnage  of  all  vessels  importing  goods  into  the 
United  States,  according  as  they  should  be  the  prop 
erty  of  American  citizens,  of  the  subjects  of  foreign 
powers  which  had  formed  treaties  of  commerce  with 
the  United  States,  or  of  those  which  had  no  such 
treaties. 

The  proposition  of  Mr.  Madison,  as  a  basis  of  le 
gislative  action,  met  with  general  approbation.  But 
a  disposition  was*  soon  manifested  to  extend  very 
largely  the  list  of  enumerated  articles.  Mr.  Fitz- 
simmons,  of  Pennsylvania,  prepared  and  submitted  a 
long  list  of  additional  articles  for  special  rates  of 
duty  ;  having  in  view,  to  use  his  own  expression, 
"  the  encouragement  of  the  productions  of  the 
country  and  the  protection  of  its  infant  manufac 
tures,"  as  well  as  the  raising  of  revenue,  which  was 
the  primary  object  of  Mr.  Madison's  proposition. 
This  opened  a  wide  field  for  the  competition  of 
local  and  rival  interests.  But  with  a  single  excep- 
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tion,  to  be  hereafter  noticed,  a  spirit  of  wise  mode 
ration,  and  of  "mutual  deference  and  concession," 
prevailed  in  the  discussion.  The  enlarged  and 
statesmanlike  views  announced  by  Mr.  Madison, 
and  the  example  he  gave  in  his  own  course  of 
action  of  the  abnegation  of  all  exclusive,  sectional 
interests,  contributed,  in  an  eminent  degree,  to  pro 
duce  this  result. 

"  I  own  myself,"  he  said,  "  the  friend  of  a  very 
free  system  of  commerce,  and  hold  it  as  a  truth  that 
commercial  shackles  are  generally  unjust,  oppres 
sive,  and  impolitic.  It  is  also  a  truth,  that,  if  in 
dustry  and  labor  are  left  free  to  take  their  own 
course,  they  will  generally  be  directed  to  those 
objects  which  are  most  productive  ;  and  this  in  a 
more  certain  and  direct  manner  than  the  wisdom  of 
the  most  enlightened  legislature  could  point  out." 
But  to  these  general  principles  he  admitted  there 
are  sometimes  important  exceptions,  arising  from 
the  necessity  of  countervailing  the  selfish  and  inju 
rious  policy  of  other  nations  ;  from  the  expediency 
of  sustaining  nascent  enterprises  of  domestic  in 
dustry,  which,  without  the  seasonable  and  incidental 
encouragement  of  the  government,  would  perish; 
from  the  vital  and  paramount  interests  of  the  na 
tional  defence ;  and  from  considerations  of  fiscal 
convenience,  so  far  as  revenue  can  be  obtained  with 
more  certainty,  ease,  and  equality,  by  imposts  on 
trade,  than  by  any  other  method. 

The  wisdom  of  the  statesman  consists  in  distin 
guishing  these  cases,  and  rightly  determining  when 
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the  general  rule,  and  when  the  exception,  applies. 
In  every  case,  he  said,  "  we  must  consider  the  gen 
eral  interest  of  the  Union,  for  this  is  as  much  the 
duty  of  every  representative  to  consider,  as  State  or 
local  interests  ;  and  any  system  of  impost  that  this 
body  will  adopt  must  be  founded  on  the  principles 
of  mutual  concession." 

One  of  the  measures  now  brought  forward  by 
him,  specially  intended  for  the  encouragement  and 
protection  of  the  navigating  interest,  by  the  impo 
sition  of  discriminating  tonnage  duties  on  foreign 
vessels,  was  in  itself  the  strongest  illustration  of  the 
liberal  and  catholic  spirit  in  which  he  acted.  The 
navigation  of  the  country  was  almost  exclusively' in 
the  hands  of  the  Northern  and  Eastern  States,  and 
the  immediate  benefit,  therefore,  of  the  proposed 
duties  would  accrue  to  them;  while  the  burthen 
upon  the  agricultural  States  of  the  South,  which 
furnished  the  chief  employment  for  the  shipping  of 
the  country,  would  be  borne  without  any  compen 
sating  advantage  to  them  as  shipowners.  But  Mr. 
Madison  looked  at  the  subject  from  a  higher  point 
of  view, — the  necessity  of  fostering  a  naval  power 
for  national  defence ;  and  was  willing,  for  his  own 
State  and  section,  to  incur  a  partial  sacrifice,  in  order 
to  promote  what  he  deemed  an  object  of  vital  con 
cern  to  the  nation. 

"  If,"  said  he,  "  it  is  expedient  for  America  to 
have  vessels  employed  in  commerce  at  all,  it  will 
be  proper  that  she  have  enough  to  answer  all  the 
purposes  intended,  —  to  form  a  school  for  seamen, 
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to  lay  the  foundation  of  a  navy,  and  to  be  able  to 
support  herself  against  the  interference  of  foreign 
ers.  ...  I  consider  an  acquisition  of  maritime 
strength  essential  to  this  country.  If  ever  we  are 
so  unfortunate  as  to  be  engaged  in  war,  what  but 
this  can  defend  our  towns  and  sea-coast  ?  or  what  but 
this  can  enable  us  to  repel  an  invading  enemy  ? "  1 

Recurring  to  the  same  important  subject  two 
weeks  later,  he  said, "  I  admit  that  laying  fifty  cents 
per  ton  on  foreign  vessels,  and  but  six  on  our 
own,  is  a  regulation  by  which  the  owners  of  Ameri 
can  shipping  will  put  a  considerable  part  of  the 
difference  into  their  pockets.  This,  sir,  I  consider 
a  sacrifice  of  interest  to  policy.  .  .  .  We  have  mari 
time  dangers  to  guard  against ;  and  we  can  be 
secured  from  them  in  no  other  way  than  by  having 
a  navy  and  seamen  of  our  own.  These  can  be 
obtained  only  by  giving  a  preference.  I  admit  it 
is  a  tax,  and  a  tax  upon  our  produce ;  but  it  is  a 
tax  we  must  pay  for  the  national  security.  ...  I 
am  a  friend  to  the  navigation  of  America,  and  shall 
always  be  ready  to  go  as  great  lengths  in  favor  of 
that  interest  as  any  gentleman  on  this  floor." ; 

In  these  sentiments,  and  the  measure  proposed 
by  him,  Mr.  Madison  was  supported  by  the  cordial 
concurrence  of  almost  the  entire  delegation  of  his 
State.  The  representatives  of  the  two  other  South 
ern  States  then  present  in  Congress  —  South  Caro 
lina  and  Georgia  —  also  gave  an  unqualified  assent 
to  the  principle  of  discrimination  in  favor  of  Ameri- 

i  Lloyd's  Debates  for  21st  April,  1789.         *  idem,  4th  May,  1789. 

VOL.  III.  2 
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can  navigation,  and  differed  only  as  to  the  amount 
of  the  proposed  duty.  Conduct  of  so  much  liberality 
and  self-denial  on  the  part  of  Southern  members 
extorted  a  handsome  tribute  of  acknowledgment 
from  a  leading  representative  of  the  North,1  and 
well  merited  a  return  in  kind.  But  the  example 
was  easier  to  praise  than  to  imitate. 

Among  the  articles  on  which  specific  duties  were 
proposed,  were  spirituous  liquors  and  molasses. 
The  latter  article  was  imported  very  largely  into 
New  England,  —  particularly  Massachusetts,  —  not 
merely  for  consumption  in  substance,  but  as  a  ma 
terial  from  which  a  liquor  was  distilled  that  entered 
very  extensively  into  competition  with  the  West- 
India  spirits.  If  suffered,  therefore,  to  be  im 
ported  without  paying  a  duty  in  just  proportion  to 
that  imposed  on  the  spirits  of  the  West  Indies,  the 
New-England  rum  produced  from  it  would  have 
such  an  advantage  in  the  competition,  as  to  exclude 
its  foreign  rival,  and  destroy  the  revenue  intended 
to  be  drawn  from  that  source.  Under  this  view  of 
the  subject,  while  the  duty  on  ardent  spirits  of  Ja 
maica  proof  was  put  at  fifteen  cents  the  gallon,  that 
on  molasses  was  put  by  the  Committee  of  the 
Whole,  after  full  discussion  and  deliberation,  at  six 
cents  the  gallon. 

Moderate  as  this  duty  was,  it  gave  rise  to  a  vio 
lent  outcry  among  the  representatives  of  Massachu 
setts  ;  and  nearly  the  whole  delegation  of  the  State 

1  Mr.  Ames  of  Massachusetts.  See  his  remarks  in  Lloyd's  rebates, 
vol.  i.  p.  239. 
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occupied  the  time  of  the  House  for  several  days 
with  vehement  remonstrances  against  it.  One  of 
them,  Mr.  Thacher,  went  so  far  as  to  intimate  that 
the  people  of  his  State  "  will  hardly  bear  a  tax 
which  they  cannot  but  look  upon  as  odious  and 
oppressive  ;  "  and  something  having  been  said,  in 
the  course  of  the  discussion,  of  the  noxious  effects 
of  New-England  rum  on  the  health  and  morals  of 
the  country,  he  sought  to  offset  the  account  by  in 
vidious  allusions  to  the  subject  of  African  slavery 
in  the  South.  Mr.  Ames,  in  a  highly  colored  fancy 
sketch  of  the  desolating  effects  of  the  diminutive 
duty  proposed  on  molasses,  allowed  himself  to  say, 
"  Mothers  will  tell  their  children,  when  they  solicit 
their  daily  and  accustomed  nutriment,  that  the  new 
laws  forbid  them  the  use  of  it ;  and  they  will  grow 
up  in  detestation  of  the  hand  which  proscribes 
their  innocent  food,  and  the  occupation  of  their 
fathers." 

Mr.  Madison,  in  replying  to  the  first  speaker, 
said  with  dignity,  "  I  shall  make  no  observation 
upon  the  language  of  the  gentleman,  because  I  do 
not  conceive  it  expresses  either  the  deliberate  tem 
per  of  his  own  mind  or  the  good  sense  of  his  con 
stituents."  He  contented  himself,  therefore,  with 
showing,  that  "  if  the  duty  on  molasses  be  reduced, 
we  bid  fair  to  lose  the  great  revenue  expected  from 
West-India  rum,  and  have  its  place  supplied  with  a 
baser  spirit;  and  thus  the  interests  of  three  mil 
lions  of  people  are  to  be  sacrificed  to  the  establish 
ment  of  a  few  distilleries !  "  But  to  the  ambitious 
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and  minatory  rhetoric  of  Mr.  Ames,  he  addressed 
the  following  grave  rebuke :  — 

"  The  Southern  States  import  many  articles  which 
the  Eastern  do  not,  —  many  things  that  are  neces 
sary  to  the  poor.  Why  may  we  not,  with  equal 
justice,  color  our  reasoning  by  a  description  of  our 
sufferings?  May  not  public  exclamations  be  ex 
cited  ;  and  the  children,  for  want  of  clothes,  be 
taught  to  breathe  a  vindictive  spirit  ]  But  let  me 
ask,  gentlemen,  why  these  apprehensions  for  one 
part  of  the  Union  more  than  the  other  ?  Are  the 
Northern  people  made  of  finer  clay  1  Do  they  re 
spire  a  clearer  air  1  Do  their  breasts  burn  with  a 
more  generous  ardor  for  their  rights  as  men,  or  for 
their  country's  happiness  and  glory  ?  Are  they  the 
chosen  few  ?  Are  all  others  to  be  oppressed  with 
accumulated  burthens,  and  they  to  take  their  course 
easy  and  unrestrained  1  No :  I  trust  the  general 
government  will  equally  affect  all,  for  the  protec 
tion  of  whose  interests  it  was  instituted,  —  which 
can  only  be  done  by  acts  of  justice  and  impartiality. 
And  on  this  ground  I  commit  the  decision  to  the 
House." 

But  the  part  of  Mr.  Madison's  proposition  which 
gave  rise  to  the  most  earnest  and  important  discus 
sion,  was  the  discrimination  he  proposed  in  the  im 
position  of  tonnage  duties  between  the  vessels  of 
nations  having  treaties  of  commerce  with  the 
United  States,  and  of  those  not  having  such  trea 
ties.  France,  Holland,  Sweden,  and  Prussia  had 
entered  into  liberal  treaties  of  amity  and  commerce 
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with  the  United  States.  But  England,  although 
she  had  a  larger  interest  in  the  commerce  of  the 
United  States  than  any  other  power,  had  persever- 
ingly  and  haughtily  rejected  every  overture  made 
by  the  latter  for  a  commercial  arrangement  founded 
on  principles  of  reciprocity. 

By  an  Order  in  Council,  issued  immediately  after 
the  close  of  the  Revolutionary  war,  she  excluded 
the  vessels  of  the  United  States  from  all  trade  with 
her  West-India  colonies ;  and  the  ports  of  Great 
Britain  and  Ireland  were  opened  to  them  only  when 
freighted  with  the  productions  of  their  own  coun 
try.  All  participation  in  the  carrying  trade  was 
strictly  prohibited  to  them.  While  this  system  of 
restriction  and  exclusion  was  enforced  by  England 
against  the  United  States,  she  enjoyed  a  virtual 
monopoly  of  almost  the  whole  foreign  trade  of  the 
United  States,  direct  and  indirect.  The  efforts 
made  by  some  of  the  States  to  counteract  her  selfish 
policy  had  been  utterly  abortive,  from  the  want  of 
a  central  power  to  harmonize  and  direct  them. 
Now  that  the  exclusive  right  was  vested  in  the 
government  of  the  Union  to  regulate  the  commer 
cial  intercourse  with  foreign  nations,  the  public  sen 
timent  of  the  country  concurred  with  the  wisdom 
of  its  most  enlightened  statesmen,  in  demanding 
that  this  right  should  be  exerted  with  firmness 
against  a  power  whose  illiberal  policy  in  commerce 
was  rendered  doubly  distasteful  by  her  haughtiness 
in  declining  an  exchange  of  diplomatic  relations 
with  the  new  Eepublic,  as  well  as  by  her  high- 
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handed  conduct  in  retaining  possession  of  impor 
tant  military  posts  within  its  jurisdiction,  against 
the  express  stipulations  of  the  treaty  of  peace. 

Mr.  Madison  proposed  his  scheme  of  discriminat 
ing  tonnage  duties  as  a  commencement  only,  in  the 
policy  of  enforcing  a  just  reciprocity  and  respect 
from  foreign  powers,  by  means  of  retaliatory  and 
defensive  regulations,  when  necessary.    In  develop 
ing  his  proposition,  he  said,  "  Will  any  gentleman 
say  that  British  vessels  ought  to  enjoy  in  American 
ports  greater  advantages  than  are  enjoyed  by  Amer 
icans  in  British  ports!  .  .  .  Some  of  the  most  val 
uable  ports  she  possesses,  and  most  conducive  to 
our   interests,    are    absolutely    closed   against    us; 
whilst  every  port  in  the  United  States  is  open  to 
her,  without  restriction  or  limitation.     Again,  even 
hi  those  which  it  is  permitted  America  to  enter  with 
her  vessels,  she  must  bring  nothing  but  the  produce 
of  her  own  soil ;  while  the  British  ship  makes  cir 
cuitous  voyages,  and  brings  with  her  the  produce 
of  every  quarter  of  the  globe." 

On  a  subsequent  day,  he  added,  "We  have 
now  the  power  to  avail  ourselves  of  ourx  natural 
superiority  ;  and  I  am  for  beginning  with  some 
manifestation  of  that  ability,  in  order  that  foreign 
nations  may  be  taught  to  pay  us  that  respect  which 
they  have  neglected  on  account  of  our  former  im 
becility.  This  language  and  these  sentiments  are 
the  language  and  sentiments  of  our  constituents. 
The  great  political  revolution,  now  brought  about 
by  the  organization  of  the  new  government,  has  its 
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foundation  in  these  sentiments.  Sensible  of  the 
selfish  policy  which  actuated  a  nation  long  dis 
posed  to  do  all  she  could  to  discourage  our  com 
mercial  operations,  the  States  singly  attempted  to 
counteract  her  nefarious  schemes.  But  finding  their 
separate  exertions  ineffectual,  with  a  united  voice 
they  called  for  a  new  arrangement,  constituted  to 
concentre,  conduct,  and  point  their  powers  so  as  to 
obtain  that  reciprocity  which  justice  demands.  The 
arrangement  has  taken  place ;  and  though  gentle 
men  may  contend  that  we  are  not,  at  this  moment, 
prepared  to  use  it  in  the  latitude  I  could  wish,  yet 
let  them  concur  in  doing  what  shall  indicate,  that, 
on  a  proper  occasion,  we  dare  exert  ourselves  in 
defeating  any  measure  which  foreign  commercial 
policy  shall  offer  hostile  to  the  welfare  of  America." 

Strong  as  were  the  considerations  of  justice,  of 
interest,  and  of  national  self-respect  which  recom 
mended  this  measure,  it  met,  in  certain  quarters, 
with  a  zealous  and  persevering  resistance.  It  was 
opposed,  with  particular  earnestness,  by  the  repre 
sentative  of  the  city  of  New  York,  which  was  at 
that  day  the  stronghold  of  British  interests  and 
British  sympathies  in  America.  Mr.  Madison,  writ 
ing  to  Mr.  Jefferson  on  the  9th  day  of  May,  1789, 
gives  the  following  account  of  the  opposition  it 
encountered  in  the  House  of  Representatives  :  — 

"  The  discrimination  between  nations  in  and  not 
in  treaty  has  given  birth  to  three  distinct  and  urgent 
debates.  On  the  last,  the  minority  was  very  small 
for  putting  Great  Britain  at  once  on  the  same  foot- 


24:  I^E  AND  TIMES  OF  MADISON. 


ing  witli  the  most  favored  nations.  This  policy, 
though  patronized  by  some  respectable  names,  is 
chiefly  abetted  by  the  spirit  of  this  city  [New  York], 
which  is  steeped  in  Anglicism.  It  is  not  improba 
ble,  from  the  urgency  of  its  representative,  that  a 
further  effort  may  yet  be  made." 

Such,  however,  was  the  vigor  with  which  Mr. 
Madison  met  the  arguments  of  his  opponents,  on 
the  occasion  of  the  last  debate  referred  to  by  him, 
that  no  effort  was  afterwards  made  to  avert  the 
inevitable  decision.  We  subjoin  a  brief  extract  of 
his  closing  and  victorious  reply  to  Mr.  Lawrance, 
the  representative  of  the  city  of  New  York  :  — 

"The  policy  manifested  by  that  nation  [Great 
Britain]  towards  us  since  the  Revolution,  must 
evince  to  every  thinking  mind  the  necessity  of 
extending  our  commerce  to  other  channels,  and 
no  longer  suffer  her  to  regulate  and  limit  us  in 
this  particular.  The  policy  of  her  Parliament  has 
been  on  the  watch  to  seize  every  advantage  which 
our  weak  and  unguarded  situation  exposed.  She 
has  bound  us  in  commercial  shackles,  and  very 
nearly  defeated  the  object  of  our  independence.  .  .  . 
The  gentleman  from  New  York  seems  to  appre 
hend,  that,  if  we  commence  commercial  hostilities, 
we  shall  suffer  by  reprisals.  For  my  part,  I  am  not 
afraid  of  suffering  in  the  contest.  Her  interests  can 
be  wounded  almost  mortally,  while  ours  are  invul 
nerable.  She  is  sensible  of  this  ;  and  the  people  of 
America  are  not  unacquainted  with  the  natural  ad 
vantage  possessed  over  her.".  .  . 
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"It  may  be  said  the  British  West  Indies  could 
draw  supplies  from  the  mother  country.  But  this 
is  only  precarious.  There  are  always  times  when 
they  must  be  dependent  upon  us  even  for  the 
necessary  subsistence  to  save  them  from  destruc 
tion.  Now,  let  me  ask,  what  article  is  it  that  we 
are  dependent  upon  Great  Britain  for,  which  is  es 
sential  for  our  subsistence  1  If  it  be  said  there  are 
articles  of  convenience  we  must  have  from  her,  I 
beg  gentlemen  to  look  around,  and  observe  that  the 
materials  for  those  manufactures,  which  she  sup 
plies  us  with  and  fabricates  in  the  highest  perfec 
tion,  are  to  be  found  in  the  United  States ;  and, 
within  these  few  years,  we  have  made  rapid  ad 
vances  in  manufacturing,  ourselves.  ...  I  have, 
therefore,  no  fears  of  entering  into  a  commercial 
warfare  with  that  nation.  If  fears  are  to  be  enter 
tained,  they  lay  on  the  other  side." l 


1  The  extracts  here  given  of  Mr.  the  title  of  "  Annals  of  Congress," 

Madison's  speeches  on  the  subject  is  not  free  from  inaccuracies,  both 

of  commercial    discrimination,    as  of  matter  and  diction.     (See  Mr. 

well  as  of  his  other  speeches  of  this  Madison's  letter  to  Messrs.  Gales 

period,  are  taken  from   "  Lloyd's  and  Seaton,  of  the  5th  of  August, 

Register  of  Debates,"  a  contempo-  1833.)     It  appears  from  this  letter 

rary  publication ;  from  which  also  of  Mr.  Madison,  that  "  he  never, 

will  be  drawn  whatever  citations  in  a  single  instance,  wrote  out  a 

we  shall  have  occasion  to  make  of  speech  beforehand,  nor  corrected 

subsequent  speeches  made  by  him  the  reporter's  notes  of  one  beyond 

during  the  three  sessions  of  the  making  it  faithful  in  substance ; " 

First  Congress.    It  is  proper  to  re-  and  even  this  precaution,  we  are  to 

mark,  that  this  publication,  though  infer  from  what  was  said  by  him  on 

the  best  report  extant  of  the  con-  the  floor  of  the  House  in  some  re- 

gressional  debates  of  that  period,  marks  of  the  26th  of  September, 

and  adopted  by  Gales  and  Seaton  1789,  was  omitted  with  regard  to 

for  that  portion  of  the  extensive  the    reports    of    his    speeches    in 

compilation  made  by  them  under  "  Lloyd's  Register."  The  extracts, 
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Mr.  Madison  was  ably  seconded  in  these  views 
by  Mr.  Fitzsimmons  and  Mr.  Clymer  of  Pennsyl 
vania,  Mr.  Baldwin  of  Georgia,  and  Mr.  Page  of 
Virginia.  The  opposition  on  the  floor  of  the  House 
was  conducted  solely  by  Mr.  Lawrance  of  New 
York,  and  his  colleague,  Mr.  Benson,  with  the  co 
operation  of  Mr.  Sherman  of  Connecticut;  but 
Mr.  Ames  of  Massachusetts,  and  Mr.  Smith  of 
South  Carolina,  though  silent,  entered  warmly  into 
the  spirit  of  the  opposition.  The  proposition  of 
Mr.  Madison  was  finally  carried  by  an  overwhelm 
ing  majority,  nine  members  only  voting  against  it.1 
The  scale  of  duties  adopted  was  six  cents  per  ton 
on  national  vessels,  thirty  cents  on  vessels  of  foreign 
powers  having  treaties  of  commerce  with  the  United 
States,  and  fifty  cents  on  those  of  powers  not  having 
such  treaties.  A  similar  discrimination  was  after 
wards,  on  the  motion  of  Mr.  Smith  of  Maryland, 
made  in  the  Impost. Bill,  in  the  duties  laid  on  the 
leading  article  of  foreign  distilled  spirits,  which, 
when  imported  from  countries  in  commercial  alliance 
with  the  United  States,  were  subjected  to  a  duty 
of  twelve  cents,  and  from  countries  not  in  commer 
cial  alliance,  fifteen  cents  the  gallon. 

therefore,  we  give  of  his  speeches  be  borne  in  mind,  in  comparing 

in  Congress  are  to  be  considered  the  more  modern  and  elaborately 

only  as  conveying  an  idea  of  their  finished    specimens    of   American 

general  spirit  and  substance  and  parliamentary  eloquence,  with  the 

coloring,  and  not  of  those  minuter  off-hand,  but  in  the  main  vigorous 

graces  of  language,  which,  accord-  and  spirited,  sketches  of  our  ances- 

ing  to  all  accounts,  imparted  an  un-  tors. 

common  elegance  and  polish  to  his  1  This  statement  was  made  by 

spoken  as  well  as  written  discourse.  Mr.  Madison  in  the  debate  of  the 

This   circumstance    must    always  7th  May,  1789. 
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Both  the  Tonnage  and  Impost  Bills,  when  they 
went  up  to  the  Senate,  were  amended  by  striking 
out  the  clause  of  discrimination  in  each.  The 
House,  when  the  bills  were  returned  to  it,  refused 
to  concur  in  the  amendment ;  and  a  committee  of 
conference  was  appointed  on  the  disagreeing  votes 
of  the  two  branches.  In  the  conference,  it  was 
stated,  on  behalf  of  the  Senate,  that  that  body  did 
not  disapprove  the  principle  of  the  discrimination, 
but  intended,  by  a  separate  bill,  to  give  effect  to  it 
in  a  form  which  they  believed  would  be  more 
thorough  and  complete.  Upon  this  assurance,  the 
House,  rather  than  risk  the  loss  of  the  bills,  ac 
quiesced  with  reluctance  in  the  amendment.  Noth 
ing,  however,  grew  out  of  the  promises  of  the 
Senate  but  the  appointment  of  a  committee  to 
bring  in  another  measure,  which  fell,  still-born,  as 
soon  as  reported. 

The  President,  whose  calm  judgment  fully  recog 
nized  both  the  justice  and  the  policy  of  the  pro 
posed  discrimination,  was  so  much  disappointed  at 
the  conduct  of  the  Senate  in  striking  out  the  pro 
vision  from  the  Tonnage  Bill,  that,  according  to  a 
memorandum  recorded  by  Mr.  Madison,  "  he  told 
Mr.  Dalton,  one  of  the  senators  of  Massachusetts, 
that  he  would  not  have  signed  the  bill,  but  for  the 
expectation  given  him,  that  the  Senate  would  pro 
vide  for  the  object  in  some  other  mode  deemed 
more  eligible."  It  afterwards  appeared  that  his 
sentiments  on  the  subject  were  not  left  to  rest  on 
the  uncertain  foundation  of  oral  tradition.  In  a 
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letter  to  his  friend,  Dr.  Stuart,  of  Virginia,  written 
on  the  26th  of  July,  1789,  he  used  this  unequivocal 
language :  — 

"  The  opposition  of  the  Senate  to  the  discrimina 
tion  in  the  Tonnage  Bill  was  so  adverse  to  my  ideas 
of  justice  and  policy,  that  I  should  have  suffered  it 
silently  to  pass  into  a  law  without  my  signature,  had 
I  not  been  assured  by  some  members  of  the  Senate, 
that  they  were  preparing  another  bill,  which  would 
answer  the  purpose  more  effectually,  without  being 
liable  to  the  objections  and  the  consequences  which, 
they  feared,  would  have  attended  the  discrimination 
proposed  in  the  Tonnage  Bill." 


CHAPTER    XXXVIII. 

Resolutions  proposed  by  Mr.  Madison  for  organizing  Executive  Depart 
ments  —  Power  of  the  President  to  remove  from  Office,  ably  and 
elaborately  Discussed  —  Sustained  by  Mr.  Madison  on  the  True 
Theory  of  the  Constitution  —  House  of  Representatives  decide  in 
Favor  of  the  Power,  by  a  Vote  of  Thirty  to  Eighteen  —  Carried  in  the 
Senate  by  Casting  Vote  of  Vice-President  —  Mr.  Madison  brings  for 
ward  Proposition  for  certain  Declaratory  Amendments  of  the  Consti 
tution,  in  the  Nature  of  a  Bill  of  Rights,  to  quiet  Apprehensions  in  the 
Public  Mind  —  Persuasive  Considerations  by  which  he  sustains  the 
Proposition  —  Finally  carried  by  his  Influence  and  Address,  with 
the  required  Two-thirds  of  both  Houses  —  Amendment  offered  by 
Mr.  Tucker,  of  South  Carolina,  affirming  the  Right  of  the  People 
to  give  Mandatory  Instructions  to  their  Representatives,  rejected  by 
a  Vote  of  Forty-one  to  Ten  —  Happy  Effects  of  Amendments  adopted 
on  Motion  of  Mr.  Madison  —  Bill  passed  by  the  Senate  for  Organizing 
the  Federal  Judiciary  —  Opinions  and  Course  of  Mr.  Madison  with 
regard  to  it  in  House  of  Representatives  —  Resolutions  of  Mr.  Scott, 
of  Pennsylvania,  for  fixing  Permanent  Seat  of  Government  —  Combi 
nation  of  New-England  States  and  New  York  to  keep  the  Seat  of 
Government  yet  longer  in  City  of  New  York  —  To  gain  Co-operation 
of  Pennsylvania,  Mr.  Goodhue,  of  Massachusetts,  announces  on  the 
Floor  of  the  House  an  Arrangement,  out  of  doors,  between  the  Repre 
sentatives  of  New  England  and  New  York,  to  vote  for  Eastern  Bank 
of  Susquehanna  as  the  Ultimate  Seat  of  Government  —  Spirited  Rebuke 
of  this  Unparliamentary  Proceeding  by  Mr.  Madison  —  His  Speech 
showing  the  Superior  National  Advantages  of  the  Potomac  over  the 
Susquehanna  for  the  Permanent  Seat  of  Government  — Overture  to 
the  Pennsylvania  Delegation  succeeds,  and  Bill  brought  in  declaring 
Eastern  Bank  of  the  Susquehanna  the  Permanent,  and  the  City  of 
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New  York  the  Temporary,  Seat  of  Government  —  History  of  the 
Measure,  in  a  Letter  from  Mr.  Madison  to  Judge  Pendleton  —  His 
Persevering  Opposition,  and  Final  Success  in  Defeating  it —  Congress 
adjourns  —  Letter  of  Mr.  Madison  to  the  President,  exposing  the 
Policy  and  Conduct  of  the  several  Parties  in  the  late  Combination 
respecting  the  Seat  of  Government. 

THESE  questions  of  revenue,  navigation,  and 
commerce  being  disposed  of,  the  attention  of  the 
House  of  Representatives  was  next  directed  to  the 
important  subject  of  the  organization  of  the  lead 
ing  administrative  departments.  The  Constitution 
expressly  contemplated  the  establishment  of  appro 
priate  "  executive  departments,"  with  a  "  principal 
officer"  at  the  head  of  each,  to  act  under  the  con 
trol  and  in  aid  of  the  President  in  the  performance 
of  his  high  constitutional  functions.  Mr.  Madison, 
on  the  18th  of  May,  introduced  resolutions,  in  Com 
mittee  of  the  Whole,  declaring  that  there  should  be 
established  an  executive  department,  to  be  denomi 
nated  the  "  Department  of  Foreign  Affairs,"  at  the 
head  of  which  should  be  an  officer,  to  be  called 
"  Secretary  for  Foreign  Affairs,"  appointed  by  the 
President,  with  the  advice  and  consent  of  the  Sen 
ate,  and  removable  by  the  President ;  and,  in  like 
manner,  a  department  of  the  Treasury,  and  a  de 
partment  of  War,  with  principal  officers  or  secre 
taries  over  each,  appointed  and  removable  as  in  the 
case  of  secretary  for  foreign  affairs. 

The  point  in  these  resolutions,  which  gave  rise 
to  a  serious  difference  of  opinion  and  was  the  sub 
ject  of  debate  for  the  whole  day,  was  that  which 
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related  to  the  removal  of  the  principal  officer  or 
secretary  by  the  act  of  the  President  alone.  Mr. 
Bland,  of  Virginia,  moved  to  amend  the  resolutions, 
by  requiring  the  "advice  and  consent"  of  the  Senate 
to  the  removal ;  but  the  amendment  was  rejected 
by  a  considerable  majority,  and  the  resolutions  were 
reported  to  the  House  for  its  concurrence.  On  the 
22d  of  May,  the  House  concurred  in  the  resolutions 
of  the  Committee  of  the  Whole,  and  appointed  a 
select  committee  of  eleven  members,  one  for  each 
State,  —  Mr.  Madison  being  the  member  chosen 
for  Virginia,  —  to  prepare  and  bring  in  bills  pur 
suant  to  the  resolutions.  The  bill  for  the  estab 
lishment  of  the  department  of  foreign  affairs  was 
taken  up  on  the  16th  of  June,  just  a  month  after  the 
first  discussion  on  the  subject  in  Committee  of  the 
Whole  ;  and  the  clause  respecting  the  removability 
of  the  secretary  again  became  the  subject  of  an 
elaborate  and  protracted  discussion,  which  con 
tinued  through  an  entire  week. 

A  more  important  debate  has  rarely  occurred  in 
the  constitutional  history  of  any  country.  It  in 
volved  an  examination  of  the  true  theory  of  the 
Constitution  in  some  of  its  most  essential  principles : 
touching,  on  the  one  hand,  the  security  of  the  pub 
lic  liberty  ;  on  the  other,  the  efficiency  and  success 
of  the  public  administration.  With  the  single 
exception  of  Mr.  Smith,  of  South  Carolina,  who 
contended  that  all  administrative  offices  were  held 
by  the  tenure  of  good  behavior,  and  that  the  in 
cumbent  could,  therefore,  be  removed  only  by  the 
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slow  and  litigious  process  of  impeachment,  it  was 
universally  conceded,  that,  except  in  the  case  of  the 
judiciary,  —  who  were  expressly  declared  to  hold 
their  offices  during  good  behavior,  —  there  must 
exist  somewhere  in  the  government  a  prompt  and 
summary  power  of  removing  incompetent,  unfit,  or 
inefficient  officers,  for  causes  short  of  official  mis 
behavior  in  the  legal  sense.  But  the  Constitution 
had  not  declared  by  whom  this  discretionary  power 
of  removal  was  to  be  exercised.  It  was,  conse 
quently,  to  be  determined  by  a  sound  and  enlight 
ened  consideration  of  the  whole  economy  and 
genius  of  the  instrument. 

By  one  class  of  reasoners  it  was  insisted,  that,  in 
the  nature  of  things,  the  power  of  removal  follows 
the  power  of  appointment,  and  that,  as  the  Presi 
dent  appointed  to  office  by  and  with  the  advice  and 
consent  of  the  Senate,  so  he  could  remove  from 
office  only  with  the  same  advice  and  consent.  But 
this  thesis,  however  plausible  or  just  in  general,  it 
was  contended,  on  the  other  hand,  could  not  be 
maintained  under  the  Constitution,  in  reference  to 
the  question  in  debate.  The  executive  power,  it 
was  said,  was  in  so  many  words  vested  by  the 
Constitution  in  the  President  alone,  except  where 
qualified  by  some  positive  limitation.  In  the  case  of 
appointments, it  was  expressly  qualified,  by  requiring 
the  advice  and  consent  of  the  Senate ;  but,  there 
being  no  such  qualification  declared  as  to  removal, 
the  general  executive  power  of  the  President  stood, 
in  that  case,  discharged  from  the  restriction. 
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The  general  principle  established  by  the  Con 
stitution  was  the  unity  and  responsibility  of  the 
executive  power  in  the  hands  of  the  President.  It 
was,  moreover,  expressly  made  his  duty  "  to  take 
care  that  the  laws  be  faithfully  executed."  But 
"  how  could  such  a  duty,"  said  Mr.  Madison,  "  be 
required  at  the  hands  of  the  executive  magistrate, 
if  the  officer,  when  once  appointed,  is  to  depend 
for  his  official  existence,  not  upon  him,  but  upon 
a  distinct  body]  ...  I  can  hardly  bring  myself  to 
imagine,"  he  added,  "  that  the  wisdom  of  the  con 
vention,  who  framed  the  Constitution,  contemplated 
such  an  incongruity." l 

It  is  impossible  here  to  follow  this  great  debate 
in  all  its  details.  The  student  of  our  constitutional 
history  will,  of  course,  consult  it  in  the  fulness  of 
the  contemporaneous  reports.  The  leading  part 
in  it  was  borne  by  Mr.  Madison,  with  his  accus 
tomed  ability,  profound  knowledge,  and  large  and 
lucid  views :  but  he  was  ably  sustained  by  Mr. 
Baldwin,  of  Georgia ;  Mr.  Kichard  Bland  Lee  and 
Mr.  Moore,  of  Virginia ;  Mr.  Vining,  of  Delaware  ; 
Mr.  Clymer,  Mr.  Hartley  and  Mr.  Scott,  of  Penn 
sylvania  ;  Mr.  Boudinot,  of  New  Jersey ;  Mr.  Ben 
son  and  Mr.  Lawrance,  of  New  York ;  Mr.  Ames, 
Mr.  Sedgwick,  and  Mr.  Goodhue,  of  Massachu 
setts.  The  opposite  side  of  the  question  had  its 
leading  champions  in  Mr.  Jackson,  of  Georgia; 
Mr.  Smith,  of  South  Carolina;  Mr.  Bland,  Mr. 
White,  and  Mr.  Page,  of  Virginia ;  Mr.  Stone,  of 

l  See  Lloyd's  Debates,  vol.  i.  p.  501. 
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Maryland  ;  Mr.  Sylvester,  of  New  York ;  Mr.  Sher 
man  and  Mr.  Huntington,  of  Connecticut;  Mr. 
Gerry,  of  Massachusetts;  and  Mr.  Livermore,  of 
New  Hampshire.  On  each  side  was  earnest  and 
honest  conviction,  freedom  from  party  or  sec 
tional  bias,  anxiety  for  the  truth  alone,  and  a 
deep  sense  of  the  important  consequences  in 
volved  in  the  decision  to  be  pronounced.  After 
a  patient  and  exhaustive  discussion  of  the  subject 
in  all  its  bearings,  it  was  finally  determined,  by  a 
vote  of  thirty  to  eighteen,  that  the  power  of  re 
moval,  in  the  case  contemplated  by  the  bill,  be 
longed,  under  the  Constitution,  to  the  President 
alone.1 


i  When  this  question  first  came 
before  the  Senate,  on  the  bill  relat 
ing  to  the  department  of  foreign  af 
fairs,  some  of  the  members  were 
absent;  and  the  body,  naturally 
sensitive  on  a  subject  involving  its 
own  powers,  was  equally  divided 
in  opinion.  The  casting  vote  was 
given  by  the  Vice-President  in  fa 
vor  of  the  President's  sole  power  of 
removal.  Subsequently,  when  the 
same  question  was  again  presented 
by  the  bill  for  the  organization  of 
the  war  department,  the  Senate 
decided,  by  a  majority  of  two,  in 
favor  of  the  President's  power. 
(See  Pitkin's  Hist.  U.S.,  vol.  n.  p. 
326. )  But  in  the  case  of  the  treas 
ury  department,  which  was  assert 
ed  by  some  not  to  be  essentially  or 
exclusively  an  executive  depart 
ment,  the  clause  recognizing  the 
President's  power  of  removing  the 
secretary,  was  stricken  out  by  a 


vote  of  the  Senate ;  and  that  amend 
ment  became  the  subject  of  a  pro 
tracted  disagreement  between  the 
two  Houses.  (See  Lloyd's  De 
bates,  vol.  ii.  pp.  126, 131,  143,  262, 
263,  and  267.)  The  Senate,  how 
ever,  at  last  receded ;  and  the  bill 
was  finally  passed  in  the  same  form, 
with  regard  to  the  President's  pow 
er  of  removal,  as  the  bills  relating 
to  -the  departments  of  foreign  af 
fairs  and  of  war.  It  is  to  be  re 
marked,  however,  that  while  the 
two  latter  bills,  in  their  titles,  are 
styled  "Acts  to  establish  EXECU 
TIVE  Departments,  to  be  denomi 
nated  the  Departments  of  Foreign 
Affairs  or  of  War,"  the  title  of  the 
former  is  simply,  "  An  Act  to  estab 
lish  the  Treasury  Department ;  " 
leaving  its  proper  designation  to 
the  vagueness  and  diversity  of  in 
dividual  interpretation. 
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This  solemn  legislative  interpretation  of  the  Con 
stitution  stood  wholly  unquestioned,  through  suc 
cessive  administrations  of  the  government  and 
alternations  of  party  ascendency,  for  a  period  of 
forty  years.  But  when,  at  the  close  of  that  period, 
the  installation  of  a  new  President  was  followed 
not  only  by  a  change  of  the  heads  of  departments, 
as  was  natural  and  proper,  but  by  a  general  dis 
mission  of  subordinate  officers ;  and  the  doctrine 
was  openly  proclaimed,  that  the  public  trusts  of 
the  country,  of  every  grade,  are  the  rightful  spoils 
of  a  victorious  party,  —  many  minds  were  led  to  call 
in  question  the  decision  pronounced  by  the  Con 
gress  of  1789.1  But  nothing  is  more  unsafe  than 
to  argue  from  the  abuse  of  a  power  against  its 
constitutionality.  Not  one  of  those  who,  in  the 
memorable  debate  of  1789,  contended  for  the  ex 
istence  of  the  Presidential  power  of  removal  from 
office,  ever  dreamed  of  justifying  an  arbitrary  and 
irresponsible  use  of  it.  On  the  contrary,  Mr. 
Madison  expressly  declared,  that  "  the  wanton  re 
moval  of  meritorious  officers  would  subject  the 
President  to  impeachment,  and  removal  from  his 
own  high  trust."  2 

The  alternative,  in  the  estimation  of  the  states 
men  who  pronounced  the  decision  of  1789,  lay 
between  the  responsible  power  of  the  President, 
subject  to  this  constitutional  check,  and  the  vir 
tual  irresponsibility  of  the  Senate,  with  the  disad- 

l  See    Story's    Commentaries,  2  Lloyd's  Debates,  vol.  i.  p.  603 

Tol.  in.  pp.  394-396. 
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vantage  of  weakening  and  embarrassing  the  public 
administration  in  cases  often  requiring  the  utmost 
promptitude  of  action,  and  at  the  cost  of  a  per 
manency  of  tenure  in  public  trusts  not  easily  recon 
cilable  with  the  genius  of  a  republican  system. 
It  was  with  a  view  to  this  official  permanency  that 
Colonel  Hamilton,  who,  in  a  number  of  the  "  Fed 
eralist,"1  expressed  the  opinion  that  "  the  consent 
of  the  Senate  would  be  necessary  to  displace,  as 
well  as  to  appoint,"  had  advocated  the  doctrine  of 
the  participation  of  the  Senate  with  the  President 
in  the  power  of  removal.  The  authority  of  his 
opinion,  expressed  in  a  publication  of  so  much 
importance,  contemporaneous  with  the  adoption  of 
the  Constitution,  was  invoked  in  the  course  of  the 
debate  ;  but  it  was  outweighed  by  the  conclusive 
force  of  the  reasons  adduced  in  support  of  the 
opposite  construction.  And  even  at  this  day,  with 
the  melancholy  evidence  before  our  eyes  of  the 
gross  abuses  of  the  Presidential  power  of  removal, 
wrhich  have  sprung  up  and  grown  into  a  system  in 
the  latter  and  degenerate  days  of  the  Republic,  it 
seems  impossible  to  impugn  the  solidity  of  the 
reasoning  on  which  the  interpretation,  pronounced 
by  the  Congress  of  1789,  was  founded. 

After  the  passage  of  the  bill  for  the  establish 
ment  of  the  department  of  foreign  aifairs,  the 
bills  reported  for  the  organization  of  the  treasury 
and  war  departments  were  taken  up,  and  also 
passed.  The  principle  of  removability  by  the  Pres- 

l  Federalist,  No.  77. 
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ident,  with  regard  to  the  heads  of  the  depart 
ments,  was  incorporated  into  those  bills  in  the 
same  form  in  which  it  had  been  asserted  in  the 
bill  regulating  the  foreign  department. 

The  organization  of  the  treasury  department, 
from  the  peculiar  nature  of  the  business  to  be 
transacted  by  it,  was  necessarily  more  complex 
than  that  of  either  of  the  other  administrative  de 
partments  ;  and  a  system  of  internal  checks  and 
control,  between  the  different  officers  employed  in 
it,  was  prescribed  with  great  care  and  minuteness, 
to  guard  the  public  treasure.  It  was  made  the 
duty  of  the  secretary,  as  it  had  been  of  the  super 
intendent  of  finance  under  the  confederation,  to 
digest  and  prepare  plans  for  the  management  and 
improvement  of  the  revenue,  and  the  support  of 
public  credit;  to  prepare  and  report  estimates  of 
the  public  revenue  and  expenditures ;  to  superin 
tend  the  collection  of  the  revenue ;  to  decide  on 
the  forms  of  keeping  and  stating  accounts ;  and 
to  grant  warrants  for  moneys  to  be  issued  from 
the  treasury  in  pursuance  of  appropriations  by 
law  :  but  no  such  warrants  were  to  be  paid  by  the 
treasurer,  unless  countersigned  by  the  comptroller, 
as  authorized  by  law,  and  unless  also  recorded  by 
the  register. 

By  a  subsequent  act  of  legislation,  passed  during 
the  same  session  of  Congress,  additional  duties,  re 
lating  to  the  domestic  administration,  were  assigned 
to  the  department  of  foreign  affairs ;  which  was 
thenceforward  to  be  denominated  the  "Department 
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of  State,"  and  the  principal  officer  at  the  head  of  it, 
"  Secretary  of  State." 1 

As  soon  as  these  measures,  introduced  by  Mr. 
Madison  for  the  administrative  organization  of  the 
government  under  the  Constitution,  were  carried 
through  the  requisite  forms  of  legislation,  he  felt  it 
his  duty  earnestly  to  recall  the  attention  of  Congress 
to  the  importance  of  obviating,  by  a  wise  exercise 
of  the  power  of  amendment,  the  honest  doubts  and 
apprehensions  existing  among  a  large  number  of 
the  people,  with  regard  to  the  security  of  their 

rio-hts  under  the  new  svstems.      With  this  view. 

• 

he  had,  on  the  8th  day  of  June,  introduced  a  series 
of  propositions,  oifering  the  desired  guarantees,  in 
the  shape  of  amendments  to  the  Constitution ;  and 
he  prefaced  his  explanation  of  the  proposed  amend 
ments  at  the  time  with  an  impressive  statement  of 
the  considerations  which,  in  his  judgment,  rendered 
the  proceeding  one  of  just  and  enlightened,  as  well 
as  liberal,  policy. 

"It  appears  to  me,"  he  said,  "that  this  House 
is  bound,  by  every  motive  of  prudence,  not  to  let 
their  first  session  pass  over,  without  proposing  to 
the  State  legislatures  some  things  to  be  incorpor 
ated  into  the  Constitution,  that  will  render  it  as 
acceptable  to  the  whole  people  of  the  United  States, 

1  A  proposition  had  been  made  to  the  secretary  of  foreign  affiurs, 
to  establish  a  separate  home  de-  and  to  make  him  secretary  of 
partment,  and  was  rejected.  It  State  in  general.  See  Lloyd's  De- 
was  then  determined  to  assign  a  bates,  roL  n.  pp.  11&-117,  121,  and 
portion  of  the  duties,  belonging  123 ;  and  Laws  U.  S.  (Bioren  and 
properly  to  a  home  department,  Duane),  vol.  11.  p,  51. 
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as  it  has  been  found  to  be  to  a  majority  of  them. 
It  will  be  desirable  to  extinguish  from  the  bosom 
of  every  member  of  the  community  any  apprehen 
sions,  that  there  are  those  among  his  countrymen 
who  wish  to  deprive  them  of  the  liberty  for  which 
they  yaliantly  fought  and  freely  bled.  And  if  there 
are  amendments  desired  of  such  a  nature  as  will 
not  injure  the  Constitution,  and  they  can  be  en 
grafted  so  as  to  giye  satisfaction  to  the  doubting 
part  of  our  fellow-citizens,  the  friends  of  the  Fed 
eral  government,  by  yielding  them,  will  evince  that 
spirit  of  deference  and  concession  for  which  they 
have  been  hitherto  distinguished. 

"  There  are  a  great  number  of  our  constituents 
dissatisfied  with  the  Constitution,  among  whom  are 
many  respectable  for  their  talents  and  their  patriot 
ism,  and  respectable  for  the  jealousy  they  feel  for 
their  liberties,  which,  though  mistaken  in  its  object, 
is  laudable  in  its  motive.  There  is  a  large  body  of 
the  people,  falling  under  this  description,  who  at 
present  feel  much  inclined  to  give  their  support  to 
the  Federal  government,  if  they  were  satisfied  in 
this  one  point.  We  ought  not  to  disregard  their 
inclinations ;  but,  on  principles  of  amity  and  mod 
eration,  to  conform  to  their  wishes,  and  expressly 
declare  the  great  rights  of  mankind  secured  undef 
this  Constitution." 

The  amendments  proposed  by  Mr.  Madison  were,, 
therefore,  mainly  in  the  nature  of  a  Declaration  of 
Rights,  placing  the  freedom  of  speech,  the  freedom 
of  the  press,  freedom  of  religion,  the  security  of 
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property,  personal  liberty,  trial  by  jury,  and,  in 
general,  every  right  and  power  of  the  people  not 
delegated  or  surrendered,  under  the  aegis  of  the 
Constitution,  and,  by  an  express  interdiction,  be 
yond  the  reach  of  the  government.  Two  other 
provisions  were  superadded  by  him,  —  one  to  secure 
a  fuller  representation  of  the  people  in  the  outset 
of  the  government,  the  other  to  restrain  Congress 
from  voting  themselves  an  increase  of  compensation 
to  take  effect  during  the  current  term  of  represen 
tative  service.  These  amendments,  without  impair 
ing  any  of  the  essential  powers  of  the  Constitution, 
would,  he  believed,  have  the  happy  effect  of  quiet 
ing  honest  apprehensions  for  the  public  liberty,  and 
uniting  the  great  body  of  the  people  in  a  cordial 
sentiment  of  confidence  and  attachment  to  the  Con 
stitution. 

Notwithstanding  the  persuasive  character  of  these 
considerations,  there  were  not  a  few  of  the  friends 
of  the  Constitution,  both  in  and  out  of  Congress, 
who  were  exceedingly  indisposed  to  retouch  it  in 
any  of  its  lineaments,  until  time  and  experience  had 
demonstrated  the  absolute  necessity  of  a  change. 
Nothing  short  of  the  high  standing  of  Mr.  Madison 
in  the  public  councils,  and  the  deference  accorded 
to  his  opinions  and  his  virtues,  could  have  secured 
a  favorable  reception  for  propositions  so  counter  to 
the  prepossessions  of  the  body  to  which  they  were 
addressed.  Against  the  protest  and  demurrer  of 
some  of  the  leading  members  of  the  House,  —  Mr. 
Sherman,  Mr.  Vining,  Mr.  Smith  of  South  Carolina, 
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Mr.  Jackson  of  Georgia,  —  the  last  of  whom  was 
so  energetic  in  his  opposition  as  to  declare,  "  Our 
instability  will  make  us  objects  of  scorn :  not  con 
tent  with  two  revolutions  in  less  than  fourteen 
years,  we  must  enter  upon  a  third,"  —  in  despite 
of  all  these  adverse  influences,  the  propositions  of 
Mr.  Madison  were  received  by  the  House,  and  re 
ferred  to  the  Committee  of  the  Whole  on  the  State 
of  the  Union. 

After  the  lapse  of  some  weeks,  Mr.  Madison,  on 
the  21st  of  July,  moved  to  go  into  Committee  of  the 
Whole,  for  the  consideration  of  his  propositions 
according  to  the  order  of  the  8th  of  June.  His 
motion  was  again  met  by  a  host  of  opponents.  At 
the  close  of  an  animated  discussion,  it  was  thought 
best  to  refer  the  propositions  of  Mr.  Madison,  to 
gether  with  the  amendments  proposed  by  the  sev 
eral  States,  to  a  committee  consisting  of  one  member 
for  each  State,  with  instructions  to  take  the  subject 
of  amendments  to  the  Constitution  generally  into 
their  consideration,  and  to  report  thereon  to  the 
House.  The  report  of  the  committee,  reproducing 
the  propositions  of  Mr.  Madison  almost  literally  in 
the  form  in  which  he  submitted  them,  was,  on  the 
13th  of  August,  taken  up  for  consideration  in  Com 
mittee  of  the  Whole ;  and  continued  under  discussion 
from  that  day  until  the  24th  of  August,  when  the 
proposed  amendments  were  adopted  by  the  requisite 
majority  of  two-thirds  of  the  House.1 

1  In  the  progress  of  this  discus-      were   submitted,  and  successively 
eion,    various    other   amendments      rejected.    Among  them  was  a  pro- 
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They  passed,  with  some  modifications,  through 
the  Senate  by  a  like  majority  of  that  body,  and 
were  submitted  to  the  legislatures  of  the  several 
States  for  their  action,  in  the  form  of  twelve  ad 
ditional  articles  to  the  Constitution.  All  of  these 
articles,  excepting  only  the  last  two,  —  relating  to 
the  number  of  representatives,  and  the  compensation 
of  members  of  Congress,  —  were  promptly  ratified 
by  the  legislatures  of  three-fourths  of  the  States ; 


position  affirming  the  right  of  the 
people  "  to  instruct  their  represent 
atives,"  which  was  offered  by  Mr. 
Tucker,  of  South  Carolina,  as  an 
addition  to  the  amendment  of  Mr. 
Madison,  interdicting  any  restraint 
upon  "the  right  of  the  people 
peaceably  to  assemble  and  consult 
for  the  common  good,  and  to  apply 
to  the  legislature,  by  petition  or 
remonstrance,  for  redress  of  grie 
vances."  This  proposition  gave 
rise  to  a  lucid  and  able  discussion 
on  the  binding  force  of  popular  in 
structions,  which  furnished  a  new 
illustration  of  the  fundamental  dis 
tinction,  in  the  minds  of  American 
statesmen  of  that  epoch,  between  a 
republic  and  a  democracy.  "  The 
clause,"  said  Mr.  Stone,  of  Mary 
land,  "  would  change  the  government 
entirely.  Instead  of  being  a  gov 
ernment  founded  upon  representation, 
it  would  be  a  democracy  of  singular 
properties." 

Mr.  Madison  remarked,  "  Sup 
pose  the  people  instruct  their  rep 
resentative  to  violate  the  Constitu 
tion,  is  he  at  liberty  to  obey  such 
instructions?  Suppose  he  is  in 
structed  to  patronize  certain  meas 


ures,  and  from  circumstances  known 
to  him  but  not  to  his  constituents, 
he  is  convinced  they  will  endanger 
the  public  good,  is  he  bound  to  sac 
rifice  his  own  judgment  to  them  ? 
Is  he  absolutely  bound  to  perform 
what  he  is  instructed  to  do  ?  ... 
My  idea  of  the  sovereignty  of  the 
people  is,  that  they  can  change  the 
Constitution,  if  they  please ;  but, 
while  the  Constitution  exists,  they 
must  conform  themselves  to  its  dic 
tates.  But  I  do  not  believe  that 
the  inhabitants  of  any  district  can 
speak  the  voice  of  the  people.  So 
far  from  it,  their  ideas  may  contra 
dict  the  sense  of  the  whole  people. 
Hence  the  doctrine,  that  instruc 
tions  are  binding  on  the  representa 
tive,  is  of  a  doubtful,  if  not  of  a 
dangerous,  nature." 

Mr.  Hartley,  of  Pennsylvania, 
said,  "When  the  passions  of  the 
people  were  excited,  instructions 
have  been  resorted  to  and  obtained 
to  answer  party  purposes  ;  and  al 
though  the  public  opinion  is  gener 
ally  respectable,  yet,  at  such  mo 
ments,  it  has  been  known  to  be 
often  wrong.  Happy  is  that  gov 
ernment  composed  of  men  of  firm- 
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and  thenceforward  became  a  part,  and  a  most  im 
portant  part,  of  the  Constitution  of  the  country. 
They  stand  there,  a  noble  monument  of  the  fidelity, 
patriotism,  influence,  and  moral  and  intellectual 
power  of  the  man  by  whose  persevering  exertions, 
in  the  face  of  every  possible  discouragement,  the 
work  was  at  last  accomplished.  Of  the  patience 
and  tact  and  judgment  called  for  in  the  manage 
ment  of  so  delicate  a  business,  some  idea  may  be 
formed  from  the  facts  stated  in  the  following  extract 


ness  and  wisdom  to  discover  and 
resist  the  popular  error."  To  the 
same  effect  spoke  Mr.  Huntington, 
of  Connecticut:  "In  troublesome 
times,  designing  men  have  drawn 
the  people  to  instruct  the  represen 
tatives  to  their  harm  ;  and  the  rep 
resentatives  have,  on  such  occa 
sions,  refused  to  comply  with  their 
instructions.  I  have  known  my 
self  that  they  have  been  disobeyed, 
and  yet  the  representative  has  not 
been  called  to  account  for  it.  On 
the  contrary,  he  was  caressed  and 
re-elected ;  while  those  who  have 
obeyed  them,  contrary  to  their  pri 
vate  sentiments,  have  ever  after 
been  despised  for  it." 

The  proposition  of  Mr.  Tucker 
was  rejected  by  the  decisive  vote 
of  forty-one  to  ten  ;  and  that  vote 
may  be  considered  as  expressing 
the  deliberate  sense  of  the  republi 
can  statesmen  of  America  of  that 
day.  The  lofty  example  of  Ed 
mund  Burke,  in  resisting  the  frenzy 
of  his  constituents  for  the  Ameri 
can  war,  with  other  kindred  delu 
sions  ;  and  the  conduct  of  Mr.  Mad 
ison,  while  one  of  the  delegates  of 


Virginia  in  the  old  Congress,  in 
declining  to  conform  to  the  hasty 
opinions  expressed  by  the  legisla 
ture  of  the  State,  on  the  vital  sub 
ject  of  a  general  revenue  for  the 
Confederacy  (see  vol.  i.  of  this 
work,  pp.  412-418),  —  were  then 
considered  models  for  a  faithful  and 
manly  representative.  Even  Mr. 
Jefferson,  who  afterwards  gave  the 
sanction  of  his  opinion  to  the  bind 
ing  force  of  instructions,  did  not 
hesitate  in  1789  to  advise  his  friend 
General  Lafayette  "  to  burn  his 
instructions  [of  the  noblesse  of 
Auvergne],  and  follow  his  con 
science,  as  the  only  sure  clew  which 
will  eternally  guide  a  man  clear  of 
all  doubts  and  inconsistencies." 
( See  his  letter  to  General  Washing 
ton,  of  the  10th  of  May,  1789.)  This 
question  has  been  ably  and  thor 
oughly  discussed  upon  the  general 
principles  of  representative  govern 
ment,  and  resolved  in  conformity 
to  the  foregoing  ideas,  by  a  writer 
of  the  most  liberal  school  of  whig 
politics  in  England,  Lord  Brough 
am,  in  his  "  Political  Philosophy," 
vol.  in.  pp.  33-37,  and  83. 
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of  a  letter  written  by  Mr.  Madison,  on  the  21st  of 
August,  1789,  in  the  very  midst  of  the  discussion 
of  his  propositions,  to  Mr.  Edmund  Randolph  of 
Virginia :  — 

"  For  a  week  past,  the  subject  of  amendments 
of  the  Constitution  has  exclusively  occupied  the 
House  of  Representatives.  Its  progress  has  been 
exceedingly  wearisome,  not  only  on  account  of  the 
diversity  of  opinions  that  was  to  be  apprehended, 
but  of  the  apparent  views  of  some  to  defeat,  by  de 
laying,  a  plan  short  of  their  wishes,  but  likely  to 
satisfy  a  great  part  of  their  companions  in  opposi 
tion  throughout  the  Union.  It  has  been  absolutely 
necessary,  in  order  to  effect  any  thing,  to  abbreviate 
debate,  and  exclude  every  proposition  of  a  doubtful 
and  unimportant  nature.  Had  it  been  my  wish  to 
have  comprehended  every  amendment  recommended 
by  Virginia,  I  should  have  acted,  from  prudence, 
the  very  part  to  which  I  have  been  led  by  choice. 
Two  or  three  contentious  additions  would  even  now 
frustrate  the  whole  project." 

That  the  amendments  thus  obtained  tended 
greatly  to  strengthen  the  Constitution  in  the  con 
fidence  and  affections  of  the  people,  and  furnished 
most  important  safeguards  against  the  abuse  or 
usurpation  of  power,  none  will  deny.  That  they 
exerted  a  potent  influence  in  removing  the  jeal 
ousies  and  objections  of  the  two  States  which  had 
hitherto  stood  aloof  from  the  Constitution,  and  in 
bringing  them  back  into  the  circle  of  the  Union,  is 
established  by  abundant  contemporary  testimony. 
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Among  the  papers  of  Mr.  Madison,  we  find  a  letter 
addressed  to  him  by  General  Davie,  of  North  Caro 
lina,  on  the  10th  of  June,  1789,  which  shows  with 
what  solicitude  the  eyes  of  the  people  of  that 
State  were  directed  to  the  pending  deliberations  of 
Congress. 

"It  has,"  he  says,  " been  the  uniform  cant  of  the 
enemies  of  the  government,  that  Congress  would 
exert  all  their  influence  to  prevent  the  calling  of  a 
convention,  and  would  never  propose  an  amend 
ment  themselves,  or  consent  to  an  alteration  that 
would  in  any  manner  diminish  their  powers.  The 
people,  whose  fears  had  been  already  alarmed,  have 
received  this  opinion  as  just,  and  become  confirmed 
in  their  opposition.  Your  notification,  however, 
of  the  4th  of  May  [of  an  intention  to  bring  for 
ward  amendments]  has  diffused  almost  universal 
pleasure.  We  hold  it  up  as  a  refutation  of  the 
gloomy  prophecies  of  the  leaders  of  the  opposition ; 
and  the  honest  part  of  our  anti-Federalists  have 
publicly  expressed  great  satisfaction  on  this  event. 
Our  convention  meets  again  in  November,  with 
powers  to  adopt  the  Constitution,  and  any  amend 
ments  that  may  be  proposed.  This  renders  it  ex 
tremely  important  that  the  amendments,  if  any, 
should  be  prepared  before  that  time." 

When  the  convention  of  North  Carolina  re 
assembled  in  November,  the  amendments  to  the 
Constitution  proposed  by  Mr.  Madison  had  been 
passed,  as  we  have  seen,  by  two-thirds  of  both 
Houses  of  Congress,  and  submitted  to  the  States. 
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The  ratification  of  the  Constitution  by  North  Caro 
lina  promptly  took  place,  and  her  example  was 
soon  followed  by  Khode  Island. 

While  the  House  of  Representatives,  under  the 
lead  of  Mr.  Madison,  was  engaged  in  perfecting 
the  various  important  measures  to  which  we  have 
referred,  the  Senate  turned  its  attention  to  the  or 
ganization  of  the  judicial  department.  On  the  first 
day  after  the  formation  of  a  quorum  of  that  body, 
they  appointed  a  committee,  of  which  Mr.  Ells 
worth,  one  of  the  Senators  of  Connecticut,  was 
chairman,  to  bring  in  a  bill  "for  the  organization 
of  the  Judiciary  of  the  United  States."  The  bill 
was  reported  on  the  12th  of  June,  1789,  and,  being 
taken  up  for  consideration  by  the  Senate  on  the 
22d  of  that  month,  was,  after  a  continuous  discus 
sion  from  day  to  day  for  three  weeks,  recommitted 
on  the  13th  of  July.  When  the  bill  was  first  re 
ported,  Mr.  Madison  sent  a  copy  of  it  to  his  friend 
Judge  Pendleton,  of  Virginia,  inviting  his  observa 
tions  upon  it.  The  following  extract  of  a  letter 
from  him  to  that  able  and  enlightened  magistrate, 
written  on  the  15th  of  July,  intimated  that  the 
bill,  as  originally  reported,  was  not  without  many 
blemishes :  — 

"  I  am  particularly  obliged  by  your  favor  of  the 
3d  instant,  which  incloses  your  remarks  on  the  Ju 
diciary  Bill.  It  came  to  hand  yesterday  only,  and 
I  have  not  the  time  to  compare  your  suggestions 
with  the  plan  of  the  Senate,  nor  do  I  know  the 
alterations  which  may  have  taken  place  in  it 
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since  it  has  been  under  discussion.  In  many 
points,  even  supposing  the  outline  a  good  one, 
which  I  have  always  viewed  as  controvertible, 
defects  and  inaccuracies  were  striking." 

Three  days  after  the  recommitment  mentioned 
above,  the  bill  again  came  before  the  Senate, — 
with  what  alterations  does  not  appear,  —  and  passed 
that  body  by  a  vote  of  fourteen  to  six.  It  was 
taken  up  in  the  House  of  Representatives  on  the 
24th  of  August,  and  was  discussed  there,  at  inter 
vals,  from  that  day  to  the  17th  of  September.  It 
provided  for  the  establishment  of  a  Supreme  Court, 
to  consist  of  a  chief-justice  and  five  associate 
justices ;  of  district  courts,  one  for  each  State,  to 
consist  of  a  single  judge  appointed  for  the  district ; 
and  of  circuit  courts,  consisting  of  two  justices  of 
the  Supreme  Court  and  the  judge  of  the  district, — 
to  be  held  successively  in  each  State,  according  to 
an  arrangement  formed  by  throwing  the  different 
States  into  three  circuits.  The  jurisdiction,  both 
original  and  appellate,  of  these  several  grades  of 
courts,  was  marked  out  with  precision ;  their  legal 
processes  and  forms  of  procedure  were  prescribed ; 
and  the  appellate  power  of  the  Supreme  Court  was 
expressly  extended  to  the  highest  State  courts  in  all 
cases  involving  the  construction  of  the  Constitution, 
treaties,  or  laws  of  the  United  States,  or  the  valid 
ity  of  rights  claimed  under  them.  Provision  was 
also  made  in  the  bill  for  the  appointment  of  an 
attorney-general  of  the  United  States,  whose  duty 
it  should  be  to  prosecute  and  conduct  all  suits  in 
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the  Supreme  Court  in  which  the  United  States 
shall  be  concerned,  and  to  give  his  advice  and 
opinion  upon  questions  of  law  arising  in  the 
course  of  the  public  administration,  whenever  re 
quired  by  the  President,  or  requested  by  any  of  the 
heads  of  departments. 

Mr.  Madison  gave  his  earnest  and  anxious  atten 
tion  to  this  measure,  when  it  came  before  the 
House  of  Representatives.  "  A  judicial  system," 
he  said,  in  entering  upon  the  discussion,  "was 
necessary  to  accomplish  the  objects  of  the  govern 
ment,  and  ought  to  be  commensurate  with  the 
other  branches  of  the  government."  On  a  sub 
sequent  day  he  remarked,  "  When  we  consider  the 
duties  that  will  devolve  upon  these  courts,  they 
strike  the  mind  as  being  of  the  greatest  magnitude. 
They  are  the  guardians  of  the  laws  and  of  the  Con 
stitution  of  the  United  States,  and,  I  trust,  of  the 
individual  States  also."1  His  guiding  principle, 
therefore,  was  so  to  organize  them  as  to  maintain 
their  constitutional  character  and  efficiency ;  and  at 
the  same  time  to  obviate  jealousies  and  fears  of 
their  encroachments,  so  far  as  could  be  done  with 
out  derogating  from  their  necessary  functions  under 
the  Constitution.2 

He  resisted  a  motion  to  strike  out  the  provision 
for  district  courts,  and  substitute  for  them  the  State 
courts  invested  with  Federal  jurisdiction ;  maintain 
ing  that  the  State  courts  could  not  be  made  Fed 
eral  courts  without  a  violation  of  the  fundamental 

l  See  Lloyd's  Debates,  pp.  302  and  421.         2  idem,  p.  311. 
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principles  of  the  Constitution.1  It  is  a  notable 
circumstance  attending  this  discussion,  that  the 
constitutional  authority  of  the  Supreme  Court  of 
the  Union,  to  revise  the  decisions  of  the  State 
courts  in  all  cases  arising  under  the  Constitution 
and  laws  of  the  United  States,  was  distinctly  ad 
mitted  by  the  supporters  of  the  motion  in  question, 
and  was  not,  indeed,  controverted  by  any  one. 
The  motion,  however,  was  negatived  by  a  large 
majority ;  eleven  only  voting  for  it,  and  thirty-one 
against  it. 

There  were  amendments  which  Mr.  Madison 
would  gladly  have  seen  made  to  the  bill.  But 
the  near  approach  of  the  period  fixed  for  the  ter 
mination  of  the  session,  and  the  growing  impatience 
of  the  House,  rendered  them  hopeless.  The  meas 
ure  was  passed  by  the  House  on  the  17th  day  of 
September,  very  nearly  in  the  form  in  which  it 
came  from  the  Senate.  Three  days  before,  —  on 
the  14th  of  September,  —  Mr.  Madison  wrote  to 
Judge  Pendleton :  "I  was  favored  on  Saturday 
with  yours  of  the  2d  instant.  The  Judiciary  Bill 
is  now  under  consideration.  I  view  it,  as  you  do, 
as  defective  both  in  its  general  structure  and  many 
of  its  particular  regulations.  The  attachment  of 
the  Eastern  members,  the  difficulty  of  substituting 
another  plan  with  the  consent  of  those  who  agree 
in  disliking  the  bill,  the  defect  of  time,  &c.,  will, 

1  A  contrary  opinion  had  been  ison  were  afterwards  fully  sustained 

expressed  by  Colonel  Hamilton,  in  by  the  decisions,  both  of  the  Su- 

the  81st  No.  of  the  "Federalist;"  but  preme  Court  U.S.,  and  of  the  State 

the  more  mature  views  of  Mr.  Mad-  courts. 
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however,  prevent  any  radical  alteration.  The  most 
I  hope  for  is,  that  some  offensive  violations  of 
Southern  jurisprudence  may  be  corrrected,  and 
that  the  system  may  speedily  undergo  a  reconsid 
eration,  under  the  auspices  of  the  judges,  who 
alone  will  be  able,  perhaps,  to  set  it  to  rights." 

Among  the  subjects  which  occupied  the  atten 
tion  of  Congress  during  the  remainder  of  its  ses 
sion,  was  one  that  gave  a  high  degree  of  interest  to 
its  closing  scenes,  —  the  important  and  exciting 
question  of  the  permanent  seat  of  government. 
New  York  was  too  far  removed  from  a  position  of 
centrality,  with  reference  to  the  Confederacy  gen 
erally,  —  not  to  speak  of  other  objections  to  it,  — 
to  be  longer  acquiesced  in  as  the  political  metrop 
olis  of  the  Union.  The  Middle  and  the  Southern 
States  felt  themselves  deeply  aggrieved  by  a  selec 
tion  marked  with  such  manifest  features  of  in 
equality,  and  subjecting  some  of  them  to  such 
serious  inconveniences  in  the  necessary  intercourse 
of  business  and  public  duty  with  the  government. 
On  the  27th  of  August,  1789,  Mr.  Scott,  one  of  the 
representatives  of  Pennsylvania,  in  pursuance  of 
previous  notice,  brought  before  the  House  a  reso 
lution,  declaring  "  that  a  permanent  residence  ought 
to  be  fixed  for  the  general  government  of  the 
United  States,  at  some  convenient  place,  as  near 
the  centre  of  wealth,  population,  and  extent  of 
territory,  as  may  be  consistent  with  convenience  to 
the  navigation  of  the  Atlantic  Ocean,  and  having 
due  regard  to  the  particular  situation  of  the  West 
ern  country." 
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The  consideration  of  the  resolution  was  warmly 
opposed  by  the  representatives  of  the  New-England 
States,  —  Mr.  Sherman,  Mr.  Livermore,  Mr.  Ames, 
and  Mr.  Sedgwick,  —  all  of  whom  joined  in  urging 
its  postponement  to  the  next  session  of  Congress. 
Their  motion,  however,  was  overruled ;  and  the 
House  made  the  resolution  the  order  of  the  day 
for  the  3d  of  September.  On  that  day,  Mr.  Good- 
hue,  of  Massachusetts,  rose  and  announced,  in  the 
name  and  by  the  authority  of  the  Eastern  mem 
bers  and  those  of  New  York,  that  they  had  agreed 
upon  the  eastern  bank  of  the  Susquehanna  as  the 
permanent  residence  of  the  government ;  and  that, 
until  suitable  buildings  were  erected  there,  the 
seat  of  government  ought  to  remain  at  New  York ; 
and  he  offered  a  resolution  to  that  effect,  as  a  sub 
stitute  for  the  resolution  of  Mr.  Scott,  which,  he 
said,  was  too  indefinite  for  legislative  action. 

This  extraordinary  announcement  was  considered 
as  an  open  bid  to  purchase  the  continuance,  for  a 
yet  longer  period,  of  the  government  at  New  York, 
by  the  offer,  on  that  condition,  of  the  permanent 
seat  to  Pennsylvania.  So  unusual  a  proceeding 
naturally  excited  the  indignation  and  stimulated  the 
resistance  of  the  Southern  members.  The  general 
declaration  of  principles  contained  in  Mr.  Scott's 
resolution  being  adopted,  —  for  the  delegation  of 
Pennsylvania  was  too  far  committed  to  that  to  with 
draw  their  support,  —  and  the  question  being  on 
the  adoption  of  Mr.  Goodhue's  proposition  as  an 
addition  to  it,  Mr.  Madison  rose  and  said, — 
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"  The  gentleman  who  brought  forward  this  mo 
tion  was  candid  enough  to  tell  us,  that  measures 
have  been  preconcerted  out  of  doors,  and  that  the 
point  was  determined ;  that  more  than  half  the  ter 
ritory  of  the  United  States,  and  nearly  half  of  its 
inhabitants,  have  been  disposed  of,  not  only  without 
then-  consent,  but  without  their  knowledge.     After 
this,  I  hope  the  gentleman  will  extend  his  candor 
so  much  farther,  as  to  show  that  the  general  princi 
ples  established  are  applicable  to  this  determination. 
...  I  hope  —  as  it  has  been  declared  that  the  seat 
of  government  ought  to  be  at  or  near  the  centre  of 
wealth,  population,  and  extent  of  territory  —  that 
gentlemen  will  show  that  the  permanent  seat  pro 
posed  by  them  is  near  the  permanent  centre  of 
wealth,  population,  and  territory,  and  the  temporary 
seat  is  near  the  temporary  centre.     I  think  we  may, 
with  good  reason,  call  upon  them  for  an  explana 
tion  on  these  points,  in  order  that  we  may  know 
the  ground  on  which  the  great  question  is  decided, 
and  be  able  to  assign  to  our  constituents  satisfactory 
reasons  for  what  some  of  them  may  consider  a  sac 
rifice  of  their  interest,  and  be  instrumental  in  recon 
ciling  them,  as  far  as  possible,  to  their  destiny." 

This  spirited  and  indignant  call  led  to  a  labored 
attempt  on  the  part  of  the  representatives  of  New 
England  and  New  York,  in  conjunction  with  some 
of  the  representatives  of  Pennsylvania,  —  who  were 
now  won  over  to  the  support  of  Mr.  Goodhue's 
proposition,  —  to  show  that  the  eastern  bank  of 
the  Susquehanna  was,  on  national  principles,  the 
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proper  location  for  the  permanent  seat  of  govern 
ment.  In  the  course  of  this  attempt,  statements 
were  made,  the  accuracy  of  which  required  to  be 
tested  by  investigation,  and  which  the  friends  of  a 
different  site  desired  to  confront  by  a  careful  com 
parison  of  facts  drawn  from  authentic  sources ;  for 
which  purpose  a  motion  was  made,  near  the  usual 
hour  of  adjournment,  that  the  committee  rise,  and 
resume  the  discussion  on  the  following  day.  This 
indulgence,  a  matter  of  course  in  the  ordinary  cour 
tesy  of  parliamentary  proceedings,  was  vehemently 
opposed  and  harshly  denied  by  the  advocates  of  Mr. 
Goodhue's  proposition ;  and  the  opponents  of  it, 
thus  prematurely  forced  into  discussion,  were  list 
ened  to  with  impatience  and  interrupted  by  vexa 
tious  calls  to  order. 

When  the  spirit  of  Southern  members  was  moved 
to  manly  resentment  by  scenes  such  as  these,  Mr. 
Lawrance,  of  New  York,  thought  to  allay  them  by 
citing,  with  apparent  triumph,  a  remark  of  Mr. 
Madison,  made  in  the  early  part  of  the  session, 
during  the  debate  on  the  Tonnage  Bill, — that,  if  the 
spirit  of  moderation  and  mutual  conciliation  which 
was  displayed  on  that  occasion  could  have  been 
foreseen  in  the  convention  of  Virginia,  many  of  the 
objections  there  produced  against  the  Constitution 
would  have  been  obviated.  On  this  allusion  being 
made,  Mr.  Madison  instantly  arose,  and  replied  in 
these  memorable  words  :  — 

"  I  acknowledge  that,  on  a  former  day,  I  made 
the  observation  alluded  to  with  singular  compla- 
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cency.  I  said  I  had  found  a  moderation  and  liber 
ality  prevailing  here,  which,  I  sincerely  believed, 
if  foreseen  in  the  convention  of  Virginia,  would 
have  obviated  a  very  powerful  objection  to  the 
adoption  of  the  Federal  Constitution.  But  give 
me  leave  now  to  say,  that,  if  a  prophet  had  risen 
in  that  body,  and  brought  the  declarations  and 
proceedings  of  this  day  into  their  view,  I  as  firmly 
believe  Virginia  might  not  have  been  a  part  of  the 
Union  at  this  moment." 

So  dignified  and  impressive  a  rebuke,  proceeding 
from  the  leading  and  steady  champion  of  the  Con 
stitution,  seemed  to  recall  members  at  once  to  a 
sense  of  what  they  owed  to  one  another,  as  well  as 
to  a  common  country.  After  a  few  brief  remarks 
on  the  one  side  and  the  other,  the  question  was 
again  put  on  the  rising  of  the  committee,  and  car 
ried  in  the  affirmative. 

On  the  following  day,  Mr.  Madison  entered  at 
large  into  a  discussion  of  the  question  before  the 
House  in  Committee  of  the  Whole  ;  and  delivered 
a  most  able,  luminous,  and  persuasive  speech,  hap 
pily  introduced  with  some  observations  of  a  general 
nature,  conceived  in  a  spirit  of  wisdom,  and  pro 
found  knowledge  of  the  genius  of  the  political  sys 
tem  just  adopted,  which,  if  properly  heeded,  would 
render  that  system  immortal. 

"  If,"  said  he,  "  this  delay  should  not  have  pro 
duced  any  alteration  in  the  opinions  of  gentlemen, 
it  will,  at  least,  soften  that  hard  decision  which 
seems  to  threaten  the  friends  of  the  Potomac.  He 
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hoped  that  all  would  concur  in  the  great  principle 
on  which  they  ought  to  conduct  and  decide  this 
business,  —  an  equal  attention  to  the  rights  of  every 
part  of  the  community.  No  government,  not  even 
the  most  despotic,  could,  beyond  a  certain  point, 
violate  that  idea  of  justice  and  equal  right  which 
prevailed  in  the  mind  of  the  community.  In  re 
publican  government,  justice  and  equality  form  the 
basis  of  the  system ;  and  perhaps  the  structure 
can  rest  on  no  other  that  the  wisdom  of  man  can 
devise.  In  a  Federal  Republic,  give  me  leave  to 
say,  it  is  even  more  necessary  and  proper  that  a 
sacred  regard  should  be  paid  to  these  considera 
tions.  The  Federal  ingredient  involves  local  dis 
tinctions,  which  not  only  produces  local  jealousies, 
but  gives,  at  the  same  time,  a  greater  local  capa 
city  to  support  and  insist  on  equitable  demands." 

He  then  proceeded  to  compare  the  rival  preten 
sions  of  the  Susquehanna  and  the  Potomac  for  the 
seat  of  the  general  government,  and  demonstrated 
by  an  irresistible  array  of  facts,  with  reference  to 
the  principles  declared  in  the  resolution  adopted 
by  the  House,  that  the  latter  was  nearer  to  the 
actual  centre  of  territory ;  would  be  nearer  the 
future  centre  of  population;  was  more  convenient 
for  communication  with  the  ocean ;  and,  at  the 
same  time,  far  better  consulted  the  interests  and 
convenience  of  the  western  country.  But  all  this 
was  in  vain  to  outweigh  a  foregone  conclusion. 
The  motion  to  insert  the  Potomac  in  lieu  of  the 
Susquehanna,  in  Mr.  Goodhue's  proposition 
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rejected  by  a  vote  of  twenty-nine  to  twenty-one  ; 
and  a  proposition  then  made  by  Mr.  Madison  to 
add  after  "  Susquehanna "  the  words,  "or  Poto 
mac,"  so  that  both  situations  might  be  examined 
and  deliberately  compared,  met  a  similar  fate.  At 
length,  on  the  7th  day  of  September,  the  resolu 
tions  in  favor  of  the  eastern  bank  of  the  Susque 
hanna  as  the  permanent,  and  of  the  city  of  New 
York  as  the  temporary,  seat  of  government,  were 
passed  by  the  House ;  and  a  committee  of  three  — 
Mr.  Ames,  Mr.  Lawrance,  and  Mr.  Clymer  —  ap 
pointed  to  prepare  and  bring  in  a  bill  in  pursu 
ance  of  the  resolutions. 

It  was  in  this  stage  of  the  proceeding,  and  before 
the  bill  was  reported,  that  Mr.  Madison,  on  the 
14th  of  September,  wrote  to  his  friend  Judge  Pen- 
dleton,  and  gave  him  its  secret  history.  "  A  very 
important  question,"  he  wrote,  "  is  depending  on 
the  subject  of  a  permanent  seat  for  the  Federal 
government.  Early  in  the  session,  secret  negotia 
tions  were  set  on  foot  among  the  Northern  States, 
from  Pennsylvania  inclusively.  The  parties  finally 
disagreeing  in  their  arrangements,  both  made  ad 
vances  to  the  Southern  members.  On  the  side  of 
New  England  and  New  York,  we  were  led  to 
expect  the  Susquehanna  within  a  reasonable  time, 
if  we  would  sit  still  in  New  York  ;  otherwise  we 
were  threatened  with  Trenton.  These  terms  were 
inadmissible  to  the  friends  of  the  Potomac.  On 
the  side  of  Pennsylvania,  which  was  full  of  distrust 
and  animosity  against  New  England  and  New 
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York,  the  Potomac  was  presented  as  the  reward 
for  the  advantages  of  the  temporary  seat,  if  given 
to  her  by  the  Southern  States.  Some  progress  was 
made  on  this  ground,  and  the  prospect  became 
flattering,  when  a  re-union  was  produced  among 
the  original  parties  by  circumstances  which  it  would 
be  tedious  to  explain.  The  Susquehanna  has,  in 
consequence,  been  voted.  The  bill  is  not  yet 
brought  in;  and  many  things  may  happen.  We 
shall  parry  any  decision,  if  we  can,  though  I  see 
little  hope  of  attaining  our  own  object ;  the  Eastern 
States  being  inflexibly  opposed  to  the  Potomac,  and 
for  reasons  that  are  more  likely  to  grow  stronger 
than  weaker." 

On  the  day  following  the  date  of  this  letter,  the 
bill  was  brought  in,  and  on  the  17th  of  September 
was  taken  up  for  consideration.  Mr.  Madison  —  op 
posed  to  it,  as  he  was,  from  the  deepest  convictions 
of  its  injustice  to  the  South  and  the  West,  and  of 
its  impolicy  in  regard  to  the  harmony  and  true  in 
terests  of  the  Confederacy  —  combated  it,  in  every 
step  of  its  progress,  both  in  principle  and  detail,  ex 
hibiting  the  address  and  resources  of  a  consummate 
parliamentary  tactician,  in  addition  to  the  profound 
abilities  of  the  statesman.  His  efforts  to  arrest  its 
passage  by  the  House,  as  he  foresaw,  proved  una 
vailing  ;  and  on  the  22d  of  September  it  was  sent  up 
to  the  Senate.  On  the  next  day  he  wrote  to  Judge 
Pendleton:  "The  bill  establishing  the  permanent 
seat  of  government  has  passed  the  House  of  Repre 
sentatives  in  favor  of  the  Susquehanna.  Some  of 
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the  Southern  members  despaired  so  much  of  ever 
getting  any  thing  better,  that  they  fell  into  the  ma 
jority.  Even  some  of  the  Virginians  leaned  that 
way.  My  own  judgment  was  opposed  to  any  com 
promise,  on  the  supposition  that  we  had  nothing 
worse  to  fear  than  the  Susquehanna,  and  could 
get  that  at  any  time,  either  by  uniting  with  the 
Eastern  States  or  Pennsylvania.  The  bill,  how 
ever,  is  by  no  means  sure  of  passing  the  Senate 
in  its  present  form.  It  is  even  possible  that  it 
may  fall  altogether,  directly  or  indirectly.  In 
case  of  an  indirect  mode,  some  other  place  will 
be  substituted,  as  Trenton  or  Germantown ;  neither 
of  which  can,  I  conceive,  be  effectively  estab 
lished." 

The  event  turned  out  as  Mr.  Madison  conjec 
tured.  In  the  Senate,  the  bill  was  amended  by 
substituting  Germantown  —  a  village  adjoinmg  the 
northern  limits  of  Philadelphia  —  in  the  place  of 
the  eastern  bank  of  the  Susquehanna.  This  was 
effected  by  the  management  of  one  of  the  senators 
of  Pennsylvania,  Mr.  Robert  Morris,  who,  in  a  con 
fidential  letter  written  at  the  time  from  New  York, 
says,  "  It  has  constantly  been  my  view  to  bring 
the  ramblers  back  to  the  Delaware.  ...  I  have 
been  the  prime  mover  in  this  affair,  and  shall  con 
tinue  so,  until  it  is  decided  one  way  or  the  other. 
Madison,  Gray  son,  &  Company  are  very  warm,  but 
that  I  do  not  mind :  they  will  cool  again.  I  have 
worked  in  concert  with  the  New-Yorkers  ;  and  we 
are  to  remain  here  until  the  buildings  are  erected, 
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which  will,  under  all  circumstances,  require  three 
years." 1 

The  best  laid  plans,  however,  are  often  doomed 
to  disappointment;  and  Mr.  Madison,  over  whom 
this  veteran  politician  anticipated  so  certain  a  tri 
umph,  was  at  last  the  instrument  of  bringing  to 
nought  all  these  schemes  of  double  and  triple 
negotiations.  When  the  bill,  as  amended  by  the 
Senate,  came  back  to  the  House,  instead  of  the 
simple  concurrence  in  the  amendment  which  was 
hoped  for,  Mr.  Madison  succeeded  in  engrafting 
upon  it  an  additional  amendment,  which  caused  its 
return  to  the  Senate ;  where,  on  the  last  day  but 
one  of  the  session,  the  further  consideration  of  the 
subject  was,  to  the  great  chagrin  of  Mr.  Morris, 
postponed,  and  the  bill  consequently  lost.  Con 
gress  adjourned,  to  meet  in  New  York  again  on 
the  first  Monday  in  January.  They  had  adopted 
measures,  as  we  have  seen,  of  the  highest  im 
portance  for  inaugurating  the  operations  of  the 
new  government  in  its  various  departments ;  but 
they  had  had  under  their  consideration  none,  per 
haps,  which  stirred  to  a  greater  depth  the  feelings 
of  members,  or  excited  a  livelier  interest  in  many 
parts  of  the  Confederacy,  than  that  which,  for  the 
present,  was  left  undecided. 

Mr.  Madison,  knowing  the  deep  interest  felt  by 
the  President  in  the  prospects  of  its  ultimate  ad 
justment,  wrote  to  him  on  the  20th  of  November, 

1  See  Letter  in  Life  and  Correspondence  of  Gouverneur  Morris,  vol.  in. 
pp.  5,  6. 
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1789,  from  Philadelphia,  while  on  his  return  to  Vir 
ginia,  and  gave  him  the  following  account  of  a  con 
versation  he  had  there  with  Mr.  Morris :  — 

"  A  day  or  two  after  I  got  to  Philadelphia,  I  fell 
in  with  Mr.  Morris.  He  broke  the  subject  of  the 
residence  of  Congress,  and  made  observations  which 
betrayed  his  dislike  of  the  upshot  of  the  business 
at  New  York,  and  his  desire  to  keep  alive  the 
project  of  a  Southern  arrangement  with  Pennsyl 
vania.  I  reminded  him  of  the  conduct  of  his  State, 
and  intimated  that  the  question  would  probably 
sleep  for  some  time  in  consequence  of  it.  His 
answer  implied  that  Congress  must  not  continue 
at  New  York  ;  and  that  if  he  should  be  freed  from 
his  engagements  with  the  Eastern  States  by  their 
refusal  to  take  up  the  bill  and  pass  it,  as  it  went  to 
the  Senate  he  should  renounce  all  confidence  in 
that  quarter,  and  speak  seriously  to  the  Southern 
States.  I  told  him  they  must  be  spoken  to  very 
seriously,  after  what  had  passed,  if  Pennsylvania 
expected  them  to  listen  to  her ;  that,  indeed,  there 
was  probably  an  end  to  further  intercourse  on  the 
subject.  .  .  . 

"  I  do  not  think  it  difficult  to  augur,  from  this 
conversation,  the  views  which  will  govern  Pennsyl 
vania  at  the  next  session.  Conversations  held  by 
Gray  son,  both  with  Morris  and  others  in  Philadel 
phia,  and  left  by  him  in  a  letter  to  me,  coincide 
with  what  I  have  stated.  An  attempt  will  first  be 
made  to  alarm  New  York  and  the  Eastern  States 
into  the  plan  postponed,  by  holding  out  the  Poto- 
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mac  and  Philadelphia  as  the  alternative ;  and,  if  the 
attempt  should  not  succeed,  the  alternative  will 
then  be  held  out  to  the  Southern  members.  On 
the  other  hand,  New  York  and  the  Eastern  States 
will  enforce  the  policy  of  delay,  by  threatening  the 
Southern  States,  as  heretofore,  with  Germantown 
or  Trenton,  or  at  least  the  Susquehanna ;  and  will 
no  doubt  carry  their  threat  into  execution,  if  they 
can,  rather  than  suffer  an  arrangement  to  take 
place  between  Pennsylvania  and  the  Southern 
States." 

How  accurately  Mr.  Madison  foreshadowed  the 
future  policy  of  Mr.  Morris  and  his  colleagues,  we 
shall  hereafter  see.  But  the  refinement  of  policy 
by  which  this  question  was,  in  the  end,  connected 
with  and  made  subservient  to  the  interested  solu 
tion  of  another  great  problem  of  disputed  legisla 
tion,  no  power  of  divination  could  then  foretell. 
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NEVER  had  Mr.  Madison,  in  the  various  scenes 
of  unremitted  public  activity  in  which  the  last 
fourteen  years  of  his  life  had  been  spent,  been 
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more  laboriously  and  incessantly  occupied  than 
during  the  session,  just  closed,  of  the  first  Con 
gress  assembled  under  the  Constitution.  Every 
thing  was  to  be  created  anew ;  and  upon  him  as, 
by  the  confession  of  his  adversaries,1  the  "  first 
man "  among  the  representatives  of  the  nation, 
mainly  devolved  the  task  of  originating,  prepar 
ing,  and  defending  the  measures  necessary  for 
organizing  and  launching  the  new  government. 
In  a  letter  to  one  of  his  friends,2  apologizing  for 
the  infrequency  of  his  correspondence,  he  says, 
"  I  never  had  less  time  that  I  could  truly  call  my 
own  ;  "  and  to  another3  he  says,  "  The  business  of 
Congress  goes  on  still  very  slowly.  We  are  in  a 
wilderness,  without  a  single  footstep  to  guide  us. 
It  is  consequently  necessary  to  explore  the  way 
with  great  labor  and  caution.  Those  who  may 
follow  will  have  an  easier  task." 

In  addition  to  the  demands  of  his  legislative 
duties,  he  was  often  consulted  by  the  chief  magis 
trate  of  the  Union  with  regard  to  matters  falling 
within  the  province  of  the  executive  department. 
The  mutual  confidence  of  Washington  and  Madison 
was  of  a  rare  and  peculiar  kind.  It  was  absolute 
and  without  reserve,  —  more  like  the  relation  of 
brothers  than  of  friends,  —  founded  upon  an  ulti 
mate  knowledge  of  the  single-minded  purity  of  each 
other's  purposes,  and  cemented  by  congeniality  of 

1  See  Life  and  Works  of  Fisher  2  Edmund  Randolph,  31st  May, 

Ames,  vol.  i.  p.  36.  1789. 

3  Mr.  Jefferson,  6th  July,  1789. 
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personal  character,  as  well  as  union  of  opinion  on 
public  questions.  Washington  not  unfrequently 
sought  the  advice  of  others,  as  well  as  of  Madison, 
and  always  received  their  suggestions  with  defer 
ence  and  respect.  But  Madison  he  trusted  with  an 
absolute  and  unbounded  trust,  throwing  aside  every 
restraint  of  ceremony  or  reserve,  and  unbosoming 
to  him  his  inmost  feelings. 

A  remarkable  proof  of  this  fraternal  confidence 
survives  in  a  note  addressed  by  him  to  Mr.  Madi 
son,  asking  his  assistance  in  preparing  an  answer  to 
the  addresses  of  the  two  Houses  of  Congress  on  the 
occasion  of  his  inauguration  as  President.    Although 
Washington,  without  the  advantages  of  a  finished 
education,  had  succeeded,  by  his  own  good  sense 
and  taste,  in  forming  a  style  of  uncommon  clear 
ness,  propriety,  and  force,  yet,  from  the  want  of 
early  initiation  in  the  arts  of  composition,  and  from 
the  modesty  of  his  nature,  he  was  prone  to  distrust 
himself  in  the  literary  execution  of  official  papers. 
He  therefore  sought  the  assistance  of  Mr.  Madi 
son  in  the  preparation  of  his  inaugural  speech. 
The  address  of  the  House  of  Representatives  in 
response  to  the  speech,  we  have  already  seen,  was 
drawn  by  Mr.  Madison ;  and  he  was  also,  by  a 
singular  coincidence,  called  on  to  prepare  the  Pres 
ident's  answer  to  that  address.     The  request  was 
conveyed  in  these  words :  — 

"  MAY  THE  5ra,  1789. 

"  MY  DEAR  SIR,  —  Notwithstanding  the  conviction  I  am 
under,  of  the  labor  which  is  imposed  on  you  by  individ- 
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uals,  as  well  as  public  bodies,  yet,  as  you  have  begun  so, 
I  would  wish  you  to  finish  the  good  work  in  a  short  reply 
to  the  address  of  the  House  of  Representatives  (which 
I  now  inclose),  that  there  may  be  an  accordance  in  the 
business.  As  the  first  of  every  thing  in  our  situation 
will  serve  to  establish  a  precedent,  it  is  devoutly  wished, 
on  my  part,  that  these  precedents  may  be  fixed  on  true 
principles. 

"  With  affectionate  regard,  I  am  ever  yours, 

"  GEORGE  WASHINGTON." 

A  similar  request  was  made,  a  few  days  after 
wards,  with  respect  to  the  preparation  of  the  Presi 
dent's  answer  to  the  address  of  the  Senate ;  and  in 
both  instances  the  request  was  zealously  complied 
with. 

The  published  correspondence  of  Washington 
shows  how  frequently  he  called  on  Mr.  Madison,  in 
the  commencement  of  the  government,  for  his  ad 
vice  and  opinions  respecting  the  line  of  conduct 
proper  to  be  pursued  by  him  in  various  questions 
of  delicacy  connected  with  his  public  position  and 
duties.1  In  all  these  consultations,  a  frank  and  un 
limited  confidence  on  the  one  side,  was  met  by  a 
cordial,  sincere,  and  disinterested  attachment  on 
the  other.  In  the  choice  of  his  official  advisers, 
there  can  be  no  doubt  that  the  attention  of  Wash 
ington  would  have  been  first  directed  to  Madison, 
if  the  representative  station  which  the  latter  then 
filled  had  not  placed  him,  under  the  provisions  of 
the  Constitution,  beyond  the  pale  of  executive 

1  See  Letters  of  Washington  to  9th  and  10th  of  August,  1789,  &c., 
Madison,  of  llth  and  12th  of  May,  in  vol.  x.  of  Sparks's  Washington. 

VOL.  III.  6 
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selection.1  As  it  was,  the  President  freely  con 
sulted  with  him,  from  time  to  time,  with  regard  to 
the  formation  of  his  cabinet ;  and  the  first  intima 
tion  of  his  views  on  that  subject  is  found  in  a  letter 
from  Mr.  Madison  to  Mr.  Jefferson,  written  on  the 
27th  day  of  May,  1789. 

"  It  is  already  agreed,  in  the  form  of  resolutions," 
said  Mr.  Madison  in  this  letter, "  that  there  shall  be 
three  departments,  —  one  for  finance,  another  for 
foreign  affairs,  and  the  third  for  war.  The  last  will 
be  continued  in  the  hands  of  General  Knox.  The 
second  will  remain  with  Mr.  Jay,  if  he  chooses  to 
keep  it.  The  first  is  also  to  be  under  one  head, 
though  to  be  branched  out  in  such  a  way  as  to 
check  the  administration.  Chancellor  Livingston 
wishes  this  department,  but  will  not  succeed.  It 
will  be  given,  I  think,  to  Jay  or  Hamilton.  The 
latter  is,  perhaps,  best  qualified  for  that  species  of 
business,  and  on  that  account  would  be  preferred 
by  those  who  know  him  personally.  The  former 
is  more  known  by  character  throughout  the  United 
States.  I  have  been  asked  whether  any  appoint 
ment  at  home  would  be  agreeable  to  you.  Being 
unacquainted  with  your  mind,  I  have  not  ventured 


on  an  answer." 


1  The  Constitution  declares  that  whereof  shall  hare  been  increased, 

"  no    Senator    or    Representative  during  such  time."    All  the  cabi- 

shall,  during  the  time  for  which  he  net  offices  having  been  created  by 

was  elected,  be  appointed  to  any  the  first  Congress,  no  member  of 

civil  office  under  the  authority  of  either  House  could,  therefore,  be 

the  United  States,  which  shall  have  appointed  to  them  during  the  term 

been  created,  or  the  emoluments  of  that  Congress. 
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The  next  step  in  the  President's  deliberations 
on  this  important  matter  is  marked  by  a  letter  from 
him  to  Mr.  Madison,  dated  the  9th  of  August, 
1789,  in  which  he  says:  — 

"  I  have  had  some  conversation  with  Mr.  Jay  respect 
ing  his  views  to  office,  which  I  will  communicate  to  you 
at  our  first  interview ;  and  this,  if  perfectly  convenient 
and  agreeable  to  you,  may  be  this  afternoon,  as  I  shall 
be  at  home,  and  expect  no  company. 

"  I  am  yours  affectionately,  G.  W." 

It  appearing,  from  the  conversation  with  Mr.  Jay 
here  referred  to,  that  he  had  turned  his  views  to 
a  situation  in  the  judiciary  department  of  the 
government,  the  President  was  relieved  from  any 
farther  embarrassment  with  regard  to  the  office 
of  foreign  affairs  ;  and  also  that  of  the  treasury, 
to  which  Mr.  Jay  was  supposed  to  have  some 
aspirations.  Colonel  Hamilton,  whose  qualifica 
tions  for  the  latter  office  had  already  attracted  the 
favorable  notice  of  the  President,  and  to  whom 
the  appointment  was  known  to  be  particularly 
agreeable,1  was,  on  the  eleventh  day  of  Septem 
ber,  nominated  to  the  Senate  as  secretary  of  the 
treasury,  and,  on  the  same  day,  General  Knox  as 
secretary  of  war.  On  the  24th  of  September,  Mr. 
Jay  was  nominated  as  chief-justice  of  the  Supreme 
Court  of  the  United  States,  together  with  John 
Rutledge  of  South  Carolina,  James  Wilson  of 

1  The  son  and  biographer  of  Col.  attracted  the  eye  of  Hamilton." — 
Hamilton  says,  "  This  station  had  Hist.  Am.  Rep.,  vol.  iv.  pp.  30,  31. 
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Pennsylvania,  William  Gushing  of  Massachusetts, 
Robert  H.  Harrison  of  Maryland,  and  John  Blair 
of  Virginia,  as  associate  judges. 

Although  no  answer  had  yet  been  received  from 
Mr.  Jefferson  to  the  inquiry  which  Mr.  Madison 
was  requested  to  make  of  him  in  regard  to  his 
acceptance  of  an  appointment  at  home,  the  Presi 
dent,  deeply  impressed  with  his  eminent  fitness  for 
the  department  of  foreign  aifairs,  and  anxious  to 
secure  the  benefit  of  his  talents  and  of  the  public 
consideration  he  enjoyed  in  the  outset  of  the  gov 
ernment,  determined  to  nominate  him  at  once  for 
the  office  of  secretary  of  State,  which  was  done 
on  the  26th  of  September;  and  his  nomination, 
with  that  of  Edmund  Randolph  of  Virginia,  as 
attorney-general  of  the  United  States,  sent  up  to 
the  Senate  at  the  same  time,  was  immediately 
confirmed. 

Mr.  Jefferson  had,  in  November,  1788,  applied 
for  leave  of  absence  from  his  post  at  Paris,  for  five 
or  six  months,  in  order  to  enable  him  to  attend 
to  some  necessary  arrangements  of  his  affairs  at 
home,  and  to  bring  his  daughters,  now  grown  up 
to  womanhood,  back  to  their  friends  and  country. 
This  leave  was  granted  in  the  summer  of  1789  ; 
and  on  the  26th  of  September  he  set  out  from 
Paris,  with  the  full  expectation  and  intention  of 
returning  there  the  following  spring.  He  landed 
at  Norfolk  on  the  23d  of  November ;  and,  while 
on  his  way  to  Monticello,  received  the  letter  of  the 
President,  couched  in  the  most  cordial  and  flatter- 
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ing  terms,  informing  him  of  his  appointment  and 
inclosing  his  commission  as  secretary  of  State.  Be 
fore  leaving  Paris,  he  had  written  to  Mr.  Madison, 
on  the  28th  of  August,  expressing,  in  answer  to 
the  inquiry  made  of  him,  a  strong  disinclination 
to  any  other  office  than  that  which  he  then  held, 
and  his  earnest  wish,  when  he  quitted  that,  to 
retire  altogether  from  public  employment. 

It  was,  therefore,  "  with  real  regret,"  notwith 
standing  his  just  sensibility  to  the  good  opinion 
and  personal  wishes  of  the  President,  that  he  re 
ceived  information  of  his  appointment  to  the  office 
of  secretary  of  State.  "  My  wish,"  he  said,  in  the 
brief  autobiographical  memoir  written  by  him  to 
wards  the  close  of  his  life,  "  had  been  to  return 
to  Paris,  where  I  had  left  my  household  establish 
ment  as  if  there  myself,  and  to  see  the  end  of  the 
Revolution  which,  I  thought,  would  be  certainly 
and  happily  closed  in  less  than  a  year.  I  then 
meant  to  return  home,  to  withdraw  from  political 
life,  and  to  devote  myself  to  studies  more  conge 
nial  to  my  mind."  1  In  his  answer  to  the  Presi 
dent,  he  expressed  a  decided  preference  for  the 
post  he  held  abroad,  from  the  consideration  of  his 
greater  familiarity  with  its  duties  and  the  hope 
of  greater  usefulness  in  it  to  the  country;  pro 
vided,  however,  the  option  allowed  him  between  it 
and  the  appointment  at  home  should  be  a  matter 
of  indifference  to  the  President.  At  the  same  time, 
he  submitted  his  own  inclinations  on  the  subject, 

l  See  Jefferson's  Writings,  vol.  i.  p.  87. 
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in  the  most  respectful  manner,  to  the  ultimate  wish 
and  final  judgment  of  the  President,  as  to  what 
would  be  best  for  the  interests  of  the  public 
service. 

Mr.  Madison,  while  in  Virginia  during  the  re 
cess  of  Congress,  visited  Mr.  Jefferson  at  Monti- 
cello,  and,  by  correcting  some  misapprehensions 
with  regard  to  the  nature  and  amount  of  the  do 
mestic  business  assigned  to  the  State  department, 
somewhat  modified  his  repugnance  to  the  accept 
ance  of  that  appointment.  A  few  days  after  this 
visit,  Mr.  Madison  wrote  to  the  President,  "  After 
all,  if  the  whole  business  can  be  executed  by  any 
one  man,  Mr.  Jefferson  must  be  equal  to  it ;  if  not, 
he  will  be  relieved  by  a  necessary  division  of  it. 
All  whom  I  have  heard  speak  on  the  subject  are 
remarkably  solicitous  for  his  acceptance ;  and  I 
flatter  myself  that  they  will  not,  in  the  final  event, 
be  disappointed." 

The  President,  in  replying  to  the  letter  of  Mr. 
Jefferson,  abstained  with  great  delicacy  from  put 
ting  any  constraint  upon  his  free  and  unbiassed 
choice  between  the  offices  in  question  :  but  ex 
pressing  at  the  same  time  his  opinion  of  the  high 
importance  of  the  office  of  secretary  of  State  to 
any  scheme  of  successful  administration  of  the 
government ;  repeating  the  explanations  Mr.  Madi 
son  had  given  as  to  the  character  and  extent  of 
the  domestic  business  annexed  to  it ;  and  referring 
to  the  manifestations  of  "  the  very  extensive  and 
great  satisfaction"  which  the  news  of  Mr.  Jeffer- 
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son's  appointment  to  the  office  had  given  to  the 
public,  —  it  was  not  difficult  to  see  on  which  side 
were  the  personal  wishes  and  deliberate  judgment 
of  the  President.  Mr.  Jefferson,  therefore,  no  longer 
hesitated ;  and  he  made  up  his  mind,  at  whatever 
sacrifice  of  his  inclinations,  to  accept  the  appoint 
ment  so  honorably  tendered  to  him. 

Mr.  Madison,  as  we  learn  from  a  letter  addressed 
by  him  to  the  President,  was  detained  in  Virginia, 
by  the  dangerous  illness  of  his  mother,  eight  or  ten 
days  beyond  the  period  allotted  for  his  return  to 
New  York,  and  was  subsequently  delayed  on  the  road 
by  a  serious  illness  of  his  own.  He  did  not,  there 
fore,  arrive  at  New  York  until  the  20th  of  January. 
Congress  had  then  been  in  session  for  more  than  a 
fortnight,  but  no  business  of  importance  had  yet 
been  transacted.  The  speech  of  the  President,  at 
the  opening  of  the  session,  was  made  on  the  8th  of 
January  ;  and  the  addresses  of  the  two  Houses  were 
presented  a  few  days  afterwards.  On  the  14th  of 
January,  an  elaborate  report  of  the  Secretary  of  the 
Treasury,  for  the  support  of  public  credit,  was  re 
ceived  and  read. 

This  report  had  been  prepared  in  compliance 
with  a  resolution  of  the  House  of  Representatives 
at  the  late  session,  which  grew  out  of  a  memorial 
of  the  public  creditors  asking  that  provision  be 
made  for  the  payment  of  the  evidences  of  public 
debt  held  by  them.  The  memorial  was  referred  to 
a  committee,  of  which  Mr.  Madison  was  chairman. 
He  reported  in  these  terms :  "  That  it  highly  con- 
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cems  the  honor  and  interest  of  the  United  States, 
to  make  some  early  and  effectual  provision  in  favor 
of  the  creditors  of  the  Union ;  and  that  the  House 
will,  early  next  session  (the  present  session  being  so 
near  its  close),  take  the  subject  into  consideration." 
When  the  report  of  the  committee  came  up  for  the 
action  of  the  House,  on  the  21st  September,  1789, 
they  passed  a  resolution,  declaring  that  "  they  con 
sidered  an  adequate  provision  for  the  support  of 
public  credit  a  matter  of  high  importance  to  the 
national  honor  and  prosperity,  and  that  the  secre 
tary  of  the  treasury  be  directed  to  prepare  a  plan 
for  that  purpose,  and  report  the  same  to  the  House 
at  its  next  meeting." 

The  report  of  the  secretary  of  the  treasury,  now 
presented,  extended  over  a  very  wide  field.  It 
seemed  to  have  in  view  more  the  establishment  of 
a  permanent  funding  system,  than  a  provision  for 
the  early  payment  of  the  public  debt.  A  public 
debt,  properly  funded,  it  treated  as  offering  many 
national  advantages, — particularly  as  serving  "  most 
of  the  purposes  of  money"  in  exchanges,  and  as 
being  so  far  an  addition  to  the  active  capital  of  the 
nation.  Its  alleged  beneficial  effects  on  the  trade, 
agriculture,  and  manufactures  of  the  country  were 
set  forth  ;  and  its  tendency  "  to  cement  more 
closely  the  union  of  the  States  "  was  enumerated 
among  its  imputed  advantages.  Although  the  sec 
retary  disclaimed,  in  its  unrestricted  latitude,  the 
dogma  of  certain  writers,  that  public  debts  are 
public  benefits,  he  yet  expressed  his  persuasion, 
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that  "  the  proper  funding  of  the  present  debt  will 
render  it  a  national  blessing." 

As  a  large  portion  of  the  evidences  of  the  public 
debt  was  now  held  by  purchasers  and  speculators, 
he  discussed  at  great  length,  and  with  much  zeal, 
the  question  whether  any  discrimination  should 
be  made  between  them  and  the  original  holders ; 
maintaining  that  such  a  discrimination  would  be 
alike  contrary  to  justice,  policy,  and  the  maxims  of 
public  credit.  He  then  proceeded  to  consider  the 
debts  due  from  the  individual  States,  which,  though 
not  coming  strictly  within  the  scope  of  the  inquiry 
referred  to  him,  he  recommended  should  be  as 
sumed  by  the  Union,  and  be  embraced  in  the  same 
general  provision  with  the  debts  of  the  United 
States. 

The  original  debt  of  the  Union,  to  be  provided 
for,  consisted  of  the  foreign  debt,  which,  with  the 
arrears  of  interest  upon  it,  amounted  to  near  twelve 
millions  of  dollars ;  the  liquidated  domestic  debt, 
for  services  performed,  money  lent,  or  supplies  fur 
nished  during  the  Revolutionary  war,  amounting  to 
somewhat  more  than  forty  millions  of  dollars  ;  and 
the  unliquidated  portion  of  the  same  debt,  made  up 
chiefly  of  the  old  Continental  bills  of  credit,  which, 
reduced  by  the  first  scale  of  depreciation  of  forty 
for  one  established  by  Congress  in  1780,  were  esti 
mated  at  two  millions  more,1  —  making,  in  all,  an 

1  These  bills,  forming  what  is  at  a  hundred  for  one.  See  act  pro- 
generally  called  the  old  Continental  viding  for  public  debt,  in  vol.  n., 
paper  money,  were  finally  funded  Laws  U.S. 
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aggregate  of  about  fifty-four  millions  of  dollars. 
The  debts  of  the  individual  States,  proposed  by  the 
secretary  to  be  assumed  by  the  Union,  were  esti 
mated  at  twenty-five  millions  of  dollars,  principal 
and  interest. 

In  regard  to  the  foreign  debt,  or  that  contracted 
abroad,  it  was  proposed  by  the  secretary,  and  uni 
versally  agreed,  that  it  should  be  provided  for 
according  to  the  precise  terms  of  the  contracts 
relating  to  it.  The  domestic  debt  it  was  proposed 
to  subject  to  certain  modifications,  with  the  consent 
of  the  creditors.  That  debt,  as  it  stood,  bore  an 
interest  of  six  per  cent ;  but  it  was  redeemable  at 
the  pleasure  of  the  government  by  the  payment  of 
the  principal.  The  creditors,  it  was  thought,  would 
be  induced  to  consent  to  a  reduction  of  the  interest, 
or,  what  was  equivalent,  an  abatement  of  the  prin 
cipal,  by  stipulations  making  the  debt  irredeemable 
for  a  long  period  of  time.  Propositions  in  various 
forms,  founded  on  that  principle,  and  some  of  them 
of  a  very  complex  and  artificial  nature,  were  to  be 
submitted  to  the  acceptance  of  the  creditors ;  the 
effect  'of  which,  if  accepted,  would  be,  according 
to  the  calculations  of  the  secretary,  to  lower  the 
average  interest  of  the  domestic  debt  to  four  per 
cent,  corresponding  with  the  general  rate  of  in 
terest  on  the  foreign  debt. 

Instead,  then,  of  a  sum  of  about  four  millions 
and  a  half  to  be  provided  for  the  first  year's  inter 
est  of  the  foreign  and  domestic  debt  together,  the 
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amount  to  be  raised  for  that  purpose  would  be 
brought  down  to  two  millions,  two  hundred  and 
forty  thousand  dollars ;  adding  to  which  six  hun 
dred  thousand  dollars  for  the  current  expenses  of 
the  government,  the  whole  demand  to  be  met  by 
the  budget  of  the  year  would  be  only  two  millions, 
eight  hundred  and  forty  thousand  dollars.  The 
assumption  of  the  State  debts,  though  to  be  de 
clared  in  principle  by  a  resolution,  which  should  be 
at  once  adopted  by  Congress,  was  not,  according  to 
the  secretary's  plan,  to  be  actually  provided  for 
until  the  next  year.  A  new  loan  of  twelve  mil 
lions  of  dollars  he  proposed  should  be  made,  to  pay 
the  instalments  of  the  foreign  debt  falling  due 
within  the  year ;  to  effect,  by  exchange,  an  altera 
tion  of  such  portions  of  it  as  bore  a  higher  interest 
than  four  per  cent ;  and  to  purchase  in  the  mar 
ket  any  part  of  it  which  should  be  offered  at  less 
than  its  true  value.  Finally,  it  was  proposed  to 
set  apart  the  net  proceeds  of  the  post-office  (a 
rather  visionary  resource),  to  an  amount  not  ex 
ceeding  a  million  of  dollars,  as  a  sinking  fund,  to 
be  applied  to  the  progressive  discharge  of  the  debt 
by  purchases  of  stock  in  the  market,  or  by  payment 
on  account  of  the  principal,  as  should  be  deemed 
most  advisable. 

Such  was  the  outline  of  the  celebrated  funding 
system  of  Colonel  Hamilton,  which,  whether 
viewed  in  the  light  of  its  original  provisions  or 
judged  by  its  practical  operation,  promised  any 
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thing  rather  than  an  early  extinguishment  of  the 
national  debt.1 

The  secretary's  report,  after  being  read  in  the 
House,  was  directed  to  be  printed  and  made  the  or 
der  of  the  day  for  that  day  two  weeks.  In  the 
mean  time,  speculation  in  the  evidences  of  the 
public  debt  received  a  new  impetus  among  those 
whose  proximity  to  the  seat  of  government  gave 
them  peculiar  facilities  of  information  as  to  the 
plans  of  the  secretary,  and  the  probable  action  of 
the  public  councils.  Even  in  anticipation  of  the 
appearance  of  the  report,  knowledge  having  been 
obtained  of  the  general  tenor  of  its  recommenda 
tions,  a  sudden  rage  for  speculation  broke  forth, 
which,  if  tradition  is  to  be  credited,  extended  to 
members  of  Congress  themselves.  Mr.  Madison, 
writing  to  Mr.  Jefferson  from  New  York  on  the 
24th  of  January,  four  days  after  his  arrival  there, 
says : — 

"  Prior  to  the  report's  being  made,  the  avidity 
for  stock  had  raised  it  from  a  few  shillings  to 
eight  or  ten  shillings  in  the  pound ;  and  emissa- 

i  Mr.  Madison,  in  answer  to  a  longing,  if  not  perpetuating  it.  But, 

letter  from  Col.  Hamilton  request-  without  entering  into  the  general 

ing  his  views  on  the  financial  prob-  reasoning  on  that  subject,  there 

lem,  had  not  failed  to  intimate  to  are  considerations  which  give  a 

him  the  importance  he  attached  to  peculiarity  to  the  case  of  the  United 

keeping  the  extinguishment  of  the  States.  One  is,  that  such  a  policy 

public  debt  prominently  in  view.  is  disrelished  to  a  degree  which 

"  I  consider  it  as  very  desirable,"  will  render  heavier  burthens  for 

he  said,  "  that  the  provision  to  be  discharging  the  debt  more  accept- 

made  should  be  such  as  will  put  the  able  than  lighter  ones,  not  having 

debt  in  a  manifest  course  of  extin-  that  object  in  view." — Letter  of 

guishment.  There  are  respectable  J.  Madison  to  A.  Hamilton,  19th 

opiuions,  I  know,  in  favor  of  pro-  November,  1789. 


DISCUSSION  ON  REPORT.  77 

ries  are  still  exploring  the  interior  and  distant  parts 
of  the  Union,  in  order  to  take  advantage  of  the 
ignorance  of  holders." 

On  the  28th  of  January,  a  member  asserted  on 
the  floor  of  the  House,  that  "  since  this  report  has 
been  read,  a  spirit  of  havoc,  speculation,  and  ruin 
has  arisen,  and  been  cherished  by  people  who  had 
access  to  the  information  the  report  contained, 
which  would  have  made  a  Hastings  blush  to  have 
been  connected  with,  though  long  inured  to  preying 
on  the  vitals  of  his  fellow-men.  Three  vessels 
have  sailed  within  this  fortnight  from  this  port, 
freighted  for  speculation.  They  are  intended  to 
purchase  up  the  State  and  other  securities  in  the 
hands  of  uninformed,  though  honest,  citizens  of 
North  Carolina,  South  Carolina,  and  Georgia." 1 

It  was  under  these  circumstances,  that  the  dis 
cussion  opened  on  the  report  in  the  House  of 
Representatives.  The  galleries  were  crowded  with 
an  unusual  number  of  auditors,2  many  of  them 
drawn  thither,  doubtless,  by  their  deep  personal 
stake  in  the  issue  of  the  deliberations.  A  series 
of  resolutions  was  offered,  embodying  the  recom- 

1  See  speech  of  Mr.   Jackson,  associated  and  employed  in  every 

of  Georgia,   in   Lloyd's    Debates,  State,  town,  and  country  neighbor- 

vol.  in.  p.  189.     These  statements  hood ;  and  this  paper  was  bought 

would  seem  to  justify  the  strong  up  at  five  shillings,  and  even  as 

picture    drawn  by    Mr.    Jefferson  low  as  two,  in  the  pound,  before  the 

many  years  afterwards,  when  re-  holder  knew  that  Congress  had  al- 

cording   his    recollections    of  this  ready  provided  for  the  redemption 

period  :  "  Couriers  and  relay  horses  at  par."  —  Jefferson's  Writ.  (Rand, 

by  land,  and  swift-sailing  pilot-boats  ed. ),  vol.  iv.  p.  447. 
by  sea,  were  flying  in  all  directions.  2  Lloyd's  Register,  Tol.  in.  p. 

Active  partners  and  agents  were  193. 
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mendations  of  the  report.  The  first,  affirming  the 
propriety  of  making  adequate  provision  for  fulfill 
ing  the  engagements  of  the  United  States  with 
respect  to  their  foreign  debt,  was  passed  unani 
mously  and  without  debate. 

The  second,  declaring  that  "permanent  funds 
ought  to  be  appropriated  for  the  payment  of  inter 
est  on,  and  the  gradual  discharge  of,  the  domestic 
debt,"  gave  rise  to  a  debate,  which  continued  for 
two  days.  A  motion  was  made  by  Mr.  Scott,  of 
Pennsylvania,  to  add  to  the  resolution  the  qualifying 
words,  "  as  soon  as  the  same  shall  be  ascertained 
and  duly  liquidated."  The  proposed  amendment 
proceeded  on  the  idea,  that,  while  the  foreign  debt 
must  be  paid  according  to  the  face  of  the  contract, 
the  domestic  debt  was  subject  to  the  discretion  of 
the  government ;  and  that,  much  of  it  having  been 
contracted  in  a  depreciated  currency,  its  nominal 
amount  should  now  be  reduced  by  a  specie  stand 
ard.  To  this  it  was  answered,  that  the  domestic 
debt,  in  every  instance  except  that  of  the  outstand 
ing  Continental  bills  of  credit,  was  the  result  of  a 
formal  and  final  settlement  with  the  creditors  ;  and 
that  its  nominal  amount  could  not  be  reduced,  with 
out  a  breach  of  the  public  faith.  The  motion  was, 
therefore,  rejected. 

In  this  stage  of  the  proceeding,  Mr.  Madison, 
recognizing  explicitly  the  obligation  of  the  govern 
ment  to  pay  the  full  amount  of  the  domestic  as 
well  as  foreign  debt,  both  principal  and  interest, 
according  to  the  face  of  the  contract ;  but  feeling 
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deeply  the  injustice  of  making  the  whole  payment 
to  the  speculator,  who  had  taken  advantage  of  the 
ignorance  or  distresses  of  the  holder,  and  acquired 
the  debt,  in  many  instances,  at  one-eighth  of  its 
value,  proposed  in  such  cases  to  divide  the  payment 
in  fair  proportions  between  the  parties,  —  allotting 
to  the  purchaser  the  highest  rate  of  public  securi 
ties  in  the  market,  and  paying  the  balance  of  the 
sum  due  from  the  public  to  the  original  holder. 
This  proposition  of  Mr.  Madison  rose  above  the 
narrow  maxims  of  mere  mercantile  or  technical 
justice ;  and  appealed  to  those  principles  of  an 
elevated,  paternal  justice,  which  should  regulate 
the  conduct  of  a  wise  and  magnanimous  govern 
ment  in  adjusting  the  relative  rights  and  conflict 
ing  claims  of  different  classes  of  its  citizens.  As 
it  was  vehemently  assailed  at  the  time  by  inter 
ested  parties,  and  has  been  the  subject  of  mis 
representation  by  political  adversaries  since,  it  is 
due  to  the  cause  of  truth  and  justice  to  give  a 
brief  sketch  of  the  principles  by  which  he  sus 
tained  it,  when  offering  it  to  the  consideration  of 
the  House. 

He  examined  first  the  claims  of  the  original 
holders,  and  said :  "  They  may  appeal  to  justice, 
because  the  value  of  the  money,  the  service,  or  the 
property  advanced  by  them  has  never  been  really 
paid  to  them.  They  may  appeal  to  good  faith, 
because  the  certificates,  which  were  in  fact  forced 
upon  them  by  the  government,  cannot  be  fairly 
adjudged  an  extinguishment  of  the  debt.  They 
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may  appeal  to  the  motives  for  establishing  public 
credit,  for  which  justice  and  faith  form  the  natural 
foundation.  They  may  appeal  to  the  precedent 
furnished  by  the  compensation  allowed  to  the  army 
during  the  late  war  for  depreciation  of  bills,  which 
nominally  discharged  the  debts  due  to  them.  They 
may  appeal  to  humanity  ;  for  the  sufferings  of  the 
military  part  of  the  creditors  can  never  be  forgot 
ten,  while  sympathy  is  an  American  virtue ;  to  say 
nothing  of  the  singular  hardship,  proclaimed  by 
so  many  mouths,  of  requiring  those  who  have  lost 
four-fifths  or  seven-eighths  of  their  due  to  contribute 
the  remainder  in  favor  of  those  who  have  gained  in 
the  contrary  proportion." 

Stating  with  fairness,  and  even  with  liberality, 
the  claims  which  might  be  alleged  on  behalf  of  the 
purchasers  of  the  public  securities,  he  proceeded : 
"  Such,  then,  being  the  interfering  claims  on  the 
public,  one  of  three  things  must  be  done,  —  pay 
both,  reject  wholly  one  or  the  other,  or  make  a 
composition  between  them  on  some  principle  of 
equity.  To  pay  both  is  perhaps  beyond  the  pub 
lic  faculties  ;  and,  as  it  would  far  exceed  the  value 
received  by  the  public,  it  will  not  be  expected  by 
the  world,  nor  even  by  the  creditors  themselves. 
To  reject  wholly  the  claims  of  either,  is  equally 
inadmissible.  Such  a  sacrifice  of  those  who  hold 
the  written  engagement  of  the  government  would 
be  fatal  to  the  establishment  of  public  credit.  To 
make  the  other  class  the  sole  victims  was  an  idea 
at  which  human  nature  recoiled.  A  composition, 
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then,  is  the  only  expedient  that  remains.  Let  it  be 
a  liberal  one,  in  favor  of  the  present  holders ;  let 
them  have  the  highest  price  which  has  prevailed 
in  the  market ;  and  let  the  residue  belong  to  the 
original  sufferers. " 

He  then  adverted  to  the  peculiar  circumstances 
of  the  case,  which  rendered  the  ordinary  maxims  of 
commercial  justice  inapplicable  to  the  subject  be 
fore  them.  "  I  cannot,"  he  said,  "  but  regard  the 
present  case  as  so  extraordinary,  in  many  respects, 
that  the  ordinary  maxims  are  not  strictly  applicable 
to  it.  The  fluctuations  of  stock  in  Europe,  so  often 
referred  to,  bear  no  comparison  with  those  in  the 
United  States.  The  former  never  exceed  fifty, 
sixty,  or  seventy  per  cent.  Can  it  be  said,  that,  be 
cause  a  government  thought  this  evil  insufficient  to 
justify  an  interference,  it  would  view  in  the  same 
light  a  fluctuation  amounting  to  seven  or  eight  hun 
dred  per  cent?  I  am  of  opinion,  that  were  Great 
Britain,  Holland,  or  any  other  country,  to  fund  its 
debts  precisely  in  the  same  situation  as  the  Ameri 
can  debt,  some  equitable  interference  of  the  gov 
ernment  would  take  place.  The  South-Sea  scheme, 
in  which  a  change,  amounting  to  a  thousand  per 
cent,  happened  in  the  value  of  the  stock,  is  well 
known  to  have  produced  an  interference,  and  with 
out  any  injury  whatever  to  the  subsequent  credit  of 
the  nation." 

He  concluded  the  exposition  of  his  proposition 
with  these  remarks  :  "  It  may  be  objected  that  such 
a  provision  as  I  propose  will  exceed  the  public 


VOL.  III. 
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ability.  I  do  not  think  the  public  unable  to  dis 
charge  honorably  all  its  engagements,  or  that  it 
will  be  unwilling,  if  the  appropriations  shall  be 
satisfactory.  I  regret  as  much  as  any  member  the 
unavoidable  weight  and  duration  of  the  burthens  to 
be  imposed, — having  never  been  a  proselyte  to  the 
doctrine,  that  public  debts  are  public  benefits.  I 
consider  them,  on  the  contrary,  as  evils  which 
ought  to  be  removed  as  fast  as  honor  and  justice 
will  permit,  and  shall  heartily  join  in  the  means 
necessary  for  that  purpose.  I  conclude  with  de 
claring,  as  my  opinion,  that  if  any  case  were  to 
happen  among  individuals,  bearing  an  analogy  to 
that  of  the  public  here,  a  court  of  equity  would 
interpose  its  redress ;  or  that,  if  a  tribunal  existed 
on  earth  by  which  nations  could  be  compelled  to 
do  right,  the  United  States  would  be  compelled 
to  do  something  not  dissimilar  in  its  principles  to 
what  I  have  contended  for."1 

The  proposition  of  Mr.  Madison  aroused  at  once 
a  phalanx  of  opponents,  advocating  with  great  zeal 
the  exclusive  rights  and  interests  of  the  purchas 
ers  of  the  public  debt.  Mr.  Sedgwick  and  Mr. 
Ames  of  Massachusetts,  Mr.  Lawrance  and  Mr. 
Benson  of  New  York,  Mr.  Boudinot  of  New  Jersey, 
Mr.  Smith  of  South  Carolina,  all  rose  in  succession, 
to  combat  the  views  of  Mr.  Madison.  They  dwelt, 
with  forensic  exaggeration,  on  the  sanctity  of  the 
legal  rights  acquired  by  the  purchaser;  drew 
highly  colored  pictures  of  the  injury  to  public 

1  See  the  whole  speech  in  Lloyd's  Debates,  vol.  in.  pp.  321-326. 
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credit  from  any  disregard  of  the  letter  of  those 
rights,  or  an  agitation  even  of  the  question ;  and 
appealed  to  the  sentiments  of  commercial  rigor  in 
favor  of  the  exact  fulfilment  of  the  written  engage 
ments  of  the  government,  into  whatsoever  hands 
they  may  have  fallen  or  by  whatsoever  means  ac 
quired.  Some  of  these  speakers,  particularly  Mr. 
Ames,  mingled  with  their  arguments  a  tone  of  ani 
madversion,  which  provoked  from  Mr.  Madison, 
with  all  his  habitual  observance  of  the  courtesies 
of  parliamentary  debate,  a  lofty  and  caustic  reply. 

"•  His  proposition,"  he  said,  ^  had  been  arraigned 
as  embarrassing  measures  which  ought  to  be  facili 
tated,  and  producing  discussions  which  might  end 
in  disagreeable  consequences.  However  painful  it 
might  be  to  contradict  the  wishes  of  gentlemen 
whom  he  respected,  he  could  promise  nothing 
more,  in  the  present  case,  than  his  endeavors  to 
disappoint  their  apprehensions.  When  his  judg 
ment  could  not  yield  to  the  propositions  of  others, 
the  right  to  make  and  support  his  own  was  a  right 
which  he  could  never  suffer  to  be  contested." 

Alluding,  then,  to  the  elaborate  efforts  that  had 
been  made  to  brighten  the  pretensions  of  the  pur 
chasing,  and  discredit  those  of  the  original,  holders 
of  the  public  securities,  he  said,  "  He  must  re 
nounce  every  sentiment  he  had  hitherto  cherished, 
before  his  complaisance  could  admit  that  America 
ought  to  erect  the  monuments  of  her  gratitude,  not 
to  those  who  saved  her  liberties,  but  to  those  who 
had  enriched  themselves  in  her  funds.  ...  He 
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begged  gentlemen  not  to  yield  too  readily  to  the 
artificial  niceties  of  forensic  reasoning.  It  was  a 
great  and  an  extraordinary  case.  It  ought  to  be 
decided  on  the  great  and  fundamental  principles  of 
justice.  He  had  been  animadverted  upon  for  ap 
pealing  to  the  heart  as  well  as  the  head.  He 
would  be  bold,  nevertheless,  to  repeat,  that,  in 
great  and  unusual  questions  of  public  morality,  the 
heart  is  the  best  casuist." 

To  a  charge  of  inconsistency  insinuated  against 
him,  on  account  of  the  language  used  by  him  in 
the  address  of  Congress  in  1783,  he  replied  :  "  He 
had  been  repeatedly  reminded  of  the  address  of 
Congress  in  1783,  which  rejected  a  discrimination 
between  original  and  purchasing  holders  of  public 
securities.  At  that  period,  the  certificates  to  the 
army  and  citizens  at  large  had  not  been  issued. 
The  transfers  were  confined  to  loan-office  certifi 
cates,  were  not  numerous,  and  had  been,  in  great 
part,  made  with  little  loss  to  the  original  creditor. 
At  present,  the  transfers  extend  to  a  vast  pro 
portion  of  the  whole  debt ;  and  the  loss  to  the 
original  holders  had  been  immense.  The  injus 
tice  which  has  taken  place  has  been  enormous 
and  flagrant,  and  makes  redress  a  great  national 
object." 

The  alleged  injury  to  public  credit  from  the 
principles  of  his  proposition,  he  thus  victoriously 
retorted  upon  his  opponents  :  — 

"  Objections  to  the  measure  had  been  drawn 
from  its  supposed  tendency  to  impede  public 
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credit.  He  thought  it,  on  the  contrary,  perfectly 
consistent  with  the  establishment  of  public  credit. 
It  was  in  vain  to  say  that  government  ought  never 
to  revise  measures  once  decided.  Great  caution  on 
this  head  ought,  no  doubt,  to  be  observed.  But 
there  were  situations  in  which,  without  some  legis 
lative  interposition,  the  first  principles  of  justice, 
and  the  very  ends  of  civil  society,  would  be  frus 
trated.  .  .  .  The  best  source  of  confidence  in  gov 
ernment  was  the  apparent  honesty  of  its  views. 
His  proposition  could  not  possibly  be  ascribed  to 
any  other  motive  than  this,  because  the  public  was 
not  to  gain  a  farthing  by  it.  He  was  more  ap 
prehensive  of  injury  to  public  credit  from  such 
modifications  of  the  interest  of  the  public  debt 
as  some  gentlemen  seemed  to  have  in  view.  In 
these,  the  public  would  be  the  gainer ;  and  the 
plea  of  inability  the  more  alarming,  because  it 
was  so  easy  to  be  set  up,  so  difficult  to  be  dis 
proved,  and  for  which,  consequently,  the  tempta 
tions  would  be  so  alluring." ] 

In  the  course  of  the  discussion,  Mr.  Benson  of 
New  York,  with  great  apparent  triumph,  and  not 
in  the  most  delicate  manner,  addressed  himself  to 
Mr.  Madison,  and  asked  him,  if  he  were  in  the 
place  of  a  soldier  who  had  parted  with  his  cer 
tificate,  no  matter  at  what  price,  whether  he  could 
afterwards  conscientiously  accept  from  the  govern 
ment  the  difference  between  that  price  and  the 

1  The  reply  of  Mr.  Madison,  given,  will  be  found  in  Lloyd's 
from  which  the  above  extracts  are  Debates,  vol.  in.  pp.  412-421. 
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nominal  amount  of  his  certificate,  instead  of  yield 
ing  the  whole  to  the  purchaser.  Mr.  Madison, 
after  answering  the  hypothetical  question  in  a 
manner  consistent  alike  with  the  principles  of 
personal  honor  and  an  enlightened  public  justice, 
returned  the  inquiry  of  the  gentleman  from  New 
York,  by  addressing  to  him  this  searching  and 
powerful  appeal :  — 

"  I  would  beg  leave  now,  in  turn,  to  ask  the  gen 
tleman  a  question.  Suppose  he  had  been  one  of 
those  who  resorted  to  our  army  at  the  time  it  was 
disbanded,  and  had  found  a  soldier  —  one  of  that 
band  who  had  established  the  liberties  of  his 
country,  and  had  heard  the  declaration  of  his  be 
loved  commander,  '  That  his  country  would  finally 
do  him  ample  justice '  —  turned  loose,  not  with  the 
payment  in  gold  or  silver  solemnly  stipulated,  but 
with  a  piece  of  paper,  such  as  was  substituted  ; 
and  suppose  that  the  gentleman  had  obtained 
from  the  necessities  of  the  soldier  the  evidence 
of  his  claim  at  a  tenth  of  its  value,  and  was  now 
to  have  the  principal  and  interest  of  that  claim 
funded  in  his  own  favor,  —  I  ask  whether  the  deli 
cacy  of  the  gentleman  would  not  be  shocked  at  the 
reflection,  that  this  exorbitant  accumulation  of  gain 
was  made  at  the  expense  of  the  most  meritorious 
part  of  the  community,  and  whether  his  conscience 
could  refuse  a  participation  of  it  to  the  sufferer  1 " 1 

But  in  spite  of  every  appeal,  and  whatever  might 
be  the  abstract  justice  of  Mr.  Madison's  proposition, 

1  See  Lloyd's  Debates,  vol.  in.  pp.  422,  423. 
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the  speculations  in  the  evidences  of  the  public  debt 
had  been  too  extensive,  and  the  interest  begotten 
by  them  too  powerful,  to  be  overcome.  After  a 
week's  debate,  in  which  Mr.  Madison  stood  against 
his  host  of  opponents  with  a  moral  and  intellectual 
power  that  shone  brighter  and  brighter  to  the  last,1 
his  proposition  was  put  to  the  vote,  and  rejected  by 
a  very  large  majority.  The  following  extract  of  a 
letter,  written  by  him  a  few  days  afterwards,  to 
a  distinguished  correspondent,  shows  the  elevated 
and  self-poised  integrity  which  sustained  him  in 
the  discharge  of  his  public  duties,  irrespective  of 
success :  — 

"  It  not  only  gives  me  pleasure,  but  strengthens 
my  conviction,  to  find  my  sentiments  ratified  by 
those  of  enlightened  and  disinterested  judges.  The 
advantage  enjoyed  by  public  bodies,  in  the  light 
struck  out  by  the  collision  of  debate,  is  but  too  often 
overbalanced  by  the  heat  proceeding  from  the  same 
source.  Many  other  sources  of  involuntary  error 
might  be  added.  It  is  no  reflection  on  Congress  to 
admit  for  one  the  united  voice  of  the  place  where 
they  happen  to  deliberate.  Nothing  is  more  con 
tagious  than  opinion,  especially  on  questions  which, 
being  susceptible  of  very  different  glosses,  beget  in 

1  There  is,  perhaps,  not  to  be  portion  of  the  public  debt.    Judge 

found  in  the  parliamentary  annals  Marshall,  though  of  the  party  op- 

of  any  country  an  instance  in  which  posed  to  him,  refers,  in  a  very  spe- 

argument  and  eloquence,  both  of  cial  and  emphatic  manner,  to  "  the 

the  very  highest  order,  were  more  eloquent  speech,  replete  with  argument, 

strikingly   combined  than  in  Mr.  made  by  Mr.  Madison  on  the  occa- 

Madison's  exposition  and  defence  sion.  —  See    Life    of  Washington, 

of  his  proposition  relating  to  this  vol.  n.  p.  182. 
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the  mind  a  distrust  of  itself.  It  is  exceedingly  dif 
ficult,  also,  to  avoid  confounding  the  local  with  the 
public  opinion,  and  to  withhold  the  respect  due  to 
the  latter  from  the  fallacious  specimens  exhibited 
by  the  former.  Without  looking,  therefore,  beyond 
innocent  causes  of  fallibility,  I  can  retain  the  senti 
ments  which  produced  the  late  motion,  notwithstand 
ing  the  disproportion  of  numbers  by  which  it  was 
voted  down.  Indeed,  it  seems  scarcely  possible  for 
me  ever  to  be  persuaded  that  there  is  not  something 
radically  immoral,  and  consequently  impolitic,  in 
suffering  the  rewards  due  for  the  most  valuable  of 
all  considerations,  the  defence  of  liberty,  to  be 
transferred  from  the  gallant  earners  of  them  to  that 
class  of  people  who  now  take  their  places." ] 

But  the  principles  on  which  Mr.  Madison  sup 
ported  his  proposition  were  destined  to  receive  an 
explicit  recognition  from  Congress  itself,  two 
months  later,  in  a  case  which  did  not  admit,  like 

1  Letter  to  Dr.  Rush,  of  Philadel-  paper  addressed  to  a  confidential 
phia,  dated  7th  of  March,  1790.  In  friend  many  years  afterwards, 
this  letter,  Mr.  Madison  refers  only  leaves  no  doubt  of  his  belief  of  the 
to  "innocent  causes  of  fallibility"  imputed  abuse, 
operating  on  the  decision  of  Con-  "  Such,"  he  says,  "  was  the  spirit 
gress.  It  is  well  known,  however,  stimulated  by  the  prospect  of  con- 
that  members  of  the  body  were  ac-  verting  the  depreciated  paper  into 
cused,  at  the  time,  of  speculating  in  par  value,  that  it  seized  members 
the  certificates  of  public  debt,  which  of  Congress,  who  did  not  shrink 
were  the  objects  of  their  delibera-  from  the  practice  of  purchasing, 
tions ;  and  the  names  of  individ-  through  brokers,  the  certificates  at 
ual  members  have  been  associated  little  price,  and  contributing  by 
with  these  transactions.  Mr.  Mad-  their  votes,  at  the  same  moment, 
ison  was  governed  by  an  habitual  to  transmute  them  into  the  value 
delicacy  in  speaking  of  matters  in-  of  the  precious  metals." —  See  com- 
volving  personal  imputations  ;  but  munication  addressed  by  him  to  J. 
the  language  used  by  him,  in  a  E.  Paulding,  Esq.,  in  January,  1832. 


VIEWS  OF  SECRETARY  OF  TREASURY.  89 

the  public  debt  at  large,  of  a  combination  of  inter 
ests  sufficiently  extensive  to  overpower  the  evidence 
of  their  justice.  An  appropriation  having  been 
made  at  the  previous  session  of  Congress  for  certain 
arrears  of  pay  due  to  the  troops  of  the  North-Caro 
lina  and  Virginia  lines,  those  claims  had  been 
bought  up  for  a  consideration  much  below  their 
value,  and  assignments  of  them  obtained  by  specu 
lators,  who  took  advantage  of  the  ignorance  or 
distresses  of  the  claimants.  Under  these  circum 
stances,  a  proposition  was  made,  and  resolutions 
were  passed  by  Congress,  virtually  to  annul  the  as 
signments,  by  directing  the  secretary  of  the  treasury 
to  pay  the  arrears  in  question  only  to  the  original 
claimant,  or  to  such  persons  as  should  produce  a 
power  of  attorney  from  the  original  claimant,  duly 
attested  by  two  justices  of  the  peace,  authorizing 
the  receipt  of  a  specific  sum. 

The  secretary  of  the  treasury  was  much  annoyed 
by  the  passage  of  these  resolutions,  which  he  felt 
to  be  in  direct  conflict  with  the  principles  of  his 
report  on  the  public  debt,  and  as  giving  an  explicit 
sanction  to  the  principles  on  which  Mr.  Madison 
rested  his  proposition.  He  prepared,  therefore,  an 
elaborate  argument  against  the  resolutions,  when 
they  came  before  the  President  for  his  approval, 
and  made  an  earnest  appeal  to  him  to  arrest  them 
by  the  application  of  the  executive  veto.  All  the 
topics,  which  had  been  employed  against  Mr.  Mad 
ison's  proposition,  were  now  repeated,  and  zealously 
enforced  in  this  paper. 
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"  The  resolutions,"  he  said,  "  were  an  infraction 
of  the  rights  of  individuals  acquired  under  pre 
existing  laws,  and  a  contravention  of  the  public 
faith  pledged  by  the  course  of  public  proceedings. 
They  have,  consequently,  a  tendency  not  less  un 
friendly  to  public  credit  than  to  the  security  of 
property.  .  .  .  The  principles  which  appear  to  the 
secretary  to  have  been  invaded  in  this  instance  are 
in  his  estimation  of  such  fundamental  consequence 
to  the  stability,  character,  and  success  of  the  govern 
ment,  and  at  the  same  time  so  immediately  inter 
esting  to  the  department  intrusted  to  his  care,  that 
he  feels  himself  irresistibly  impelled  by  a  sense  of 
duty,  as  well  to  the  chief  magistrate  as  to  the  com 
munity,  to  make  a  full  communication  of  his  im 
pressions  and  reflections." * 

In  spite  of  the  zealous  importunity  of  this  appeal, 
the  resolutions  were  approved  by  the  President; 
and  they  now  stand  upon  the  statute-book,  a  final 
and  concurrent  testimony,  of  both  the  legislative  and 
executive  authorities  of  the  government,  to  the 
rectitude  of  the  principles  for  which  Mr.  Madison 
had  contended. 

1  See  Hamilton's  Works,  vol.  iv.  pp.  15-21. 
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Proposed  Assumption  of  State  Debts  —  Political  Objects  avowed  by  the 
Secretary  of  the  Treasury  in  recommending  it  —  Opposed  by  Mr. 
Madison,  in  conjunction  with  Mr.  Livermore  of  New  Hampshire,  and 
Mr.  Stone  of  Maryland — Sustained,  with  Great  Warmth,  by  Repre 
sentatives  of  Massachusetts,  Connecticut,  and  South  Carolina  —  After 
a  Debate  of  Several  Weeks,  rejected  by  a  Vote  of  Thirty -one  to  Twenty- 
nine  —  Violent  Discontents  at  this  Decision  —  Mr.  Sherman  renews 
the  Proposition  —  Powerful  and  Eloquent  Speech  of  Mr.  Madison  hi 
opposition  to  it  —  Again  rejected  —  Renewed  a  Third  Tune  by  Mr. 
Gerry,  and  a  Third  Time  rejected  —  Connected  at  length,  by  a  Legis 
lative  Bargain,  with  Question  of  Temporary  and  Permanent  Seat  of 
Government  — Letters  of  Mr.  Ames  —  Menaces  of  Dissolution  of  the 
Union  —  Mr.  Jefferson's  Statement  of  what  passed  with  Colonel  Ham 
ilton  —  Finally  carried  through  the  Two  Houses  by  a  Close  Vote,  hi 
conjunction  with  a  Bill  giving  the  Seat  of  Government  for  Ten  Years 
to  Pennsylvania,  and  fixing  it  ultimately  on  the  Eastern  Bank  of  the 
Potomac  —  In  this  Violent  and  Protracted  Struggle  for  Assumption 
of  State  Debts,  commences  the  Division  of  Political  Parties,  under  the 
denomination  of  "Federalists"  and  " Republicans " —  Colonel  Hamilton 
becomes  the  Idol  and  Leader  of  the  Federal  Party  —  Their  Bitter  De 
nunciations  of  Mr.  Madison  —  Falsely  accused  by  them  of  patronizing 
the  Doctrine  of  the  Repealability  of  the  Act  pledging  the  Public  Faith 
for  the  Payment  of  the  Public  Debt,  on  the  Principle  that  the  "  Legis 
lative  Authority  has  no  Right  to  bind  Posterity "  —  Falsity  of  the 
Charge  proved  by  Able  and  Profound  Letter  of  Mr.  Madison  to  Mr. 
Jefferson  at  the  Tune,  in  which  he  denies  and  confutes  the  Alleged 
Dogma. 

THE  questions  relating  to  the  debts  proper  of  the 
United  States  being  disposed  of,  the  resolution  em- 
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bodying  the  recommendation  of  the  secretary's  re 
port  with  regard  to  the  State  debts,  and  which 
declared  that  "  the  debts  of  the  respective  States 
ought,  with  the  consent  of  the  creditors,  to  be  as 
sumed  and  provided  for,"  was  next  taken  up.  No 
subject  has  ever  given  rise  to  a  more  earnest  and 
protracted  struggle  in  the  public  councils  of  Amer 
ica,  than  this.  It  was  not  denied  that  all  expenses 
incurred  by  the  several  States  in  the  prosecution 
of  the  war  for  independence  ought  to  be  con 
sidered  a  common  charge.  The  articles  of  Con 
federation  had  expressly  declared  that  "  all  charges 
of  war,  and  all  other  expenses  that  shall  be  incurred 
for  the  common  defence  or  general  welfare,  and 
allowed  by  the  United  States  in  Congress  assem 
bled,  shall  be  defrayed  out  of  a  common  treasury, 
to  be  supplied  by  the  several  States  "  according  to 
a  certain  ratio. 

The  obligation  of  the  States  to  make  these  con 
tributions  to  the  common  treasury,  when  called  on 
by  Congress,  was  solemn  and  unequivocal.  They 
had,  moreover,  all  of  them,  received  from  time  to 
time  advances  out  of  the  treasury,  on  account  of 
military  operations  and  expenses  within  their  re 
spective  limits.  These  advances,  as  well  as  "  the 
balances  due  from  them  on  their  several  quotas  of 
the  requisitions  "  of  Congress,  were  in  justice,  as 
well  as  by  positive  law,  to  be  deducted  from  the 
expenses  paid  and  debts  incurred  by  them  in  the 
common  cause,  before  the  true  measure  of  the  obli 
gations  of  the  Union  towards  them  could  be  ascer- 
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tained.1  Arrangements  had,  therefore,  been  made 
by  Congress,  and  were  now  in  process  of  execution, 
to  settle  the  accounts  between  the  individual  States 
and  the  Union  on  these  principles. 

Under  such  circumstances,  the  recommendation 
contained  in  the  secretary's  report  for  assuming,  at 
once,  the  gross  amount  of  the  debts  due  from  the 
States  to  their  individual  creditors,  took  the  public 
generally  by  surprise.  Many  of  the  States  had 
been  diligently  engaged,  ever  since  the  peace,  in 
reducing  by  payments  the  amount  of  the  debts 
incurred  by  them  in  the  prosecution  of  the  war,  — 
content  to  look  to  the  government  of  the  Union  for 
re-imbursement  of  whatever  balances  should  ap 
pear,  upon  a  final  settlement  of  account,  to  be  due 
to  them.  The  secretary's  recommendation  was  dic 
tated  much  more  by  his  particular  views  of  govern 
mental  policy,  than  by  any  supposed  obligations  of 
justice.  As  long  as  the  States  had  their  separate 
debts,  they  would  have  their  own  systems  of  finance  ; 
and  these,  it  was  apprehended,  would  interfere  with 
the  fiscal  operations  of  the  general  government. 
The  whole  body  of  public  creditors,  State  as  well 
as  national,  forming,  moreover,  a  powerful  influence 
in  the  community,  it  was  thought  a  matter  of  great 
importance  to  enlist  them  all  on  the  side  of  the 
general  government,  by  connecting  their  pecuniary 
hopes  and  expectations  exclusively  with  it. 

These  considerations  were  shadowed  forth,  in 
general  terms,  in  the  report.  "  The  danger  of  in- 

1  See  Ordinance  of  Congress,  of  7th  of  May,  1787. 
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terference  [from  the  State  systems  of  finance],"  it 
was  said,  "  would  be  apt  to  impose  restraints  very 
unfriendly  to  the  complete  command  of  those  re 
sources  which  are  the  most  convenient."  With 
regard  to  the  public  creditors,  it  was  said,  "  If  all 
of  them  receive  their  dues  from  one  source,  dis 
tributed  with  an  equal  hand,  their  interest  will  be 
the  same ;  and,  having  the  same  interests,  they  will 
unite  in  favor  of  the  fiscal  arrangements  of  the 
government."  These  considerations  were  more  dis 
tinctly  avowed  by  Colonel  Hamilton,  two  years 
later,  in  a  letter  to  a  friend  referring  to  the  transac 
tions  of  this  period;  in  which  he  expressly  declared, 
that  "  the  leading  objects  of  the  assumption  of  the 
State  debts,  as  recommended  by  him,  were  an 
accession  of  strength  to  the  national  government, 
and  an  assurance  of  order  and  vigor  in  the  national 
finances,  by  doing  away  the  necessity  of  thirteen 
complicated  and  conflicting  systems  of  [State] 
finance."1  These  objects  secured,  the  addition  of 
twenty-five  millions  to  the  national  engagements 
was  deemed  a  matter  of  but  little  moment. 

The  discussion  in  the  House  of  Representatives, 
on  the  proposition  for  the  assumption  of  the  State 
debts,  opened  on  the  23d  of  February,  1 790.  There 
were  three  States — Massachusetts,  Connecticut,  and 
South  Carolina  —  especially  and  deeply  interested 
in  the  proposition ;  it  appearing,  from  a  list  of  the 
State  debts  which  accompanied  the  secretary's  re- 

1  Letter  of  Colonel  Hamilton  to  May,  1792,  in  Hist.  Am.  Rep.,  vol. 
Colonel  Edward  Carrington  of  26th  iv.  p.  623. 
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port,  that  more  than  one-half  of  the  aggregate  of 
the  debts  reported  was  due  from  those  States.  The 
discussion  was  commenced  by  Mr.  Livermore,  of 
New  Hampshire,  who  demanded,  — 

"  Are  the  creditors  of  the  respective  States,  or 
the  States  themselves,  clamorous  for  the  measure? 
They  have  not  as  yet  applied  to  Congress  on  this 
head.  Perhaps  the  creditors  are  satisfied  with 
what  the  States  have  done  for  them.  Why,  then, 
are  we  to  undertake  a  work  of  this  extent,  when 
nothing  appears  to  show  its  necessity,  or  even  pro 
priety?  Is  not  the  task  of  providing  for  the  real 
debts  of  the  Union  sufficiently  arduous,  without  un 
dertaking  more,  when  more  is  unnecessary?  Be 
sides,  will  not  the  assumption  of  more  debts  than 
we  owe  disable  us  from  doing  our  real  creditors 
justice?  And  will  they  not  have  a  right  to  com 
plain  of  our  conduct  ?  But  the  merits  and  amounts 
of  these  debts  are  both  unascertained.  It  would 
argue  a  want  of  foresight  to  adopt  a  measure 
wrapped  up  in  uncertainty.  We  know  there  are 
commissioners  appointed  and  employed  in  the  set 
tlement  of  the  accounts  between  the  individual 
States  and  the  United  States.  Let  us  know  first 
from  them  what  balances  are  due  to  the  respective 
States,  before  we  undertake  to  assume  them." 

Mr.  Stone,  of  Maryland,  followed  Mr.  Livermore 
on  the  same  side  of  the  question.  He  discussed 
the  subject  more  particularly  in  its  political 
aspects. 

"  A  strong,  binding  force,  exterior  or  interior," 
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he  said,  "  is  supposed  essentially  necessary  to  keep 
together  a  government  like  ours;  and,  of  all  the 
bands  of  political  connection,  perhaps  there  is  none 
stronger  than  that  which  is  formed  by  a  uniform, 
compact,  and  efficacious  chain  or  system  of  revenue. 
A  greater  thought  could  not  have  been  conceived 
by  man;  and  its  effect,  I  venture  to  predict,  if 
adopted  by  us  and  carried  into  execution,  will  prove 
to  the  Federal  government  a  wall  of  adamant,  im 
pregnable  to  any  attempt  on  its  fabric  or  operations. 
...  I  shall  detain  the  committee  a  very  little  while 
in  examining  how7  far  the  proposed  scheme  is  con 
nected  with  that  idea.  I  think,  sir,  wherever  the 
property  is,  there  will  be  the  power.  If  the  gen 
eral  government  has  the  payment  of  all  the  debts, 
it  must,  of  course,  have  all  the  revenue.  If  it  pos 
sesses  the  whole  revenue,  it  is  equal,  in  other 
words,  to  having  the  whole  power.  .  .  .  Hence  I 
am  led  to  believe,  that,  if  the  whole  revenue  of  the 
several  States  is  taken  into  the  power  of  Congress, 
it  will  prove  a  band  to  draw  us  so  close  together 
as  not  to  leave  the  smallest  interstice  of  sepa 
ration. 

"  There  is  another  observation  I  mean  to  make. 
It  does  not  appear  to  me  that  the  debts  of  the  par 
ticular  States  are  the  debts  of  the  United  States. 
State  debts,  and  debts  of  the  United  States,  are 
hardly  convertible  terms.  And  I  question  very 
much  whether  it  is  strictly  within  our  constitu 
tional  power  to  levy  taxes  and  collect  duties,  unless 
it  be  to  pay  the  debts  of  the  United  States.  Will 
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it  be  admitted,  that  Congress  can  adopt  any  debts 
they  think  proper,  whether  they  come  within  the 
idea  of  being  debts  contracted  for  the  purposes  of 
the  Confederacy,  or  not  I  The  object  expressed  in 
the  Constitution  is  simply  to  pay  the  debts  of  the 
United  States.  Can  Congress,  by  their  own  author 
ity,  saddle  the  United  States  with  a  debt  of  this 
magnitude,  independently  of  the  particular  power 
they  derive  from  the  Constitution  ;  and  then  justify 
the  collection  of  taxes  under  the  general  powers 
of  the  Constitution  1 " 

Mr.  Madison,  on  the  following  day,  stated  with 
great  dignity  and  moderation  his  objections  to  the 
proposition  before  the  House.  Mr.  Stone  had  ad 
mitted,  that  a  larger  amount  of  revenue  could  prob 
ably  be  raised  by  the  exercise  of  a  sole  authority 
under  the  United  States,  than  by  the  concurrent 
action  of  the  general  and  State  governments. 
From  this  opinion  Mr.  Madison  dissented.  He- 
said  there  were  resources  of  internal  taxation 
which  could  be  much  better  brought  into  opera 
tion  by  the  State  governments  than  by  the  national 
authority  ;  and  he  declared  his  conviction,  that  the 
authority  of  the  United  States  and  of  the  individual 
States,  taken  together,  will  draw  more  revenue  than 
either  can  draw  separately  from  the  same  sources. 

"  Some  gentlemen,"  he  continued,  "  have  made 
the  passage  of  this  resolution  a  condition  of  pro 
viding  for  the  acknowledged  debt  of  the  United 
States.  I  think  this  a  preposterous  condition,  and 
a  language  improper  to  be  held  after  the  decision 

TOL.   III.  7 
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which,  has  taken  place.  In  priority  of  time  and 
obligation,  we  ought  to  provide  for  the  acknowl 
edged  debt  of  the  Union.  Before  we  enter  into 
a  new  obligation,  we  should  see  how  far  we  are 
able  to  discharge  those  positively  due  by  us." 

He  then  brought  into  view  the  inequality  and 
injustice  of  the  proposed  assumption  of  the  State 
debts  in  their  existing  condition,  as  it  affected  those 
States  which,  by  their  faithful  and  persevering  ex- 
ertions,  had  greatly  reduced  the  amount  of  their 
debts  since  the  close  of  the  war.  If  the  debts  of 
the  States  were  to  be  assumed,  the  only  means,  he 
contended,  of  effecting  equal  justice  among  the 
States  would  be  to  assume  those  debts  as  they 
stood  at  the  close  of  the  war.  "  If  this  is  not 
done,"  he  said,  "  what  is  the  consequence  1  The 
citizens  of  a  State  will  be  burthened  in  proportion 
as  their  State  has  made  exertions  to  discharge  its 
obligations.  For  instance,  suppose  that  one  State 
has  paid  the  whole  of  her  debt,  and  another  paid 
none,  if  you  assume  the  unpaid  without  the  paid, 
the  State  which  has  already  paid  off  what  it  owed 
will  be  burthened  to  pay  the  debt  of  the  other." 

To  obviate  this  injustice,  he  proposed,  a  few  days 
afterwards,  an  amendment  to  the  resolution  before 
the  House ;  but  his  amendment  was  rejected  by  a 
vote  of  twenty-eight  to  twenty- two. 

The  leading  champions  of  the  resolution  were 
the  representatives  of  the  three  States  already  men 
tioned  as  having  the  largest  relative  proportion  of 
outstanding  debt.  The  members  for  Massachu- 
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setts  —  Mr.  Sedgwick,  Mr.  Ames,  Mr.  Goodhue, 
Mr.  Gerry  —  were  particularly  distinguished  by 
their  excited  zeal.  They  contended  that  the  State 
debts  incurred  during  the  war  were,  in  truth,  the 
debts  of  the  United  States ;  that  they  were  abso 
lutely  obligatory  upon  the  Union ;  that,  in  the 
case  of  Massachusetts,  they  were  burffiens  too 
grievous  to  be  borne ;  and  significant  allusions 
were  made  to  the  insurrection  of  1786-87  as  an 
admonition  of  the  too  probable  consequences  of 
leaving  those  burthens  to  weigh  with  undimin- 
ished  pressure  upon  the  people  of  that  State. 
Mr.  Sherman  of  Connecticut,  and  Mr.  Smith  of 
South  Carolina,  while  equally  earnest  in  their  ad 
vocacy  of  the  proposition,  were  far  less  vehement 
and  aggressive  in  their  tone. 

Those  representatives  of  other  States,  who  gave 
their  support  to  the  proposition,  were  influenced  by 
considerations  of  policy  rather  than  of  justice.  Mr. 
Fitzsimmons,  of  Pennsylvania,  a  sober  friend  of 
assumption,  took  occasion,  after  a  speech  of  an  ex 
treme  character  from  Mr.  Sedgwick,  to  enter  a 
formal  protest  against  the  doctrines  urged  by  the 
latter  in  favor  of  the  proposition.  "  I  am  in  favor," 
he  said,  "  of  the  assumption  of  the  State  debts  ; 
but  I  do  not  subscribe  to  the  doctrine  held  by 
the  gentleman  last  up.  I  do  not  think  the  Unit 
ed  States  are  under  an  equal  obligation  to  pay 
the  private  debts  of  each  separate  State,  as  they 
are  to  pay  those  which  they,  in  their  collective 
capacity,  incurred.  I  think  it  a  matter  of  good 
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policy ;  and  that  alone  will  lead  me,  if  we  have  it 
in  our  power,  to  provide  as  effectually  for  the  State 
debts  as  for  any  debt  due  from  the  Union.  But 
still  I  must  insist  upon  it,  that  they  stand  on  a  dif 
ferent  footing  from  the  domestic  debt  of  the  United 
States."  1 

After  a  discussion  of  near  three  weeks  in  Com 
mittee  of  the  Whole,  the  committee,  on  the  13th 
of  March,  reported  to  the  House,  with  other  reso 
lutions  growing  out  of  the  report  of  the  secretary 
of  the  treasury,  the  one  in  favor  of  the  assump 
tion  of  the  State  debts.  It  had  been  carried  in 
the  committee  by  a  majority  of  only  five  votes.2 
The  resolutions  were  taken  up  in  the  House  on  the 
29th  of  March.  In  the  mean  time  several  of  the 
representatives  of  North  Carolina  had  arrived,  and 
taken  their  seats.  The  resolutions  being  read,  a 
motion  was  made  to  recommit  the  resolution  re- 


1  Lloyd's   Debates   for   2d    of  supported  the  secretary's  views,  of 
March,  1790.  which  he  was,  doubtless,  the  indoc- 

2  See  manuscript  letter  of  Mr.  trinated  as  well  as  authorized  expo- 
Madison  to  Edmund  Randolph,  of  nent.     He  was  briefly  answered  by 
14th  March,  1790.    In  this  letter  Mr.  Madison,  who  urged  a  much 
Mr.  Madison  says,  "  A  disposition  more  rapid  process  for  the  extin- 
appears  in  the  committee  to  shorten  guishment  of  the  debt.    "  The  gen- 
the  duration  of  the  debt,  which,  ac-  tleman,"  he  said,   "  had  drawn  a 
cording  to  the  secretary's  report,  pleasing,  and  he  hoped  a  true,  pic- 
would  subsist  forty  or  fifty  years, —  ture  of  the  growing  prosperity  of 
a  period  that,  considering  interme-  this  country.    But  what  should  re- 
diate  probabilities,  would  amount  suit  from  it?    Not  that  the  debt 
to  a  perpetuity."    In  the  discussion  should  be  perpetuated,  but  that  we 
on  this  feature  of  the  secretary's  should  be  able  to  begin  a  reduction 
plan,  favoring  a  long  period  of  irre-  of  the  principal ;    and  ought  not, 
deemability  of  the  public  debt,  Mr.  therefore,  to  throw  away  the  right 
Ames,  in  an  elaborate  and  care-  to  do  so." — See  Lloyd's  Debates 
fully   prepared   speech,   earnestly  for  llth  March,  1790. 
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lating  to  the  assumption  of  the  State  debts ;  and, 
after  an  animated  debate,  the  motion  prevailed  by 
a  vote  of  twenty-nine  to  twenty-seven. 

On  the  following  day,  the  partisans  of  assump 
tion  moved  also  to  recommit  the  resolutions  pro 
viding  for  the  acknowledged  debt  of  the  Union; 
declaring  the  two  subjects  to  be,  in  their  estimation, 
inseparable,  and  that  the  one  must  share  the  fate 
of  the  other.  This  was  strongly  remonstrated 
against,  as  unreasonable  and  improper  ;  but  the  re 
monstrance  was  in  vain.  The  entire  subject  of  the 
secretary's  report  was,  therefore,  again  before  the 
Committee  of  the  Whole  ;  and  the  discussion  upon 
the  assumption  of  the  State  debts  renewed  with  in 
creased  vehemence  and  zeal.  At  length,  on  the 
12th  of  April,  the  question  was  again  put  on  the 
assumption,  and  decided  in  the  negative  by  a  vote 
of  thirty-one  to  twenty-nine. 

This  produced  a  violent  and  unparliamentary  ex 
plosion  of  indignation  from  one  of  the  representa 
tives  of  Massachusetts,  Mr.  Sedgwick.  As  soon  as 
the  decision  of  the  committee  was  announced,  he 
rose,  and,  among  other  passionate  denunciations, 
said,  "  Can  it  be  believed  that  the  government  of 
the  people  of  Massachusetts  will  voluntarily  submit 
to  sacrifice  the  interests  of  twenty  thousand  men, 
who  adventured  their  lives  and  estates  in  the  com 
mon  cause?  Shall  the  first  operations  of  this  go\- 
ernment,  which  I  fondly  hoped  would  move  on 
national  ground,  and  regulate  its  conduct  by  en 
larged  and  liberal  policy,  be  the  impoverishment  of 
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such  and  so  many  confiding  citizens  I  .  .  .  I  warn, 
solemnly  warn,  gentlemen  of  the  dangerous  conse 
quences,  in  the  progress  of  this  business,  of  invad 
ing  those  funds  which  are  pre-occupied  by  that 
State." 

When,  two  days  afterwards,  a  motion  was  made 
to  go  into  Committee  of  the  Whole,  for  the  purpose 
of  proceeding  with  the  resolutions  providing  for 
the  foreign  and  domestic  debt  of  the  Union,  the 
motion  was  warmly  resisted  by  several  of  the  advo 
cates  of  assumption,  who  opposed  any  further  pro 
ceeding  in  regard  to  the  debts  of  the  Union,  until  a 
plan  of  accommodation  should  be  agreed  to  with 
respect  to  the  assumption  of  the  State  debts.  In 
the  contemporary  report  of  the  debates  of  Congress 
of  this  period,  we  are  told,  "  The  House  was 
warmly  agitated  on  this  subject  for  a  considerable 
length  of  time.  Several  members  were  called  to 
order ;  and  a  variety  of  motions  respecting  order 
were  made." 1 

At  length,  upon  a  call  of  the  yeas  and  nays, 
the  House  determined  to  go  into  Committee  of  the 

1  See  Lloyd's  Debates  for  15th  will  be  tried  in  every  possible  shape 

April,  1790.  Mr.  Madison,  writing  by  the  zeal  of  its  patrons.  The 

to  Mr.  Monroe  two  days  later  (the  Eastern  members  talk  a  strange 

17th  of  April),  says,  —  language  on  the  subject.  They 

"  The  House  of  Representatives  avow  —  some  of  them,  at  least  — 
is  still  at  the  threshold  of  the  reve-  a  determination  to  oppose  all  pro- 
nue  business.  The  assumption  of  vision  for  the  public  debt  which 
the  State  debts  is  the  great  obstacle.  does  not  include  this,  and  intimate 
A  few  days  ago,  it  was  recom-  danger  to  the  Union  from  a  refusal 
mitted,  and  rejected  by  thirty-one  to  assume.  We  shall  risk  their  pro- 
to  twenty-nine.  The  measure,  phetic  menaces,  if  we  should  con- 
however,  is  not  abandoned.  It  tinue  to  have  a  majority." 


MR.  SHERMAN'S  PROVISION.  103 

Whole,  and  proceed  with  the  resolutions  providing 
for  the  debt  of  the  Union.  Mr.  Sherman,  on  the 
21st  of  April,  proposed  to  engraft  on  one  of  these 
resolutions  a  provision,  in  a  somewhat  modified 
form,  for  assuming  the  State  debts.  This  propo 
sition  was  ably  opposed  by  Mr.  Madison,  in  a  speech 
more  extended  and  elaborate  than  he  had  hitherto 
made  on  the  subject.  He  commenced  by  saying, — 

"  It  is  not  without  much  reluctance  that  I  trouble 
the  committee  with  any  further  observations  on  a 
subject  which  has  been  so  long  under  discussion, 
and  may  be  thought  to  be  entirely  exhausted.  I 
must  refer  for  my  apology  to  the  uncommon  perse 
verance  with  which  the  advocates  for  assumption 
adhere  to  their  object,  notwithstanding  the  difficul 
ties  which  oppose  it."  He  then  reviewed  in  suc 
cession  the  arguments  by  which  the  advocates  of 
the  measure  had  urged  its  adoption.  ^The  doctrine 
that  the  State  debts  are  in  their  nature  the  debts  of 
the  United  States,  he  showed  to  be  utterly  unsus 
tainable,  either  upon  principle  or  by  authority.'  In 
this  connection,  he  noticed  particularly  the  argu 
ment  which  had  been  deduced  from  the  declaration 
in  the  Constitution,  that  all  debts  contracted,  or  en 
gagements  entered  into,  before  the  adoption  of  the 
Constitution,  shall  be  as  valid  against  the  United 
States  under  the  Constitution,  as  under  the  Confed 
eration. 

"What,"  he  asked,  "was  the  situation  of  the 
State  debts  before  the  adoption  of  the  Constitution  ? 
Was  it  understood  that  they  were  a  part  of  the 
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debt  of  the  United  States  any  further  than  there 
might  be  found  a  balance  on  a  final  settlement? 
Was  it  ever  supposed  that  they  were  to  be  thrown 
into  one  common  mass,  and  that  the  States  should 
be  called  on  collectively  to  provide  for  them  ]  What 
would  have  been  thought  of  such  a  proposition  ? 
Would  it  have  been  considered  as  consistent  with 
equity  1  Would  it  have  been  thought  constitu 
tional  1  I  am  persuaded,  if  such  a  proposition  had 
been  made  in  the  old  Congress,  it  never  would  have 
found  a  second ;  and  for  this  reason,  that  the  debts 
of  the  particular  States  were  never  considered  as 
the  debts  of  the  United  States." 

To  the  argument  of  hardship  and  injustice, 
founded  on  the  situation  of  particular  States,  bur- 
thened  by  the  magnitude  of  their  debts  incurred  in 
the  common  cause,  he  replied  by  the  following 
striking  parallel  between  the  cases  of  Massachusetts 
and  Virginia :  — 

"  Much  has  been  said  of  the  situation  of  par 
ticular  States,  in  case  these  debts  should  not  be 
assumed.  Much,  indeed,  has  been  said  of  the 
distresses  and  exertions  of  Massachusetts.  But,  if 
we  are  to  be  governed  by  inquiries  of  this  sort,  we 
must  extend  them  to  every  part  of  the  Union ;  and 
we  shall  then  find,  that  an  assumption  will  give  as 
much  dissatisfaction  and  work  as  much  injustice  to 
a  majority  of  the  States,  as  non-assumption  may  dis 
appoint  the  citizens  of  Massachusetts.  I  do  not 
wish  to  go  into  local  inquiries ;  but  the  present  sub 
ject  seems,  in  its  nature,  to  make  them  unavoidable 


OPPOSED  BY  ME.  MADISON.  105 

The  conduct  of  gentlemen  on  the  other  side  at 
least  renders  the  task  on  this  indispensable. 

"  What  would  be  the  operation  of  the  measure 
with  respect  to  Virginia  1  It  will  not  be  denied  that 
Virginia  sacrificed  as  much  during  the  war  in  one 
shape  or  another,  and  contributed  as  much  to  the 
common  defence  of  the  States,  as  any  among  them, 
—  certainly  as  much  as  Massachusetts.  These  are 
facts  that  can,  in  time,  be  proved.  Since  the  peace, 
that  State  has  made  great  exertions  to  comply  with 
the  requisitions  of  Congress.  I  might  say,  sir,  that 
she  was  almost  unequalled  in  her  exertions.  Her 
specie  payments  into  the  Federal  treasury,  since  the 
peace,  exceed  six  hundred  thousand  dollars  ;  where 
as  those  of  Massachusetts  are  only  between  two  and 
three  hundred  thousand.  In  indents,  Massachu 
setts  has,  indeed,  paid  most ;  but  by  no  means  in 
such  proportion  as  to  balance  the  difference  in  the 
specie  payments. 

"  The  exertions  of  Virginia  to  discharge  the  debt 
she  involved  herself  in  by  the  war  have  also  been 
very  great :  she  is  not  behind  any  of  the  States  ; 
she  is  before  most  of  them.  There  can  be  no  doubt 
but  that  she  has  discharged  more  of  her  debts  than 
Massachusetts  ;  and  as  little  doubt  that,  whenever  a 
final  settlement  shall  take  place,  she  will  be  found 
a  creditor  to  the  United  States.  If,  during  the  war, 
she  has  made  as  great  exertions  and  has  suffered 
as  much  as  any  of  the  States ;  if  she  has,  since  the 
peace,  paid  her  full  proportion  of  the  supplies  to 
the  Federal  treasury,  at  the  same  time  exerting  her- 
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self  to  the  utmost  to  discharge  her  State  debt ;  and 
if,  finally,  she  will  probably  be  found  in  advance 
to  the  Union,  and  would  therefore,  if  justice  could 
at  once  be  done,  be  now  entitled  to  a  reimburse- 
ment?  —  what  must  be  said  by  the  citizens  of  that 
State,  if,  instead  of  a  reimbursement,  they  are  called 
on  to  make  further  advances]" 

To  the  appeal  made  to  him  as  a  friend  of  the  Con 
stitution,  —  that  the  assumption  of  the  State  debts 
would  add  strength  to  the  national  government,  — 
he  answered  with  equal  significance  and  propriety, 
"  There  is  no  man  more  anxious  for  the  success  of 
the  government  than  I  am ;  and  no  one  who  will 
join  more  heartily  in  curing  its  defects.  But  I  wish 
these  defects  to  be  remedied  by  grants  of  additional 
constitutional  powers,  if  they  should  be  found  ne 
cessary.  This  is  the  only  proper,  effectual,  and 
permanent  remedy." 

He  concluded  by  addressing,  in  return,  a  lofty 
and  spirited  expostulation  to  the  over-zealous  cham 
pions  of  assumption.  "  I  cannot  finish  my  observa 
tions  on  this  subject,"  he  said,  "  without  adverting 
to  one  particular,  which  I  could  wish  gentlemen  to 
attend  to,  not  so  much  for  our  sakes  as  their  own. 
I  would  recommend  to  them  no  longer  to  assume  a 
pre-eminence  over  us  in  the  nationality  of  their  mo 
tives  ;  and  that  they  would  forbear  those  frequent 
assertions,  that,  if  the  State  debts  are  not  assumed, 
the  Union  will  be  endangered.  Sir,  I  am  per 
suaded,  if  the  gentlemen  knew  the  motives  which 
govern  us,  they  would  blush  at  such  intemperate, 
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as  well  as  inconsistent,  language.  I  am  sure,  if 
they  knew  the  emotions  with  which  it  is  heard, 
they  would  at  least  see  the  inutility  of  it.  I  hope, 
sir,  that  whatever  may  be  the  decision  on  this  ques 
tion  of  assumption,  that  patriotism  and  every  other 
noble  and  generous  motive  will  lead  the  minority 
to  acquiesce  in  measures  which  will  tend  to  estab 
lish  public  credit,  by  a  due  provision  for  the  public 
engagements." 

After  the  speech  of  Mr.  Madison,  the  House,  on 
motion  of  Mr.  Fitzsimmons  of  Pennsylvania,  re 
jected  in  effect  the  proposition  of  Mr.  Sherman,  by 
discharging  the  Committee  of  the  Whole  from  the 
further  consideration  of  so  much  of  the  secretary's 
report  as  related  to  the  assumption  of  the  State 
debts.  The  resolutions  relating  to  the  foreign  and 
domestic  debts  of  the  Union  were  then  taken  up 
and  agreed  to  ;  and  a  committee  appointed  to  pre 
pare  and  bring  in  a  bill  in  pursuance  of  those 
resolutions.  The  bill  was  reported  on  the  6th  day 
of  May,  and  taken  up  for  consideration  in  Com 
mittee  of  the  Whole,  on  the  19th  of  that  month. 
When  the  committee  had  proceeded,  for  several 
successive  days,  with  the  bill  as  far  as  the  twelfth 
section,  Mr.  Gerry  moved  to  introduce  into  it  a 
provision  for  assuming  the  State  debts,  and  fund 
ing  them  on  the  same  principles  with  the  domestic 
debt  of  the  Union. 

This  attempt  to  clog  a  measure  of  unquestiona 
ble  and  admitted  propriety,  by  connecting  with  it  a 
proposition  which,  after  long  and  deliberate  consid- 
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eration,  had  been  already  twice  rejected,  naturally 
produced  a  strong  feeling  of  reprobation.  A  mo 
tion  was  therefore  made  in  the  House,  that  the 
Committee  of  the  Whole,  having  gone  through  all 
the  essential  provisions  of  the  bill,  should  be  dis 
charged  from  the  further  consideration  of  the  subject. 
The  motion  was,  however,  in  a  spirit  of  great  lib 
erality  and  forbearance,  afterwards  withdrawn ;  and 
an  opportunity  afforded  to  the  persevering  cham 
pions  of  assumption  again  to  press  their  cherished 
scheme  on  the  wearied  attention  of  the  body.1  At 
the  close  of  the  second  day  of  the  discussion,  the 
motion  to  discharge  the  committee  was  renewed 
and  carried,  and  Mr.  Gerry's  proposition  conse 
quently  defeated.  Two  days  were  then  spent  in 
the  House  in  amending  and  completing  the  bill 
in  its  original  shape,  restricted  to  the  foreign  and 
domestic  debt  of  the  Union ;  and  in  that  shape  it 
was,  on  the  27th  of  May,  ordered  to  be  engrossed, 
and,  on  the  2d  of  June,  passed  by  the  House  of 
Representatives. 

We  have  thus  traced  this  memorable  question 
through  the  various  stages  of  a  parliamentary 

1  Mr.  Ames  of  Massachusetts,  gument  of  Mr.  Madison,  indulged 
and  Mr.  Boudinot  of  New  Jersey,  himself  in  a  coarse  and  intemperate 
availed  themselves  of  this  occasion,  denunciation  of  it.  "  This  speech," 
after  a  month's  delay,  to  make  very  he  said,  "  which  he  feared  was  de- 
elaborate  replies  to  Mr.  Madison's  signed  to  make  an  unfair  and  undue 
speech  of  the  22d  of  April,  which  impression  on  the  public  mind,  was 
was  felt  by  the  partisans  of  assump-  a  performance,  in  his  opinion,  com- 
tion  to  be  a  stunning  blow  to  their  posed  of  unfounded  facts,  monstrous 
cause.  One  of  its  leading  advo-  premises,  and  inconclusive  deduc- 
cates,  Mr.  Sedgwick,  without  at-  tions." —  Lloyd's  Debates  for  25th 
tempting  any  refutation  of  the  ar-  May,  1790. 
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struggle,  in  one  branch  of  the  legislature,  unprece 
dented  for  the  pertinacity  and  unyielding  zeal  of  its 
patrons.  It  was  now  to  enter  a  new  sign  of  the 
political  zodiac,  with  an  obliquity  and  in  a  conjunc 
tion  which  made  it  exceedingly  difficult  to  calculate 
its  future  course.  That  the  hope  of  final  success, 
by  some  means  or  other,  had  not  yet  been  aban 
doned,  was  evinced  by  the  fact,  that,  on  the  very 
day  on  which  the  bill  providing  for  the  public  debt 
of  the  Union,  disconnected  from  the  State  debts, 
was  ordered  to  be  engrossed,  resolutions  for  the 
assumption  of  the  latter,  the  same  in  substance 
with  Mr.  Gerry's  proposition,  were  again  offered 
and  laid  on  the  table  of  the  House  of  Representa 
tives.  It  was  under  these  circumstances  that  Mr. 
Madison,  on  the  1st  of  June,  wrote  to  Mr.  Monroe, 
"  The  assumption  has  been  revived,  and  is  still  de 
pending.  I  do  not  believe  it  will  take  place ;  but 
the  event  may  possibly  be  governed  by  circum 
stances  not  at  present  fully  in  view.  The  Funding 
Bill  for  the  proper  debt  of  the  United  States  is  en 
grossed  for  the  last  reading." 

It  was  the  critical  pending  of  another  question, 
deeply  interesting  to  many  parts  of  the  Confed 
eracy,  which  gave  to  the  persevering  friends  of 
assumption  the  hope  of  yet  retrieving  the  fortunes 
of  their  long  and  hitherto  unsuccessful  struggle. 
The  sessions  of  Congress,  and  the  residence  of  the 
government  in  so  eccentric  a  position  as  that  of 
New  York,  were  attended  with  great  and  increasing 
dissatisfaction  to  many  of  the  States,  —  especially 
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Pennsylvania,  Delaware,  Maryland,  Virginia,  and 
the  Southern  States  generally.  A  proposition  had 
been  made,  both  in  the  Senate  and  the  House  of 
Representatives,  to  hold  the  next  session  of  Con 
gress  in  Philadelphia.  It  had  been  actually  carried 
in  the  House  of  Representatives  by  a  considerable 
majority  of  votes,  and  was  awaiting  the  action  of 
the  Senate  upon  it,  when  the  bill  providing  for  the 
debt  proper  of  the  United  States  was  sent  up  to 
that  body.  The  naked  resolution  for  holding  the 
next  session  of  Congress  in  Philadelphia^  as  it 
passed  the  House  of  Representatives,  was  eventu 
ally  rejected  in  the  Senate ;  but,  in  lieu  of  it,  the 
larger  and  more  important  question  of  the  perma 
nent  seat  of  government  was  introduced  and  dis 
cussed.  It  was  carried  on  hand  in  hand  with 
the  bill  providing  for  the  public  debt,  and  with  a 
proposition  offered  by  one  of  the  senators  of  Con 
necticut,  Mr.  Ellsworth,  for  assuming  the  State 
debts. 

We  do  not  propose  to  follow  the  details  and 
various  turns  of  this  complicated  game  of  legislative 
management  and  bargaining.  Mr.  Madison  stood 
aloof  from  it,  and  his  correspondence  affords  no 
clue  to  its  mysteries.  The  published  letters  of 
Mr.  Ames,  however,  contain  some  statements  of  a 
deeply  interested  actor,  which,  whatever  coloring 
they  may  derive  from  the  excited  feelings  of  the 
writer,  cannot  be  overlooked,  forming  as  they  do, 
in  some  sort,  a  part  of  the  transaction  itself.  In  a 
letter  of  the  llth  of  June,  1790,  to  his  friend  Mr. 
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D wight,  he  says,  with  a  dramatic  display  of  indig 
nation,  — 

"  You  have  seen  that  we  are  sold  by  the  Penn- 
sylvanians,  and  the  assumption  with  it.  They  seem 
to  have  bargained  to  prevent  the  latter,  on  the 
terms  of  removing  to  Philadelphia.  It  became  ne 
cessary  to  defeat  this  corrupt  bargain.  We  had 
voted  in  the  House  of  Representatives  for  Phila 
delphia.  The  Senate  disagreed.  .  .  .  Rather  than 
gratify  the  Pennsylvanians  and  complete  their  bar 
gain  at  the  same  time,  we  voted  [to-day]  for  Balti 
more,  which  passed  by  two  majority,  to  the  infinite 
mortification  of  the  Pennsylvanians.  .  .  .  But,  my 
dear  sir,  we  gain  useless  victories.  I  care  not 
where  Congress  may  sit.  I  would  not  find  fault 
with  Fort  Pitt,  if  we  could  assume  the  debts,  and 
proceed  in  peace  and  quietness.  ...  It  is  barely 
possible  for  any  business  to  be  more  perplexed  and 
entangled  than  this  has  been.  We  have  fasted, 
watched,  and  prayed  for  the  cause.  I  never  knew 
so  much  industry  and  perseverance  exerted  for  any 
cause.  Mr.  Sedgwick  is  a  perfect  slave  to  the  busi 
ness.  Mr.  Goodhue  frowns  all  day  long,  and 
swears  as  much  as  a  good  Christian  can  about  the 
perverseness  of  Congress." 

To  Mr.  Minot  he  writes  on  the  23d  of  June,  "  A 
scheme  has  been  ripening,  and  is  agreed  upon  be 
tween  the  Pennsylvanians  and  the  Southern  people, 
to  remove  to  Philadelphia,  stay  fifteen  years,  and  fix 
the  permanent  seat  on  the  Potomac.  To  do  this, 
and  at  the  same  time  reject  the  assumption,  is  such 
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an  outrage  upon  the  feelings  of  the  Eastern  people, 
as,  I  persuade  myself,  they  dare  not  commit :  and  as 
our  claim  of  justice  has  been  expressed  in  a  loud 
tone,  and  our  reproaches  and  resentments  have  been 
reiterated  since  it  was  denied  to  us,  they  have  be 
come  afraid  of  consequences ;  and  as  our  zeal  has 
not  relaxed,  and  every  instrument  of  influence  has 
been  tried,  I  think  I  see  strong  indications  of  an 
assent  to  the  assumption.  .  .  .  Mr.  Morris  [then  in 
the  Senate  from  Pennsylvania]  is  a  zealous  friend 
of  assumption,1  though  he  has  acted  crookedly  ;  and 
he  has  strong  motives  to  prevent  the  convulsions 
which  would  ensue,  if  a  bargain  for  Philadelphia 
should  be  supposed  the  cause  of  losing  the  meas 
ure." 

On  the  27th  of  June  he  writes  again  to  his  friend 
Mr.  Dwight,  and  in  a  tone  of  yet  greater  confidence 
as  to  the  success  of  this  mixed  game  of  terrorism 
and  seduction :  — 

"  Besides,  consequences  are  feared.  The  New- 
England  States  demand  it  [the  assumption]  as  a 

1  The  assertion  here  made,  that  pondence   of  G.  Morris,  vol.  in. 

Mr.  Morris  was  a  zealous  friend  of  pp.  11-15,  17,  18.    In  the  letter  of 

the  assumption  of  the  State  debts,  31st  October  here  referred  to,  Mr. 

does  not  appear  to  be  well  founded.  K.  Morris  says  to  his  correspond- 

It  is  notorious,  that  both  he  and  his  eht,  "  We  are  agreed  in  sentiment 

friend  Mr.  Gouverneur  Morris,  re-  on  every  point  touched  in   your 

puted  to  be  two  of  the  ablest  finan-  letter  "  of  31st  July ;  and,  in  the 

ciers  of  their  day,  disapproved  de-  letter  of  31st  July,  Mr.  G.  Morris 

cidedly  of  several  features  of  Colo-  had  expressed  strongly  his  dissent 

nel  Hamilton's  plan.    See  the  letter  from  the  policy  of   assuming,  in 

of  G.  Morris  to  Robert  Morris  of  gross,  the  State  debts.     See, also 

the  31st  July,  1790,  and  the  answer  his  ingenious  paper  on  the   "  Fi- 

of  the  latter  of  the  31st  October,  nances    of  America,"   written   in 

1790,  in  Sparks's  Life  and  Corres-  1789,  idem,  pp.  469-478. 
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debt  of  justice,  with  a  tone  so  loud  and  threatening ', 
that  they  fear  the  convulsions  which  would  proba 
bly  ensue.  Further,  they  are  going  to  fix  the  resi 
dence  permanently  on  the  Potomac,  and  by  the 
apostacy  of  Pennsylvania  will  do  it ;  removing,  how 
ever,  immediately  to  Philadelphia,  and  staying  there 
ten  years.  Two  such  injuries  would  be  too  much. 
They  dare  not,  I  trust,  carry  Congress  so  far  South, 
and  leave  the  debts  upon  us.  Robert  Morris,  too, 
is  really  warm  for  the  assumption ;  and,  as  he  is  the 
factotum  in  the  business,  he  will  not  fail  to  insist 
upon  the  original  friends  of  it,  and  who  have  ever 
been  the  majority,  voting  for  it.  With  five  Penn- 
sylvanians,  our  former  aid  from  that  delegation,  we 
can  carry  it,  or  at  least  obtain  four-fifths  of  the 
debts  to  be  assumed.  Accordingly,  they  begin  to 
say  these  violent  feuds  must  be  composed ;  too 
much  is  hazarded  to  break  up  in  this  temper. 
Maryland  is  the  most  alarmed,  as  well  as  —  next 
to  Virginia  —  most  anxious  for  the  Potomac.  I 
am  beginning  to  be  sanguine  in  the  hope  of  suc 
cess." 

To  these  revelations  we  must  not  omit  to  add 
the  testimony  of  Mr.  Jefferson,  who  has  given  to 
the  world,  in  a  very  solemn  form,  his  account  of  the 
same  transactions  as  they  fell  under  his  observation 
at  the  time. 

"  This  game  [speculation  in  the  certificates  of  the 
public  debt  of  the  Union]  was  over,"  he  says,  "  and 
another  was  on  the  carpet  at  the  moment  of  my 
arrival ;  and  to  this  I  was  most  ignorantly  and  inno- 
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cently  made  to  hold  the  candle.  This  fiscal  manoeu 
vre  is  well  known  by  the  name  of  '  the  assumption/ 
...  It  produced  the  most  bitter  and  angry  contests 
ever  known  in  Congress,  before  or  since  the  Union 
of  the  States.  I  arrived  in  the  midst  of  it.  But  a 
stranger  to  the  ground ;  a  stranger  to  the  actors  on 
it ;  so  long  absent  as  to  have  lost  all  familiarity  with 
the  subject,  and  as  yet  unaware  of  the  object  of  it, 

—  I  took  no  concern  in  it.     The  great  and  trying 
question,  however,  was  lost  in  the  House  of  Repre 
sentatives.  .  .  .  The  Eastern  members  particularly, 

—  who,  with  Smith  from  South  Carolina,  were  the 
principal  gamblers  in  these  scenes,  —  threatened  a 
secession  and  dissolution. 

"  Hamilton  was  in  despair.  As  I  was  going  to 
the  President's  one  day,  I  met  him  in  the  street. 
He  walked  me  backward  and  forwards,  before  the 
President's  door,  for  half  an  hour.  He  painted 
pathetically  the  temper  into  which  the  legislature 
had  been  wrought ;  the  disgust  of  those  who  were 
called  the  creditor  States ;  the  danger  of  the  seces 
sion  of  their  members  and  the  separation  of  the 
States.  ...  I  told  him  that  I  was  really  a  stranger 
to  the  whole  subject ;  that,  not  having  yet  informed 
myself  of  the  system  of  finance  adopted,  I  knew  not 
how  far  this  was  a  necessary  sequence ;  that,  un 
doubtedly,  if  its  rejection  endangered  a  dissolution 
of  our  Union  at  this  incipient  stage,  I  should  deem 
that  the  most  unfortunate  of  all  consequences,  to 
avert  which  all  partial  and  temporary  evils  should 
be  yielded." 


IMPORTANT  BILLS  PASSED.  H5 

The  distinguished  narrator  then  describes  a  meet 
ing  which  took  place,  the  following  day,  at  his 
house,  between  Colonel  Hamilton  and  one  or  two 
other  parties,  at  which  it  was  agreed  to  connect  the 
questions  of  assumption  and  the  seat  of  government ; 
that  the  government  should  remain  for  ten  years  at 
Philadelphia,  and  be  then  permanently  transferred 
to  the  Potomac ;  that  certain  votes,  which  had 
hitherto  been  given  against  assumption,  should  be 
changed,  so  as  to  allow  that  measure  to  pass  ;  "  and 
Hamilton,"  then  proceeds  the  narrative  of  Mr.  Jef 
ferson,  "  undertook  to  carry  the  other  point.  In 
doing  this,  the  influence  he  had  established  over 
the  Eastern  members,  with  the  agency  of  Robert 
Morris  with  those  of  the  Middle  States,  effected  his 
side  of  the  agreement ;  and  so  the  assumption  was 
passed,  and  twenty  millions  of  stock  divided  among 
favored  States,  and  thrown  in  as  a  pabulum  to  the 
stock-jobbing  herd." 

The  journals  of  the  two  Houses  of  Congress,  as 
far  as  their  naked  entries  go,  confirm  this  recital. 
The  bill  for  the  establishment  of  the  permanent 
and  temporary  seat  of  government,  in  conformity 
to  the  programme  agreed  upon,  passed  the  Senate 
on  the  1st  day  of  July,  1790,  by  a  vote  of  four 
teen  to  twelve.  On  the  following  day,  the  prop 
osition  of  Mr.  Ellsworth,  for  an  assumption  of 
the  State  debts,  was  taken  up,  and  referred  to  a 
committee ;  on  whose  report,  the  proposition,  on 
the  14th  of  July,  received  the  sanction  of  the 
Senate  by  the  same  majority,  though  differently 


116  LIFE  AND  TIMES  OF  MADISON. 

composed,  and  was  afterwards  incorporated  into  the 
bill  providing  for  the  public  debt  of  the  Union, 
which,  with  this  amendment,  passed  the  Senate  on 
the  21st  of  July,  by  the  unvarying,  stereotyped  vote 
of  fourteen  to  twelve.  In  the  House  of  Represent 
atives,  the  bill  respecting  the  seat  of  government 
passed  on  the  9th  of  July  by  a  vote  of  thirty-two 
to  twenty-nine,  precisely  as  it  came  from  the  Sen 
ate  ;  and,  on  the  24th  of  July,  the  Senate's  amend 
ment  to  the  bill  relating  to  the  public  debt,  and 
in  favor  of  the  assumption  of  the  State  debts, 
was  concurred  in  by  the  House,  by  a  like  vote  of 
thirty-two  to  twenty-nine  ;  three  or  four  members 
who  had  formerly  voted  against  the  assumption, 
having  now  changed  their  votes.1 

Thus  at  last,  and  by  so  close  and  precarious  a 
vote,  was  terminated  this  violent  and  protracted 
contest  which,  for  five  months,  had  agitated  and 
convulsed  the  deliberations  of  Congress.  In  it 
was,  undoubtedly,  laid  the  foundation  of  that  new 
division  of  parties  which,  under  the  distinctive 
appellations  of"  Federalist"  and  "  Republican,"  was 
destined  to  become  broader  and  deeper,  until  the 
whole  nation  was  ranged  under  the  one  banner  or 

1  The  only  members  who  are  Union.       (See    his     remarks    in 

generally    mentioned    as    having  Lloyd's  Debates  for  24th  of  May, 

changed  their  votes  on  this  occa-  1790.)     The  Journal  of  the  House 

sion  are  Mr.  Richard  Bland  Lee  of  Representatives  shows,  however, 

and  Mr.  Alexander  White  of  Vir-  that,  besides  these  gentlemen,  two 

gim'a ;  of  whom  the  former  was  not  of   the  members    from    Maryland 

so  much  opposed  to  the  principle  who  had  formerly  opposed  assump- 

of  assumption  of  the  State  debts  as  tion,  Mr.    Carroll  and   Mr.   Gale, 

to  connecting  it  with  the  bill  pro-  now  voted  for  the  Senate's  amend- 

viding  for  the  proper  debt  of  the  ment. 
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the  other.  The  leading  and  vital  principle  of  the 
assumption  was,  by  an  enlargement  of  the  national 
debt,  to  extend  the  influence  of  the  national  gov 
ernment  ;  to  subsidize  a  powerful  monied  interest 
to  its  support ;  to  establish  through  that  interest  a 
control  over  the  legislative  department ;  and  by  de 
grees  to  impart  a  tone  and  energy  to  the  Federal 
Constitution  far  beyond  the  views  of  its  framers,  or 
the  expectations  and  consent  of  the  people  by  whom 
it  was  accepted.  This  policy,  as  we  have  already 
seen,  was  shadowed  forth  in  the  report  of  the  sec 
retary  of  the  treasury,  and  more  openly  avowed  by 
him  in  his  correspondence,  and  was  made  no  secret 
of  by  those  most  in  his  confidence.1 

The  final  triumph  of  the  measure,  by  the  com 
binations  which  the  talents,  industry,  and  dexterity 

1  Colonel  Hamilton  early  de-  cer  of  the  treasury  department  most 
clared,  that  the  object  of  what  he  in  the  confidence  of  Colonel  Ham- 
called  "  a  good  administration "  ilton,  and  afterwards  his  successor 
should  be  "  to  acquire  for  the  Fed-  as  head  of  the  department,  did  not 
eral  government  more  consistency  hesitate  to  avow,  in  a  confidential 
than  the  Constitution  seems  to  prom-  letter,  that  the  assumption  was 
ise  for  so  great  a  country.  It  solely  to  be  justified  as  a  political 
may  then  triumph  altogether  over  engine.  (Oliver  Wolcott  to  his 
the  State  governments,  and  re-  father,  in  Gibbs's  Memoirs,  &c., 
duce  them  to  an  entire  subordina-  vol.  i.  p.  43.)  If  the  object  of  the 
tion,  dividing  the  larger  States  assumption  had  been  simply  justice 
into  smaller  districts.  The  organs  to  the  creditor  States,  that  end 
of  the  general  government  may  also  would  have  been  fully  attained,  as 
acquire  additional  strength."  (See  Mr.  Gallatin  clearly  showed  some 
Impressions  as  to  the  new  Constitu-  years  afterwards,  by  assuming 
tion,  1787,  in  Hamilton's  Works,  $11,609,259  instead  of  $21,789,371, 
vol.  n.  p.  421.)  This  furnishes  the  the  amount  actually  assumed  ;  and 
clew  to  all  of  Colonel  Hamilton's  a  purely  gratuitous  debt  of  more 
administrative  policy,  as  well  as  to  than  ten  millions  of  dollars  would 
the  particular  policy  of  the  assump-  have  been  thus  saved  to  the  United 
tion.  States.  See  Gallatin's  "  Views  "  of 

With  regard  to  the  latter,  an  offi-  Finances  of  U.S.,  1800,  pp.  20,  21. 
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of  its  author  organized,  installed  him  at  once  in  the 
position  of  a  powerful  party  chieftain.  A  distin 
guished  historian  of  the  times,  and  of  the  same 
political  connection  as  the  secretary,  thus  speaks  of 
the  event  and  its  consequences  :  "The  effect  of  this 
measure  was  great  and  rapid.  The  public  paper 
suddenly  rose,  and  was,  for  a  short  time,  above  par. 
The  immense  wealth  which  individuals  acquired  by 
this  unexpected  appreciation  could  not  be  viewed 
with  indifference.  Those  who  participated  in  its 
advantages  regarded  the  author  of  a  system,  to 
which  they  were  so  greatly  indebted,  with  an  en 
thusiasm  of  attachment  to  which  scarcely  any  limits 
were  assigned."1 

In  proportion  to  this  enthusiasm  for  their  chief, 
was  the  intolerance  and  bitterness  they  indulged 
towards  those  who  had  opposed  their  favorite 
scheme.  Mr.  Madison  was  the  special  object  of 
their  denunciations.  They  had  counted  on  him  as 
being  a  well-known  friend  and  supporter  of  the 
Constitution;  assuming  without  authority,  and  in 
disregard  of  all  moral  considerations,  that  he  must 
needs  be  in  favor  of  any  measure  which  promised, 
by  whatever  means,  additional  strength  to  the  na 
tional  authority.  He  held  his  course  unfaltering, 
in  serene  disdain  of  the  violence  and  injustice  of 
his  assailants ;  leaving  it  to  time  and  the  ultimate 
enlightened  opinion  of  the  world  to  vindicate  the 
moral  consistency  of  his  conduct,  as  well  as  the 
wisdom  and  sagacity  of  his  statesmanship. 

1  See  Marshall's  Life  of  Washington,  vol.  11.  p.  191. 
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There  was  one  charge  afterwards  brought  against  Mr.  Madison,  in 
connection  with  this  fruitful  party  theme,  and  countenanced  by  Colonel 
Hamilton  himself  (see  his  letter  to  Colonel  Carrington,  in  Hist.  Am.  Rep., 
quoted  post,  chap.  XLV.  of  this  work),  which  requires  to  be  noticed.  It 
was  alleged  that,  notwithstanding  the  solemnity  with  which  the  national 
faith  had  been  pledged  by  the  Funding  Act,  Mr.  Madison  held  that  a 
future  Congress  might  with  propriety  repeal  it,  on  the  principle  that  the  legislative 
authority  "  had  no  right  to  bind  posterity."  It  so  happened  that,  at  the  very 
time  the  debates  were  pending  in  Congress  on  the  report  of  the  secretary, 
Mr.  Madison  wrote  an  elaborate  letter  to  Mr.  Jefferson,  expressly  declar 
ing  his  dissent  from  this  doctrine. 

In  the  general  agitation  of  men's  minds  on  the  fundamental  principles 
of  government  at  the  breaking  out  of  the  revolution  in  France,  Mr.  Jef 
ferson,  with  his  characteristic  boldness  of  speculation,  broached  the  idea, 
that  one  generation  cannot  lawfully  bind  another.  This  idea  he  developed, 
at  considerable  length,  in  a  letter  addressed  to  Mr.  Madison  from  Paris, 
on  the  6th  of  September,  1789,  and  invited  him  to  bring  to  its  considera 
tion  those  powers  of  "  cogent  logic,"  which,  he  added,  "  are  so  peculiarly 
yours."  Mr.  Madison  not  having  received  this  letter  through  the  usual 
channel  of  communication  from  France,  Mr.  Jefferson,  after  his  return  to 
America,  sent  him  a  copy  of  it  from  Monticello.  Notwithstanding  the 
heavy  pressure  of  his  congressional  duties,  Mr.  Madison  took  time  to 
reply  to  the  speculations  of  Mr.  Jefferson,  in  a  letter  remarkable,  certainly, 
for  the  cogency  of  its  profound  and  unanswerable  logic,  and  not  less  so  for 
the  amiable  and  gentle  courtesy  with  which  he  expressed  his  dissent  from 
the  opinions  of  his  senior  and  distinguished  friend. 

We  give  here  the  greater  portion  of  this  letter,  not  merely  in  disproof 
of  the  unfounded  imputations  of  his  political  adversaries,  but  as  a  striking 
illustration  of  that  justness  and  comprehensiveness  of  view  denominated 
by  the  great  pioneer  of  intellectual  philosophy  "a  large,  sound,  round 
about  sense," :  —  looking  at  a  subject  on  every  side  and  in  all  its  bear 
ings,  —  for  which  Mr.  Madison  was  so  eminently  distinguished.  The 
letter  affords,  moreover,  an  interesting  evidence  of  the  manly  and  philo 
sophical  freedom  of  opinion  which  prevailed  in  the  intercourse  of  the  two 
great  republican  statesmen,  who,  united  by  an  equal  zeal  for  the  cause  of 
civil  and  religious  liberty,  and  by  the  warmest  personal  attachment,  never 
permitted  their  cordiality  to  be  disturbed  by  subordinate  differences  of 
opinion,  or  by  any  feeling  of  jealous  egotism  and  self-importance. 

"NEW  YORK,  4th  February,  1790. 

DEAR  SIR,  —  Your  favor  of  9th  January,  inclosing  one  of  September  last, 
did  not  get  to  hand  till  a  few  days  ago.  The  idea  which  the  latter  evolves  is  a 

i  Locke's  Conduct  of  the  Understanding,  sect.  III. 
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great  one,  and  suggests  many  interesting  reflections  to  legislators,  particularly 
when  contracting  and  providing  for  public  debts.  Whether  it  can  be  received 
in  the  extent  to  which  your  reasonings  carry  it,  is  a  question  which  I  ought  to 
turn  more  in  my  thoughts  than  I  have  yet  been  able  to  do,  before  I  should  be 
justified  in  making  up  a  full  opinion  upon  it.  My  first  thoughts  lead  me  to 
.view  the  doctrine  as  not  in  all  respects  compatible  with  the  course  of  human 
affairs.  I  will  endeavor  to  sketch  the  grounds  of  my  scepticism. 

"  As  the  earth  belongs  to  the  living,  not  to  the  dead,  a  living  generation  can 
bind  itself  only;  in  every  society  the  will  of  the  majority  binds  the  whole;  ac 
cording  to  the  laws  of  mortality,  a  majority  of  those,  ripe  for  the  exercise  of  their 
will,  do  not  live  beyond  the  term  of  nineteen  years;  to  this  term,  then,  is  limited 
the  validity  of  every  act  of  the  society ;  nor  can  any  act  be  continued  beyond 
this  term,  without  an  express  declaration  of  the  public  will."  This  I  understand 
to  be  the  outline  of  the  argument. 

The  acts  of  a  political  society  may  be  divided  into  three  classes :  — 

I.  The  fundamental  constitution  of  the  government. 

II.  Laws  involving  some  stipulation  which  renders  them  irrevocable  at  the 
will  of  the  legislature. 

III.  Laws  involving  no  such  irrevocable  quality. 

1.  However  applicable  in  theory  the  doctrine  may  be  to  a  constitution,  it 
seems  liable  in  practice  to  some  weighty  objections. 

Would  not  a  government,  ceasing  of  necessity  at  the  end  of  a  given  term, 
unless  prolonged  by  some  constitutional  act  previous  to  its  expiration,  be  too 
subject  to  the  casualty  and  consequences  of  an  interregnum? 

Would  not  a  government,  so  often  revived,  become  too  mutable  and  novel  to 
retain  that  share  of  prejudice  in  its- favor  which  is  a  salutary  aid  to  the  most 
rational  government? 

Would  not  such  a  periodical  revision  engender  pernicious  factions,  that  might 
not  otherwise  come  into  existence,  and  agitate  the  public  mind  more  frequently 
and  more  violently  than  might  be  expedient  ? 

2.  In  the  second  class  of  acts,  involving  stipulations,  must  not  exceptions,  at 
least  to  the  doctrine,  be  admitted  ? 

If  the  earth  be  the  gift  of  nature  to  the  living,  their  title  can  extend  to  the 
earth  in  its  natural  state  only.  The  improvements  made  by  the  dead  form  a  debt 
against  the  living,  who  take  the  benefit  of  them.  This  debt  cannot  be  otherwise 
discharged  than  by  a  proportional  obedience  to  the  will  of  the  authors  of  the 
improvements. 

But  a  case  less  liable  to  be  controverted  may,  perhaps,  be  stated.  Debts  may 
be  incurred  with  a  direct  view  to  the  interest  of  the  unborn  as  well  as  of  the 
living.  Such  are  debts  for  repelling  a  conquest,  the  evils  of  which  descend 
through  many  generations.  Debts  may,  even,  be  incurred  principally  for  the 
benefit  of  posterity.  Such,  perhaps,  is  the  debt  incurred  by  the  United  States. 
In  these  instances,  the  debts  might  not  be  dischargeable  within  the  term  of  nine 
teen  years. 

There  seems,  then,  to  be  some  foundation  in  the  nature  of  things  —  in  the 
relation  which  one  generation  bears  to  another  —  for  the  descent  of  obligations 
from  one  to  another.  Equity  may  require  it.  Mutual  good  may  be  promoted 
by  it.  And  all  that  seems  indispensable,  in  stating  the  account  between  the 
dead  and  the  living,  is  to  see  that  the  debits  against  the  latter  do  not  exceed 
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the  advances  made  by  the  former.  Few  of  the  incumbrances  entailed  on  nations 
by  their  predecessors  will  bear  a  liquidation,  even  on  this  principle. 

3.  Objections  to  the  doctrine,  as  applied  to  the  third  class  of  acts,  must  be 
merely  practical.  But,  in  that  view  alone,  they  appear  to  be  material. 

Unless  such  temporary  acts  should  be  kept  in  force  by  acts  regularly  antici 
pating  their  expiration,  all  the  rights  depending  on  positive  laws,  that  is,  most 
of  the  rights  of  property,  would  become  absolutely  defunct,  and  the  most  violent 
struggles  ensue  between  the  parties  interested  in  reviving  and  those  interested 
in  reforming  the  antecedent  state  of  property.  Nor  does  it  seem  improbable 
that  such  an  event  might  be  suffered  to  take  place.  The  checks  and  difficulties 
opposed  to  the  passage  of  laws,  which  render  the  power  of  repeal  inferior  to  ani 
opportunity  to  reject  as  a  security  against  oppression,  would  here  render  the  latter 
an  insecure  provision  against  anarchy. 

Add  to  this,  that  the  very  possibility  of  an  event  so  hazardous  to  the  rights 
of  property  could  not  but  depreciate  its  value ;  that  the  approach  of  the  crisis 
would  increase  the  effect ;  that  the  frequent  return  of  periods  superseding  all  the 
obligations  depending  on  antecedent  laws  and  usages  must,  by  weakening  the 
sense  of  them,  co-operate  with  motives  to  licentiousness  already  too  powerful ; 
and  that  the  general  uncertainty  and  vicissitudes  of  such  a  state  of  things  would, 
on  one  side,  discourage  every  useful  effort  of  steady  industry  pursued  under  the 
sanction  of  existing  laws;  and,  on  the  other,  give  an  immediate  advantage  to 
the  more  sagacious  over  the  less  sagacious  part  of  the  society. 

I  can  find  no  relief  from  such  embarrassments  but  in  the  received  doctrine,  that 
a  tacit  assent  may  be  given  to  established  governments  and  laws,  and  that  this 
assent  is  to  be  inferred  from  the  omission  of  an  express  revocation.  It  seems  more 
practicable  to  remedy,  by  well-constituted  governments,  the  pestilent  operation 
of  this  doctrine  in  the  unlimited  sense  in  which  it  is  at  present  received,  than  it 
is  to  find  a  remedy  for  the  evils  necessarily  springing  from  an  unlimited  admis 
sion  of  the  contrary  doctrine. 

Is  it  not  doubtful  whether  it  be  possible  to  exclude  wholly  the  idea  of  an 
implied  or  tacit  assent,  without  subverting  the  very  foundation  of  civil  society  ? 

On  what  principle  is  it  that  the  voice  of  the  majority  binds  the  minority  ?  A 
greater  proportion  might  be  required  by  the  fundamental  constitution  of  society, 
if,  under  any  particular  circumstances,  it  were  judged  eligible.  Prior,  therefore, 
to  the  establishment  of  this  principle,  unanimity  was  necessary;  and  rigid  theory, 
accordingly,  presupposes  the  assent  of  every  individual  to  the  rule  which  subjects 
the  minority  to  the  will  of  the  majority.  If  this  assent  cannot  be  given  tacitly,  or 
be  not  implied  where  no  positive  evidence  forbids,  no  person  born  in  society 
could,  on  attaining  ripe  age,  be  bound  by  any  acts  of  the  majority;  and  either  a 
unanimous  renewal  of  every  law  would  be  necessary,  as  often  as  a  new  member 
should  be  admitted  to  the  society,  or  the  express  consent  of  every  new  member 
be  obtained  to  the  rule  by  which  the  majority  decides  for  the  whole." 

The  enlightened  reader  cannot  fail  to  be  struck  with  the  remarkable 
manner  in  which  these  reasonings  of  Mr.  Madison,  on  the  nature  and  ori 
gin  of  the  rule  by  which  the  will  of  a  majority  is  made  to  stand  for  that  of 
the  whole  society,  anticipated  the  philosophical  speculations  of  Burke,  a 
year  later,  on  the  same  intricate  question. 

"  The  power  of  acting  by  a  majority,"  says  the  philosophical  statesman 
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of  England,  "  which  the  gentlemen  theorists  seem  to  assume  so  readily, 
after  they  have  violated  the  contract  out  of  which  it  has  arisen,  must  be 
grounded  on  two  assumptions  :  first,  that  of  an  incorporation  produced  by 
unanimity ;  and,  secondly,  a  unanimous  agreement  that  the  act  of  a  mere 
majority  (say  of  one)  shall  pass  with  them  and  with  others  as  the  act  of 
the  whole.  We  are  so  little  affected  by  things  which  are  habitual,  that 
we  consider  this  idea  of  the  decision  of  a  majority  as  if  it  were  a  law  of  our 
original  nature.  But  such  constructive  whole,  residing  in  a  part  only,  is  one 
of  the  most  violent  fictions  of  positive  law  that  ever  has  been  or  can  be 
made  on  the  principle  of  artificial  incorporation.  .  .  .  This  mode  of  deci 
sion,  where  wills  may  be  so  nearly  equal ;  where,  according  to  circum 
stances,  the  smaller  number  may  be  the  stronger  force ;  and  where 
apparent  reason  may  be  all  on  one  side,  and  on  the  other  little  else  than 
impetuous  appetite,  —  all  this  must  be  the  result  of  a  very  particular  and 
special  convention,  confirmed  afterwards  by  long  habits  of  obedience,  by  a 
sort  of  discipline  in  society,  and  by  a  strong  hand,  vested  with  stationary, 
permanent  power  to  enforce  this  sort  of  constructive  general  will.  What 
organ  it  is  that  shall  declare  the  corporate  mind  is  so  much  a  matter 
of  positive  arrangement,  that  several  states,  for  the  validity  of  several  of 
their  acts,  have  required  a  proportion  of  voices  much  greater  than  that 
of  a  mere  majority." — Appeal  from  the  New  to  the  Old  Whigs,  1791, 
Burke's  Works,  vol.  vi.  pp.  211,  212. 
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Continuation  of  Session  of  Congress  — Bill  for  Periodical  Enumeration  of 
Inhabitants  —  Mr.  Madison  suggests  the  Importance  of  making  it  the 
Occasion  of  obtaining,  from  Time  to  Time,  various  Statistical  Informa 
tion,  throwing  Light  on  the  Industrial  Progress  and  Interests  of  the 
Nation  —  Bill  for  establishing  Uniform  Rule  of  Naturalization  —  Views 
of  Mr.  Madison  with  Regard  to  the  Cautions  to  be  observed  in  the  En 
couragement  of  Foreign  Immigration  —  Petition  of  Society  of  Quakers 
respecting  Abolition  of  Slavery  and  Slave  Trade  —  Excitement  pro 
duced  among  Representatives  of  some  of  the  Southern  States  —  More 
sober  Views  of  Mr.  Madison  and  of  Delegation  of  Virginia  prevail  — 
Resolutions  adopted  by  Congress  —  Question  of  counteracting  Com 
mercial  Regulations  of  Great  Britain  again  brought  up  by  Petition  from 
New  Hampshire  —  Mr.  Madison  again  proposes  Special  Discriminat 
ing  Duties  on  Navigation  of  Countries  not  having  Commercial  Trea 
ties  with  the  United  States  —  Warmly  opposed  by  Messrs.  Ames  and 
Sedgwick  of  Massachusetts,  Mr.  Lawrance  of  New  York,  and  Mr. 
Smith  of  South  Carolina  —  Triumphant  Reply  of  Mr.  Madison  —  His 
Proposition,  favorably  received  at  first,  defeated  by  Combination  of 
Interests  connected  with  British  Trade  —  He  next  proposes,  in  Dis 
tinct  Resolutions,  a  Specific  Retaliation  of  the  Unfriendly  Restrictions 
of  Foreign  Powers,  by  returning,  in  Each  Case,  Like  for  Like  —  These 
Resolutions,  by  the  same  Adverse  Influence,  postponed,  without  being 
acted  on  —  Resolutions  in  Honor  of  Dr.  Franklin  offered  by  him  — 
Anecdotes  of  his  Intercourse  with  Dr.  Franklin —  Congress  adjourns 
—  Dissatisfaction,  especially  in  the  Southern  States,  with  its  Financial 
Measures,  proposed  by  Secretary  of  the  Treasury  — The  Existence  of 
this  Dissatisfaction  communicated  to  Washington  —  His  Answer  —  A 
Distinguished  Correspondent  of  Mr.  Madison,  and  Original  Friend  of 
the  Constitution,  expresses  his  Dissatisfaction,  even  to  hinting  a  Sep- 


124  LIFE  AND  TIMES  OF  MADISON. 

oration  of  the  States  —  Mr.  Madison  counsels  Moderation,  and  a  Steady 
Pursuit  of  Constitutional  Remedies— Republican  Statesmen  discoun 
tenance  every  Suggestion  of  Disunion  —  Remarkable  Letter  of  Mr. 
Jefferson  — Firm  Remonstrance  of  Legislature  of  Virginia  against 
Assumption  of  State  Debts — Colonel  Hamilton's  Inconsistent  Denun 
ciation  of  the  Interference  of  a  State  Legislature. 

BESIDES  the  important  questions  presented  by  the 
report  of  the  secretary  of  the  treasury  for  the  sup 
port  of  public  credit,  which  furnished  the  principal 
subject  of  the  deliberations  of  Congress  during  its 
present  session,  other  questions  of  much  interest 
from  time  to  time  engaged  its  attention.  Among 
these,  one  of  the  earliest  that  came  before  it,  under 
the  express  injunction  of  the  Constitution,  was  a 
legislative  provision  for  a  periodical  enumeration  of 
the  inhabitants  of 'the  country,  as  the  basis  of  Fed 
eral  representation  and  direct  taxes.  A  committee 
of  one  member  for  each  State  was  appointed  to 
prepare  and  bring  in  a  bill  for  the  purpose. 

The  bill  reported  had  in  view  only  the  collective 
population  of  the  several  States,  without  reference 
to  the  different  classes  into  which  it  was  distrib 
uted.  It  at  once  occurred  to  the  mind  of  Mr. 
Madison,  trained  to  habits  of  enlarged  inquiry, 
that  an  analytical  and  classified  enumeration.*  pre 
senting  a  view  of  the  component  parts  of  the 
population,  as  distinguished  by  their  respective 
industrial  pursuits,  would  furnish  data  of  the 
highest  interest  to  the  legislator  and  statesman. 
He,  therefore,  moved  to  engraft  upon  the  bill  a 
provision  of  that  nature. 
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The  proposition  was  in  advance  of  the  political 
education  of  the  times.  No  provision  of  the  sort 
had  yet  been  introduced  in  Europe  or  America. 
It  preceded  by  twenty  years  a  similar  provision 
carried  into  effect  by  the  English  Parliament  in 
18 10,1  and  afterwards  copied  and  amplified  in  the 
United  States.  The  original  suggestion  belongs  to 
Mr.  Madison,  and  deserves  to  be  recorded  as  a 
proof  of  his  enlightened  and  comprehensive  states 
manship.  The  proposition  was  introduced  with 
these  remarks :  — 

"  Mr.  Madison  observed  that  they  had  now  an 
opportunity  of  obtaining  the  most  useful  informa 
tion  for  those  who  should  hereafter  be  called  upon 
to  legislate  for  their  country,  if  this  bill  was  ex 
tended  so  as  to  embrace  some  other  objects  besides 
the  bare  enumeration  of  inhabitants.  It  would 
enable  them  to  adapt  the  public  measures  to  the 
particular  circumstances  of  the  community.  In 
order  to  know  the  various  interests  of  the  United 
States,  it  was  necessary  that  the  description  of  the 
several  classes  into  which  the  community  was 
divided  should  be  accurately  known. 

"  This  kind  of  information,  he  observed,  all  legis 
latures  had  wished  for ;  but  it  had  never  yet  been 
obtained  in  any  country.  He  wished,  therefore,  to 
avail  himself  of  the  present  opportunity  of  accom 
plishing  so  valuable  a  purpose.  If  the  plan  was 
pursued  in  taking  every  future  census,  it  would 
give  them  the  means  of  marking  the  progress  of 

1  See  Porter's  Progress  of  the  Nation,  vol.  i.  pp.  60,  61. 
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the  society,  and  distinguishing  the  growth  of  every 
interest.  This  would  furnish  ground  for  many 
useful  calculations,  and  at  the  same  time  answer 
the  purpose  of  a  check  on  the  officers  employed  to 
make  the  enumeration;  forasmuch,  as  the  aggre 
gate  number  was  divided  into  parts,  any  imposition 
might  be  discovered  with  proportionable  ease.  If 
these  ideas  met  the  approbation  of  the  House,  he 
hoped  they  would  pass  over  the  schedule  in  the 
second  clause  of  the  bill,  and  he  would  endeavor 
to  prepare  something  to  accomplish  this  object." 

That  part  of  the  bill  was  accordingly  passed 
over ;  and,  on  the  following  day,  Mr.  Madison  pre 
pared  an  enlarged  schedule,  according  to  the  ideas 
he  had  suggested,  which  was  agreed  to  by  the 
House,  and  incorporated  into  the  bill.  But,  in  the 
mutations  which  the  bill  subsequently  underwent 
between  the  Senate  and  the  House,  the  provision 
engrafted  upon  it  was  lost,  —  destined,  however,  to 
re-appear  and  take  its  place  in  the  statute-book 
nearly  half  a  century  afterwards.  Thus  early  did 
Mr.  Madison  lead  the  way  in  pointing  out  the  im 
portance  of  those  statistical  returns,  which  have 
since  proved  an  indispensable  guide  to  the  labors 
of  the  legislator,  as  well  as  to  the  speculations  of 
the  political  philosopher. 

Another  subject,  which  early  attracted  the  atten 
tion  of  this  Congress,  was  the  establishment  under 
the  Constitution  of  a  uniform  rule  for  the  natu 
ralization  of  foreigners.  On  the  discussion  of  the 
bill  introduced  for  that  purpose,  it  soon  became 
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apparent  that  the  policy  of  promoting  a  rapid  set 
tlement  of  the  extensive,  vacant  territory  of  the 
United  States,  by  immigration  from  abroad,  exer 
cised  a  very  unfortunate  influence  on  the  views  of 
many  of  the  members,  in  favor  of  too  easy  an  ad 
mission  of  foreigners  to  the  rights  of  citizenship.1 
Mr.  Madison  sought  to  countervail  this  tendency, 
by  calling  the  attention  of  the  House  to  considera 
tions  of  a  higher  nature  than  those  connected  with 
filling  up  the  country  by  an  accession  of  mere  brute 
numbers. 

"  When  we  are  considering,"  he  said,  "  the  ad 
vantages  that  may  result  from  an  easy  mode  of 
naturalization,  we  ought  also  to  consider  the  cau 
tions  necessary  to  guard  against  abuses.  It  is  no 
doubt  very  desirable  that  we  should  hold  out  as 
many  inducements  as  possible  for  the  worthy  part 
of  mankind  to  come  and  settle  amongst  us,  and 
throw  in  their  fortunes  into  a  common  lot  with 
ours.  But  why  is  this  desirable?  Not  merely  to 
swell  the  catalogue  of  people.  No,  sir :  'tis  to  in 
crease  the  wealth  and  strength  of  the  community ; 
and  those  who  acquire  the  rights  of  citizenship, 
without  adding  to  the  wealth  or  strength  of  the 
community,  are  not  the  people  we  are  in  want  of. 
...  I  should  be  exceedingly  sorry,  sir,  that  our 

1  See  Lloyd's  Debates  for  3d  domain,    an   asylum   for   the   op- 

and  4th  of  February,  1790.     Con-  pressed  and  persecuted  of  all  na- 

curring  with  the  policy  here  men-  tions.     See  remarks  of  Mr.  Page  of 

tioned,  was  the  more  generous  but  Virginia,  in  the  debate  of  8d  Feb- 

visionary  idea  of  making  America,  ruary,  1790. 
with  her  free  institutions  and  wide 


128  LIFE  AND  TIMES  OF  MADISON. 

rule  of  naturalization  excluded  a  single  person  of 
good  fame,  who  really  meant  to  incorporate  himself 
into  our  society.  On  the  other  hand,  I  do  not 
wish  that  any  man  should  acquire  the  privilege, 
but  one  who  is  a  real  addition  to  the  wealth  or 
strength  of  the  United  States." 

This  appeal  had  no  other  effect  at  the  moment 
than  to  obtain  an  extension  of  the  period  of  resi 
dence  required  for  naturalization  from  one  year  to 
two,  and  to  superadd  the  condition,  that  the  appli 
cant  should  be  shown  to  be  a  person  of  "  good  char 
acter''  Reflection  and  experience  soon  brought  the 
conviction,  that  the  rights  of  American  citizenship 
were  too  valuable  in  themselves,  and  too  potential 
for  good  or  evil,  to  be  acquired  at  so  cheap  a  rate ; 
and,  a  few  years  afterwards,  a  law,  in  the  prepara 
tion  of  which  Mr.  Madison,  as  we  shall  see,  had  a 
leading  agency,  was  passed,  requiring  a  probation 
ary  residence  of  five  years  instead  of  two  ;  and  that 
it  should  appear  to  the  satisfaction  of  the  court, 
that  the  applicant  had  not  only  behaved  as  a  man 
of  good  moral  character,  but  is  "  attached  to  the 
Constitution  of  the  United  States,  and  well  disposed 
to  the  good  order  and  happiness  of  the  same,"  — 
a  provision  which,  in  practice,  unfortunately  has 
been  too  often  treated  as  a  hollow  formality,  and 
not  as  a  vital  and  substantive  condition,  as  it  was 
intended  by  the  framers  of  the  law  to  be.1 

1  See  the  act  of  January,  1795,      second  session  of  the  third  Con- 
and  the  debates  upon  it  as  reported      gress. 
in  the  Annals  of  Congress  for  the 
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As  soon  as  these  questions  were  disposed  of, 
another  of  a  very  delicate  character  occurred,  which 
gave  rise  to  a  very  excited  and  painful  discussion. 
On  the  llth  of  February,  a  petition  was  presented 
from  the  Society  of  Quakers,  praying  Congress  "  to 
exert  their  upright  endeavors,  to  the  full  extent 
of  their  powers,  for  the  abolition  of  the  African 
slave-trade ; "  and,  on  the  next  day,  it  was  followed 
by  one  from  an  association  of  individuals  in  Penn 
sylvania,  formed  several  years  before,  for  promoting 
the  abolition  of  slavery,  and  now  asking  Congress 
"  to  devise  means,  and  step  to  the  very  verge  of 
their  powers,  for  removing  this  inconsistency  from 
the  character  of  the  American  people."  The  first 
object  was  expressly  placed,  for  the  time  being, 
beyond  the  reach  of  Congress,  by  the  provision  in 
the  Constitution,  declaring  that  "  the  importation 
of  such  persons  as  any  of  the  States  now  existing 
shall  think  proper  to  admit,  shall  not  be  prohibited 
by  Congress  prior  to  the  year  1808  ; "  and  the 
latter  was  as  clearly  not  within  the  legitimate 
scope  of  any  of  the  powers  delegated  by  the  Con 
stitution  to  the  national  authority. 

The  delegates  of  the  two  southernmost  States, 
Georgia  and  South  Carolina,  and  one  of  the  dele 
gates  of  Maryland,  Mr.  Stone,  met  these  petitions, 
on  their  presentation,  with  indignant  denuncia 
tions,  and  warmly  resisted  the  motion  made  for 
their  reference  to  a  committee.  A  large  majority 
of  the  delegation  of  Virginia  took  a  calmer  and 
more  temperate  view  of  the  subject,  and  contended, 

VOL.  III.  9 
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that,  as  the  question  was  now  of  the  first  impres 
sion,  good  would  be  done  by  referring  it  to  a  com 
mittee,  and  obtaining  a  report  from  them  on  the 
limitation  of  the  powers  of  Congress  with  reference 
to  the  subject-matter  of  the  petitions.  This  was 
particularly  the  view  of  Mr.  Madison.  He  said, 
"  The  debate  has  taken  a  serious  turn,  and  it  will 
be  owing  to  this  alone  if  an  alarm  is  excited ;  for, 
had  the  memorial  been  treated  in  the  usual  way,  it 
would  have  been  considered  a  matter  of  course, 
and  a  report  might  have  been  made  so  as  to  give 
general  satisfaction.  If  there  was  the  slightest 
tendency  by  the  commitment  to  break  in  upon 
the  Constitution,  he  would  object  to  it ;  but  he  did 
not  see  on  what  ground  such  an  event  was  to  be 
apprehended." 1 

These  sentiments  prevailed ;  and  the  petitions 
were  referred  by  a  vote  of  forty-three  to  eleven. 
The  committee  made  their  report  on  the  8th  of 
March,  declaring  that  the  general  government  is 
expressly  restrained  from  prohibiting  the  African 
slave-trade,  in  any  of  the  States  where  it  is  allowed, 
prior  to  1808  ;  that  it  is  equally  restrained,  by  a 
fair  construction  of  the  Constitution,  from  inter 
fering  in  the  emancipation  of  slaves,  or  in  any  of 
the  internal  regulations  of  the  States  relating  to 
slavery ;  and  that  it  can,  for  the  present,  exercise 
no  power  with  regard  to  the  African  slave-trade, 
but  to  impose  a  duty  on  the  importation  of  slaves, 
not  exceeding  ten  dollars  for  each  person,  provide 

1  See  Lloyd's  Debates,  vol.  in.  p.  887. 
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for  their  humane  treatment  on  the  passage,  and 
interdict  American  citizens  from  engaging  in  the 
foreign  slave-trade. 

The  report  of  the  committee  was  taken  up  for 
consideration  in  a  Committee  of  the  Whole  House 
on  the  16th  of  March,  and  was  the  subject  of  a 
heated  and  discordant  debate  for  six  days.  Although 
the  principles  of  the  report  were  such  as  the  slave- 
holding  States  could  not  object  to,  but,  on  the  con 
trary,  were  in  conformity  to  that  construction  of  the 
Constitution  for  which  those  States  contended,  the 
delegations  of  the  extreme  Southern  States  continued 
warmly  to  resist  any  action  upon  the  subject ;  and, 
meeting  with  support  from  persons  of  very  different 
views  among  the  Representatives  of  some  of  the 
other  States,  it  was  with*  great  difficulty  that  any 
solution  of  this  vexed  question  was  arrived  at.  The 
Committee  of  the  Whole,  without  making  any 
change  in  the  principles  of  the  special  report,  con 
densed  them  into  a  briefer  and  simpler  expression, 
and  reported  them,  in  that  modified  form,  to  the 
House.  Finally,  on  the  motion  of  Mr.  Madison,1 


1  That  this  motion  was  made  by  dated  the  21st  of  March,  1790,— 
Mr.  Madison  appears  from  the  cor-  two  days  before  the  motion  referred 
respondence  of  Fisher  Ames,  who  to,  —  he  freely  expressed  his  con- 
was  opposed  both  to  the  resolutions  demnation  of  the  intemperance  of 
of  the  committee  and  to  Mr.  Madi-  the  debate  on  the  part  of  extreme 
son's  motion  to  enter  them  on  the  Southern  members,  which  he 
journal ;  because,  he  said,  Congress  thought  as  ill-judged  in  policy  as 
would  be  thereby  "  pledged  to  dog-  deficient  in  dignity  and  good  taste, 
mas  which  may  hereafter  be  de-  "  The  true  policy  of  the  Southern 
nied."—  Life  and  Works  of  Ames,  members,"  he  said,  "was  to  let  the 
vol.  i.  p.  76.  In  a  letter  from  Mr.  affair  proceed  with  as  little  noise  as 
Madison  to  Edmund  Kandolph,  possible,  and  to  have  made  use  of 
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both  reports  were  entered  at  large  on  the  jour 
nal  of  the  House,  to  remain  there,  a  solemn  and 
perpetual  testimony  of  the  adhesion  of  the  Eep- 
resentatives  of  the  nation  to  those  principles  of 
constitutional  good  faith  which  could  alone  secure 
the  peace  and  stability  of  the  Union.  They  had  the 
happy  effect  of  closing  a  fruitful  source  of  discord 
for  near  thirty  years,  when,  by  an  evil  destiny,  the 
spirit  of  fanatical  agitation,  directed  by  political 
ambition,  found  means  to  elude  the  settlement  of 
1790,  and  again  opened  this  fountain  of  bitter 
waters. 

Near  the  close  of  the  session,  the  illiberal  and 
unjust  commercial  policy  of  England  towards  the 
United  States  again  came  under  the  consideration 
of  Congress.  A  petition  was  presented  from  the 
merchants  and  inhabitants  of  Portsmouth,  N.H., 
praying  Congress  to  adopt  measures  to  prevent 
foreigners  from  carrying  the  productions  of  the 
United  States  to  any  port  or  place  where  our 
citizens  were  not  allowed  to  enter  with  their  ves 
sels  engaged  in  the  same  trade.  The  petition  had 
specially  in  view  the  regulations  of  the  British  gov 
ernment  excluding  American  vessels  from  the  trade 
with  the  British  West  Indies  and  the  other  colonial 
dependencies  of  that  power.  It  was  referred  to  a 
committee,  which  reported  a  resolution  for  raising 
the  tonnage  duty  on  foreign  vessels  generally  from 
fifty  to  one  hundred  cents  per  ton. 

the  occasion  to  obtain,  along  with  gress,  a  recognition  of  the  restraints 
an  assertion  of  the  powers  of  Con-  imposed  by  the  Constitution." 
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Mr.  Madison  thought  this  indiscriminate  increase 
of  duty  on  the  vessels  of  all  foreign  nations,  with 
out  regard  to  their  different  systems  of  commercial 
policy  towards  us,  both  unjust  and  unwise ;  as  con 
founding  in  the  same  treatment  friendly  with  un 
friendly  powers,  and  provoking  all  alike  to  make 
common  cause  in  resentment  of  our  regulations.1 
He  pointed  out  particularly  the  advantageous  foot 
ing  on  which  France  had  placed  our  trade  with 
her  in  the  leading  articles  of  whale-oil,  rice,  to 
bacco,  grain  and  flour,  salted  provisions,  and  ships 
built  in  the  United  States,  as  well  as  in  the  direct 
intercourse  with  her  West-India  colonies ;  and  ex 
pressed  the  opinion,  that,  if  this  trade  were  encour 
aged  by  a  proper  spirit  of  reciprocity  on  our  part, 
it  would  probably  become  "  of  three  times  greater 
benefit  to  the  United  States  than  that  of  any  other 
commercial  country  whatever."  He  proposed, 
therefore,  instead  of  a  general  and  indiscriminate 
increase  of  the  duty  on  all  foreign  vessels,  to  make 
the  increase  apply  only  to  the  vessels  of  "  powers 
not  in  commercial  treaty  with  the  United  States ; " 
doubling  the  duty  on  such  vessels  at  first,  increas 
ing  it  still  further  after  a  certain  fixed  period,  and 

1  It  soon  happened,  accordingly,  several  important   privileges,  for- 

that  France   protested  with  great  merly  granted  to  American  trade 

energy  against  the  application  to  and  navigation  in  her  ports.  —  See 

her  of  the  discriminating  tonnage  letters  of  Monsieur  Otto  to  Mr.  Jef- 

duty  previously  laid  on  foreign  ves-  ferson,  of  December,  1790,  and  Jan- 

sels,  as  not  corresponding  to  the  uary,  1791 ;   Mr.  Jefferson's  report 

liberal  commercial  policy  she  had  to  the  President  on  the  subject, 

pursued  towards  the  United  States ;  and  also  his  report  in  1793  to  Con- 

and    subsequently    she    withdrew  gress. 
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finally,  after  a  yet  later  period,  withdrawing  from 
them  altogether  the  privilege  of  "  exporting  from 
the  United  States  any  unmanufactured  article,  the 
growth  and  produce  of  the  United  States." 

The  proposition  was  warmly  opposed  by  Mr. 
Ames  and  Mr.  Sedgwick  of  Massachusetts,  Mr. 
Lawrance  of  New  York,  and  Mr.  Smith  of  South 
Carolina,  on  the  ground,  mainly,  that  it  would  lead 
to  retaliatory  measures  by  Great  Britain,  involving 
the  probable  suspension  of  all  trade  between  the 
two  countries.  To  show  how  visionary  this  appre 
hension  was,  Mr.  Madison  entered  into  a  particular 
analysis  of  the  commerce  of  Great  Britain  with  the 
United  States,  exhibiting  the  annual  amount  of  her 
exports  and  imports  to  and  from  the  United  States, 
the  number  of  her  vessels  and  seamen  employed  in 
the  navigation  between  the  two  countries,  and  the 
vital  dependence  of  her  West-India  Islands  on 
American  custom  and  supplies.  He  then  asked,  — 

"Is  it  conceivable  that  Great  Britain  would  give 
up  all  these  advantages,  rather  than  put  the  com 
merce  of  the  two  countries  on  such  a  footing  as 
would  be  reasonable  and  reciprocal]  That  she 
would  throw  away,  and  into  her  rival's  hands,  too, 
a  freight  of  near  half  a  million  sterling  I  That  she 
could  bear  to  see  between  five  and  six  hundred 
vessels  rotting  in  port,  or  sold  to  others  to  be  em 
ployed  in  a  business  sacrificed  by  her?  What 
would  become  of  seven  or  eight  thousand  seamen 
thus  turned  out  of  employment  1  And  would  they 
not  enter  into  the  service  of  other  nations,  and  par- 
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ticularly  of  the  United  States,  to  be  employed  in 
the  exportation  of  our  produce  ? 

"  He  took  notice  of  the  immense  loss  that  would 
be  sustained  by  the  British  merchants  on  the  capi 
tal  employed  in  the  American  trade,  particularly 
that  of  rice  and  tobacco,  —  the  former  amounting 
to  one  hundred  thousand  barrels  annually,  the  lat 
ter  to  near  the  same  number  of  hogsheads.  .  .  .  The 
manufacturers,  he  said,  would  be  still  more  dis 
tressed  by  the  want  of  the  American  market. 
Many  articles  which  were  luxuries  to  this  country, 
and  which  it  would  be  better  without,  gave  bread 
to  that  class  of  people.  .  .  .  He  said  that  Great 
Britain  would  be  the  more  unwilling  to  risk  an 
interruption  of  her  trade  to  the  United  States,  be 
cause  it  would  hasten  the  establishment  of  Ameri 
can  manufactures,  which  she  had  always  endeavored 
to  prevent,  and  thereby  cut  off  for  ever  this  impor 
tant  market  for  her. 

"As  to  the  British  West  Indies,  it  had  been  fully 
shown  that  they  could  neither  prosper  nor  subsist 
without  the  market  of  the  United  States.  They 
were  fed  from  our  granaries.  Without  our  lum 
ber,  which  it  was  admitted  could  be  supplied  no 
where  else,  they  could  not  carry  on  their  trade,  or 
support  their  establishments.  In  the  sale  of  their 
rum,  on  which  the  profits  of  their  labor  essentially 
depended,  they  had  no  resource  but  in  the  con 
sumption  of  this  country.  ...  In  the  case  of  war, 
which  happened  every  ten  or  twelve  years,  or  a 
season  of  famine,  which  happened  every  three  or 
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four,  he  said  the  condition  of  the  British  Islands 
must  evidently  be  such,  that  their  government  could 
not  fail  to  provide  against  the  contingency  by  proper 
concessions,  unless  they  should  infer  from  our  con 
duct  that  such  concessions  are  unnecessary."  1 

So  great  was  the  impression  made  by  these  pow 
erful  statements  of  Mr.  Madison,  that  the  House, 
in  spite  of  the  strong  phalanx  arrayed  against  him, 
adopted  the  resolution  proposed  by  him,  by  a  major 
ity  of  thirty-two  to  nineteen  ;  and  appointed  a  com 
mittee,  of  which  he  was  chairman,  to  prepare  and 
bring  in  a  bill  pursuant  to  the  resolution.  The  bill 
was  reported  by  him  three  days  afterwards,  —  the 
17th  of  May;  and,  on  the  19th  of  that  month,  he 
wrote  to  a  friend  in  Virginia,2  expressing  sanguine 
anticipations  of  its  passage  by  both  branches  of  Con 
gress.  "  In  consequence,"  he  said,  "  of  a  petition 
from  New  Hampshire,  the  subject  of  our  commer 
cial  relation  to  England  has  been  revived.  A  ma 
jority  of  the  House  of  Representatives  seem  disposed 
to  make  a  pretty  bold  experiment ;  and  I  think  it 
will  meet  with  a  very  different  reception  in  the  Sen 
ate  from  the  measure  tried  at  the  last  session." 

The  bill,  however,  was  not  taken  up  for  consid 
eration  until  several  weeks  later,  —  the  25th  and 
the  29th  of  June ;  and,  in  the  mean  time,  all  the 
interests  and  sympathies  favorable  to  British  mo 
nopoly,  and  of  which  New  York  was  the  centre, 


1  See  Lloyd's  Debates  for  13th      yet  established  in  New  York,  to  en- 
and  14th  February,  1790.  ter  regularly  on  the  duties  of  his 

2  Mr.  Edmund  Randolph,  not      office  as  Attorney-General. 
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were  industriously  brought  to  bear  upon  the  delib 
erations  of  Congress.  The  leading  principle  of  the 
measure  —  a  just  discrimination  between  nations 
in  commercial  alliance  with  the  United  States,  and 
those  who  had  refused  to  enter  into  any  commer 
cial  arrangement  with  them  —  was  finally  rejected. 
Mr.  Madison  was  not  discouraged  by  this  unex 
pected  result  from  still  pursuing,  though  in  a  some 
what  varied  form,  an  object  which  he  felt  to  be 
vitally  connected  with  the  dignity  and  equal  rights, 
as  well  as  interests,  of  the  nation.  On  the  follow 
ing  day,  he  again  brought  the  subject  to  the  notice 
of  the  House,  and  proposed  to  apply  the  principle 
of  reciprocity,  in  its  simplest  and  most  obvious 
form,  to  the  existing  state  of  the  commercial  re 
lations  with  Great  Britain. 

According  to  the  contemporary  report  of  the 
proceedings  and  debates  of  Congress,  "  he  ad 
duced  several  particulars  to  show  that  this  reci 
procity  does  not  exist  in  our  trade  and  intercourse 
with  Great  Britain.  While  our  shipping  is  ex 
cluded  from  many  of  her  ports,  and  admitted  into 
others  under  such  restrictions  as  are  nearly  tanta 
mount  to  a  prohibition,  their  shipping  is  freely 
admitted  into  all  the  ports,  harbors,  and  bays  of 
the  United  States." 

He  therefore  submitted  two  resolutions,  declar 
ing,  first,  that  where  the  vessels  of  the  United 
States  are  excluded  from  a  direct  trade  with  any 
port  or  place  under  the  jurisdiction  of  a  foreign 
power,  the  vessels  of  such  foreign  power  shall  be 
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prohibited  in  like  manner  from  carrying  on  that 
trade  with  the  United  States ;  and,  secondly,  that 
where  the  vessels  of  the  United  States  are  not 
allowed  to  carry  to  a  foreign  country  any  articles 
except  those  which  are  the  growth,  produce,  or 
manufacture  of  the  United  States,  the  vessels  of 
such  foreign  country  shall  not  be  allowed  to  bring 
into  the  United  States  any  articles  not  the  growth, 
produce,  or  manufacture  of  that  country.  Notwith 
standing  the  self-evident  justice  of  these  resolutions, 
such  was  the  nervous  apprehension  of  provoking 
the  resentment  of  Great  Britain, — the  relic  of  colo 
nial  subordination, — and  so  subdued  by  it  was  Con 
gress, — under  the  active  inculcation  of  the  secretary 
of  the  treasury,  whose  influence  was  now  in  the 
ascendant,  —  that  they  shrank  from  acting  upon 
the  proposition;  and  the  subject  was  postponed,  and 
not  again  taken  up  during  the  session. 

Among  the  duties  which  devolved  upon  Mr. 
Madison,  during  this  session  of  Congress,  was  that 
of  announcing  to  the  House  the  death  of  Franklin, 
who  closed  his  long  and  illustrious  career  of  useful 
ness  and  honor,  at  the  age  of  eighty-four  years  and 
three  months,  in  the  city  of  Philadelphia,  on  the  17th 
day  of  April,  1790.  To  no  member  did  this  privi 
leged  duty  so  properly  belong  as  to  Mr.  Madison, 
as  well  on  account  of  his  eminent  standing  among 
his  colleagues,  as  of  the  intimate  relations  which, 
for  the  last  four  years,  had  subsisted  between  him 
and  the  departed  philosopher  and  sage.  On  the 
22d  of  April,  he  offered  the  following  resolution, 
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which  was  unanimously  adopted,  and  entered  upon 
the  journal  of  the  House  :  — 

"  The  House,  being  informed  of  the  decease  of 
Benjamin  Franklin,  a  citizen  whose  native  genius 
was  not  more  an  ornament  to  human  nature  than 
the  various  exertions  of  it  were  precious  to  science, 
to  freedom,  and  to  his  country,  do  resolve,  as  a 
mark  of  veneration  due  to  his  memory,  to  wear 
the  customary  badge  of  mourning  for  one  month." 

On  no  tomb  were  nobler  tributes  ever  laid  by 
a  zealous  rivalry  of  veneration  and  affection,  than 
on  that  of  Franklin.  Mirabeau  in  the  National 
Assembly  of  France,  Condorcet  in  the  French 
Academy  of  Sciences,  La  Rochefoucauld  before 
"The  Society  of  1789"  (afterward  the  Feuillants), 
united  their  eloquent  voices  with  those  of  his  native 
land,  to  celebrate  the  genius,  the  wisdom,  the  vir 
tues,  the  beneficence  of  the  great  American,  who  was 
alike  the  friend  of  humanity  and  of  his  country.1 

On  the  12th  day  of  August,  1790,  Congress  ad 
journed,  to  meet  in  Philadelphia  on  the  first  Mon 
day  in  December  following.  Its  proceedings  during 

1  Among  some  detached  memo-  ing    much    of    his    conversation, 

randa  of  Mr.  Madison  is  found  the  which  was  always  a  feast  to  me.    I 

following  account  of  his  acquaint-  never  passed  half  an  hour  in  his 

ance    and    intercourse    with    Dr.  company  without  hearing  some  ob- 

Franklin :  —  servation   or   anecdote    worth   re- 

"I  did  not  become  acquainted  membering.    Among  those  which 

with  Dr.  Franklin  till  after  his  re-  I  have  often  repeated,  and  can  be 

turn  from  France,  and  election  to  sure,  therefore,  that  my  memory 

the  chief  magistracy  of  Pennsylva-  accurately  retains,  are  the  follow- 

nia.      During  the  session  of  the  ing." 

grand  convention,  of  which  he  was  Mr.  Madison  then  recounts  half 

a  member,  and  as  long  after  as  he  a  dozen  instances,  or  more,  of  Dr. 

lived,  I  had  opportunities  of  enjoy-  Franklin's  rare  and  felicitous  power 
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the  session  just  closed  —  especially  the  measures 
which  had  grown  out  of  the  recommendations  of 
the  secretary  of  the  treasury  —  had  profoundly  agi 
tated  the  public  mind,  and  gave  rise  to  a  deep  feel 
ing  of  discouragement  and  dissatisfaction  in  many 


of  illustrating,  and  fixing  in  the 
minds  of  his  hearers,  by  familiar 
incidents  or  parables,  some  of  the 
most  profound  truths  of  moral  and 
political  science.  Of  these  we  can 
find  room  for  only  two,  which  are 
the  first  related  by  him,  and  which 
we  give  in  the  words  of  the  nar 
rator  :  — 

"  Previous  to  the  convention, 
and  whilst  the  States  were  seeking 
by  their  respective  regulations  to 
enlarge  as  much  as  possible  their 
shares  of  the  general  commerce, 
the  Doctor,  alluding  to  their  jeal 
ousies  and  competitions,  remarked 
that  it  would  be  best  for  all  of 
them  to  let  the  trade  be  free;  in 
which  case  the  trade  would  level 
itself,  and  leave  to  each  its  proper 
share.  These  contests,  he  said, 
put  him  in  mind  of  what  had  once 
passed  between  a  little  boy  and 
little  girl,  eating  milk  and  bread 
out  of  the  same  bowl.  '  Brother/ 
cried  the  little  girl,  'eat  on  your 
own  side :  you  get  more  than  your 
share.' 

"In  the  convention,  the  differ 
ence  of  opinion  was  often  very 
great ;  and  it  occasionally  happened 
that  the  votes  of  the  States  were 
equally  divided,  and  the  questions 
undecided.  On  a  particular  day, 
when  several  subjects  of  great  im 
portance  were  successively  dis 
cussed,  and  great  diversity  of 
opinions  expressed,  it  happened 


that  on  each  of  them  this  was  the 
case ;  so  that  nothing  was  done 
during  the  whole  day,  and  appear 
ances  were  not  a  little  discouraging 
as  to  a  successful  issue  of  the  un 
dertaking. 

"After  the  adjournment,  the 
Doctor  observed  to  several  of  us 
who  were  near  him,  in  allusion  to 
the  poor  sample  which  had  been 
given  of  human  reason,  that  there 
was  on  board  a  ship,  in  which  he 
once  crossed  the  Atlantic,  a  man 
who  had  from  his  birth  been  with 
out  the  sense  of  smelling.  On  sit 
ting  down  to  dinner  one  day,  one 
of  the  mess  cut  off  a  piece  of  beef, 
and  putting  it  to  his  nose,  cried  out, 
<  This  beef  stinks/  The  one  next 
to  him,  cutting  off  and  smelling  a 
piece,  said,  '  Not  at  all :  it  is  as 
sweet  as  any  meat  I  ever  smelled.' 
A  third,  passing  a  piece  across  his 
nose  several  times,  —  'Stinks,'  says 
he :  '  no ;  I  believe  not :  yes ;  I  be 
lieve  it  does,' — repeating  the  oppo 
site  opinions  as  often  as  he  made 
the  trial.  The  same  doubts  and 
contrarieties  went  round,  as  the 
company,  one  after  another,  ex 
pressed  their  opinions.  'Now, 
gentlemen,'  exclaimed  the  man 
without  the  sense  of  smelling,  '  I 
am  convinced  of  what  I  have  long 
suspected,  that  what  you  call  smell 
ing  has  no  existence,  and  that  it  is 
nothing  but  mere  fancy  and  preju 
dice.'" 
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parts  of  the  Confederacy, — in  the  Southern  States 
particularly.  The  files  of  both  General  "Washing 
ton's  and  Mr.  Madison's  correspondence  afford 
abundant  testimony  to  the  wide-spread  prevalence 
of  this  feeling.  A  correspondent  of  the  former 
says,  "  It  is  represented  that  the  Northern  phalanx 
is  so  firmly  united  as  to  bear  down  all  opposition ; 
while  Virginia  is  unsupported,  even  by  those  whose 
interests  are  similar  to  hers.  Many  who  were 
warm  supporters  of  the  government  are  said  to  be 
changing  their  sentiments,  from  a  conviction  of  the 
impracticability  of  union  with  States  whose  inter 
ests  are  so  dissimilar  to  those  of  Virginia." 

Two  or  three  weeks  later,  the  same  correspondent 
writes :  "  The  late  transactions  of  Congress  have 
soured  the  public  mind  to  a  great  degree ;  which 
was  just  recovering  from  the  fever  which  the  slave 
business  had  occasioned,  when  the  late  much-agi 
tated  question  of  the  State  debts  came  on.  ...  As 
to  the  assumption  of  the  State  debts,  I  think  I 
should  not  be  wrong  in  saying,  that  there  is  as 
near  a  unanimity  of  opinion  for  opposition  as,  per 
haps,  could  be  expected  on  any  subject.  There 
is  in  general,  I  think,  in  consequence  of  these  two 
instances,  a  strong  apprehension  felt,  that  the  pre 
dictions  relative  to  the  grasping  at  power  by  un 
warrantable  constructions  of  the  Constitution,  will 
be  verified." l 

1  The  two  extracts  here  cited  tial  friend  of  General  Washington ; 
are  from  letters  of  Dr.  David  Stu-  which  see  in  Sparks's  Washington, 
art,  a  near  neighbor  and  confiden-  vol.  x.  pp.  82,  94,  95. 
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The  answer  of  General  Washington  to  the  com 
munications  of  his  friend  was  marked  by  that 
masculine  common  sense,  and  that  collected  wis 
dom,  which  guided  all  his  reflections  on  public 
affairs. 

"  I  am  sorry,"  he  said,  "  that  such  jealousies  as 
you  speak  of  should  be  gaining  ground,  and  are 
poisoning  the  minds  of  the  Southern  people.  But 
admit  the  fact  which  is  alleged  as  the  cause  of 
them,  and  give  it  full  scope, — does  it  amount  to 
more  than  was  known  to  every  man  of  information 
before,  at,  and  since  the  adoption  of  the  Constitu 
tion'?  Was  it  not  always  believed  that  there  are 
some  points  which  peculiarly  interest  the  Eastern 
States'?  And  did  any  one  who  reads  human  na 
ture,  and  more  especially  the  character  of  the 
Eastern  people,  conceive  that  they  would  not  pur 
sue  them  steadily  by  a  combination  of  their  force  ? 
Are  there  not  other  points  which  equally  concern 
the  Southern  States  1  If  these  States  are  less  tena 
cious  of  their  interest;  or  if,  whilst  the  Eastern 
States  move  in  a  solid  phalanx  to  effect  their  views, 
the  Southern  are  always  divided,  —  which  of  the 
two  is  most  to  be  blamed "? 

"That  there  is  a  diversity  of  interest  in  the 
Union,  none  has  denied.  That  this  is  the  case 
also  in  every  State,  is  equally  certain ;  and  that  it 
even  extends  to  the  counties  of  individual  States, 
can  be  as  easily  proved.  .  .  .  These  are  well-known 
truths ;  and  yet  it  did  not  follow  that  separation 
was  to  result  from  the  disagreement.  .  .  .  Common 
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danger  brought  the  States  into  Confederacy,  and 
on  their  union  our  safety  and  importance  depend. 
A  spirit  of  accommodation  was  the  basis  of  the 
present  Constitution.  .  .  .  And  I  will  ask  another 
question,  of  the  highest  magnitude  in  my  mind,  to 
wit,  if  the  Eastern  and  Northern  States  are  dan 
gerous  in  union,  will  they  be  less  so  in  separation? 
If  self-interest  is  their  governing  principle,  will  it 
forsake  them,  or  be  restrained  by  such  an  event? 
I  hardly  think  it  would."1 

The  communications  made  to  Mr.  Madison,  as  to 
the  state  of  public  sentiment  in  Virginia,  were  from 
a  gentleman  who  had  filled  various  important  pub 
lic  trusts  in  that  State,  who  had  been  a  zealous 
advocate  in  her  convention  of  the  adoption  of  the 
Federal  Constitution,  and  who  was  soon  to  become 
her  chief  magistrate  by  the  voice  of  the  representa 
tives  of  the  people.2  He  was  also  a  devoted  friend 
of  the  President,  and  a  former  companion  in  arms 
and  intimate  personal  friend  of  the  secretary  of  the 
treasury.  In  a  long  letter  to  Mr.  Madison,  of 
the  4th  of  March,  1790,  he  enters  into  an  elab 
orate  review  of  the  funding  system  of  Colonel 
Hamilton,  which  he  considered  irreconcilable  with 
wisdom,  justice,  and  the  principles  of  a  sound  re 
publican  policy  ;  and  deduces,  from  the  countenance 
it  had  met  with  in  Congress,  the  most  unfavorable 


1  See  Sparks's  Washington,  vol.  legislative  session  in  the  autumn 

r.  pp.  83,  84.  of  1791,  and  continued  to  fill  that 

*  Colonel  Henry  Lee.  He  was  office  during  the  years  1792,  1793, 

elected  governor  of  Virginia  at  the  and  1794. 
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auguries  to  the  peace  and  liberties  of  the  Union. 
He  concludes  with  this  emphatic  expression:  "It 
seems  to  me  that  you  must  introduce  real  [direct] 
taxation,  and  bring  the  seat  of  government  near  the 
centre  of  territory,  or  the  Southern  States  must  be 
slaves  in  effect,  or  else  cut  the  Gordian  knot  at 
once." 

In  a  letter  of  the  13th  of  the  same  month,  to  Mr. 
Madison,  he  says,  "  Your  motion,  which  underwent 
so  much  discussion,  and  met  with  such  a  decided 
negative,  is  pleasing  to  the  landed  interest  in  this 
country,  and  very  much  disrelished  by  the  town  in 
terest.  ...  It  will,  I  suppose,  undergo  the  same 
fate  in  Congress  as  all  other  questions  will,  which, 
in  any  degree,  oppose  the  opinions  and  wishes  of 
the  Northern  people."  And,  in  another  letter  of  the 
3d  of  April,  he  says,  "  On  the  score  of  propriety 
and  repose,  I  had  determined  to  suppress  my  anx 
ious  attention  to  the  prosperity  of  the  national  gov 
ernment  ;  for  I  really  know  not  what  conduct  I  may 
feel  myself  bound  to  observe,  in  consequence  of  the 
mad  policy  which  seems  to  direct  the  doings  of  Con 
gress. 

"  To  disunite  is  dreadful  to  my  mind ;  but,  dread 
ful  as  it  is,  I  consider  it  a  lesser  evil  than  union  on 
the  present  conditions.  .  .  .  Change  of  the  seat  of 
government  to  the  territorial  centre,  direct  taxation, 
and  the  abolition  of  gambling  systems  of  finance, 
might  and  would  effect  a  material  change.  But 
these  suggestions  are  vain  and  idle.  No  policy 
will  be  adopted  by  Congress,  which  does  not  more 
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or  less  tend  to  depress  the  South  and  exalt  the 
North." 1 

Mr.  Madison,  in  replying  to  his  correspondent, 
while  concurring  in  the  strong  sentence  of  condem 
nation  passed  on  certain  measures  of  Federal  policy, 
tells  him  calmly,  "  I  yet  cannot  feel  all  the  despond- 


1  Colonel  Lee's  dissatisfaction 
with  the  leading  measures  of  the 
government  continued  unabated  for 
several  years  after  the  period  re 
ferred  to  in  the  text.  We  subjoin 
a  few  additional  extracts  of  his  cor 
respondence  with  Mr.  Madison  at 
successive  intervals,  as  throwing 
important  light  on  the  early  history 
of  parties  subsequent  to  the  adop 
tion  of  the  Constitution.  In  a  let 
ter  of  the  24th  of  August,  1791,  a 
few  months  after  the  Bank  of  the 
United  States  had  been  chartered 
by  Congress,  he  gives  the  following 
graphic  account  of  his  observations, 
during  a  journey  from  Philadelphia 
to  Virginia,  of  the  pernicious  and 
re-awakened  spirit  of  stock-jobbing 
stimulated  by  that  event :  — 

"  My  whole  route  presented  to 
me  one  combined  scene  of  stock- 
gambling.  .  .  .  Thousands,  even  at 
this  late  hour,  are  entering  into  a 
line  of  life  which  they  abhor,  in 
order  to  participate  in  legal  spoil, 
and  preserve  in  some  degree  their 
relative  rank  and  station  with  their 
neighbors.  What  is  astonishing  in 
the  business  is,  that  all  orders  of 
people  seem  to  reckon  this  appre 
ciation  of  the  public  paper  a  posi 
tive  proof  of  wisdom  and  integrity 
in  government,  and  bestow  with  a 
lavish  hand  their  plaudits  on  those 
to  whose  sagacity  and  conduct  they 

VOL.  III.  10 


consider  these  beneficent  effects 
attributable." 

On  the  8th  of  January,  1792, 
soon  after  his  election  to  the  chief 
magistracy  of  Virginia,  he  says, 
"  Indelibly  stained  is  the  wisdom, 
honor,  and  justice  of  the  govern 
ment  by  those  fashionable  treasu 
ry  schemes,  imitative  of  the  base 
principles  and  wicked  measures 
adopted  through  necessity  in  cor 
rupt  monarchies,  and  long  since 
reprobated  (though  continued)  by 
the  wise  and  good  of  the  countries 
where  they  exist.  We,  who  ought 
to  have  acted  from  ourselves,  and 
pursued  an  original  course,  founded 
on  the  principle  and  pointed  to  the 
end  of  making  the  people  happy, 
have  belittled  ourselves  by  engraft 
ing  on  our  vigorous  stock  the  shoots 
of  decaying,  blighted  fruit.  ...  I 
thank  you  for  the  report  on  manu 
factures.  I  had  perused  it  in  part 
from  the  newspapers,  and  found  it, 
like  every  other  production  from 
the  same  pen,  plain  and  feasible, 
and  going  to  one  point,  to  wit, 
riveting  on  these  States,  faster  and 
faster,  the  principles  and  measures 
heretofore  adopted,  and  to  me  exe 
crable." 

On  the  29th  of  the  same  month, 
he  thus  gives  expression  to  his 
political  feelings:  "I  admire  the 
Constitution,  and  revere  the  princi- 
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ency  which,  you  seem  to  give  way  to."1  Like 
Washington,  he  had  too  vivid  a  recollection  of  the 
anarchy,  disorders,  and  fatal  defects  of  the  late  con 
federation,  to  be  willing  to  give  up  at  once  a  system 
which,  with  so  much  care  and  labor  and  anxiety, 
had  been  substituted  for  it,  because,  owing  to  tempo 
rary  and  unpropitious  causes,  not  inherent  in  but 
alien  to  the  true  genius  of  the  system,  some  things 
had  been  done,  in  the  outset  of  the  government, 
contrary  to  the  sense  of  justice  and  honest  convic 
tions  of  a  large  portion  of  its  friends.  These  were 
evils  which  it  was  the  peculiar  prerogative  and 
happiness  of  republican  institutions  to  correct,  by 
peaceful  and  constitutional  resorts  provided  within 
the  framework  of  the  system. 

Nor  did  he  despair  of  such  peaceful  correction. 
Whatever  had  been  the  compacted  and  systematic 
union  of  the  Eastern  and  Northern  States,  in  pur 
suing  some  of  the  recent  measures  most  loudly  and 


pies  on  which  it  is  founded,  and  love  minds  of  their    constituents.     In 

affectionately  the  objects  which  it  every  transaction,  something  occurs 

contemplated.    All  that  grieves  me  which  excites  suspicion  of  an  un- 

is  the  perverseness  of  its  adminis-  due  influence  or  a  latent  design, 

tration.      The    effects    heretofore  inimical  to  the  intention  and  true 

produced  are  spurious,  but  have  spirit  of  the  Constitution.  .  .  .  The 

been  so  successful  as  to  render,  in  fiscal  arrangements  I  consider  as 

my  judgment,  a  change  of  Constitu-  the  bottom  of  all  the  evils  experi- 

tion  in  operation  certain,  although  enced,  and  to  be  experienced ;  and 

there  will  be  no  change,  for  a  long  I  cannot  cease  to  lament  the  fatal 

time,  in  name."  project  introduced  and  carried  by 

In  a  letter  of  the  4th  of  April,  my  friend  Hamilton,  of  whose  head 

1792,  he  makes   these   significant  and  heart  I  entertain  the  highest 

remarks  :   "  In  the  various  doings  sentiments  of  respect." 
of  Congress,  it  plainly  appears  that  1  Letter  of  13th  April,  1790. 

very  little  regard  is  paid  to  the 
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justly  complained  of,  that  union  would  have  been 
unavailing  to  carry  those  measures,  but  for  the  co 
operation  of  one  of  the  leading  Southern  States,  — 
South  Carolina.  Mr.  Madison,  in  profoundly  medi 
tating,  as  he  had  done,  the  securities  for  Southern 
rights  and  interests  under  the  Constitution,  held 
that,  as  long  as  the  South  was  united  in  itself,  it 
would  find  in  the  interests  and  opinions  of  the  Mid 
dle  States,  and  especially  of  the  new  States  of  the 
"West,  if  their  sympathies  and  alliance  were  wisely 
cultivated,  a  sufficient  counterbalance,  in  general,  to 
the  monopolizing  and  aggressive  tendencies  of  the 
Eastern  States,  even  when  sustained  by  New  York.1 
With  these  prospects  of  the  ultimate  correction  of 
the  deviations  that  had  taken  place  from  the  true 
spirit  of  the  Constitution,  and  while  that  Constitu 
tion,  by  its  own  silent  and  inherent  energies,  in  spite 
of  errors  of  administration,  was  yielding  fruits  of  the 
highest  value  in  the  regenerated  credit,  industry,  and 
prosperity  of  the  country,  it  seemed  to  him  a  rash 
and  blind  statesmanship  that  would  thus  early  and 
lightly  embark  again  on  the  sea  of  revolution. 

He  conceived  it,  on  the  contrary,  to  be  the  part 
of  patriotism  and  duty  to  remain  firmly  at  his  post ; 
to  continue  to  resist,  with  earnestness  and  decision, 
the  anti-republican  measures  which  his  feelings  and 
judgment  equally  condemned;  never  to  weary  in 
efforts  to  vindicate  the  integrity  and  purity  of  the 
Constitution,  by  the  means  which  the  Constitution 
itself  supplied  ;  and  not  to  doubt  of  the  final  success 

1  See  ante,  chap.  xxx.  p.  393,  and  note,  p.  399. 
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of  those  efforts,  however  that  success  might,  for  a 
season,  he  postponed.  The  thorough  change  of 
measures,  which,  after  a  constitutional  struggle  of 
ten  years,  was  called  for  and  enforced  by  the  voice 
of  the  nation,  justified  both  his  patriotism  and  his 
foresight.  And  his  unfaltering  perseverance  in 
the  line  of  action  which  a  sober  and  conscientious 
sense  of  duty  prescribed  to  him,  while  others,  who 
embraced  more  intemperate  counsels  at  first,  fainted 
by  the  way,  added  one  more  confirmation  to  the 
truth,  that  no  resolutions  are  so  likely  to  be  main 
tained  with  firmness,  as  those  which  are  adopted 
with  calmness  and  moderation.1 


1  The  great  republican  states 
men  of  America  ever  deprecated 
a  dissolution  of  the  Union,  as  a  dire 
ful  alternative  to  be  thought  of  only 
in  the  last  and  most  hopeless  ex 
tremity.  It  was,  on  the  other  hand, 
as  we  have  seen  and  shall  continue 
to  see  in  the  course  of  this  narra 
tive,  the  frequent  menace  and  oft- 
inculcated  creed  of  their  political 
adversaries,  especially  in  the  New- 
England  States.  Even  in  1798, 
when  the  hostile  and  dangerous 
projects  of  the  anti-republican  par 
ty,  headed  by  a  New-England  Pres 
ident  and  backed  by  the  whole 
power  of  the  Eastern  and  Northern 
States,  were  most  threatening,  Mr. 
Jefferson,  then  the  standard-bearer 
of  the  Republican  party,  most  earn 
estly  discountenanced  the  sugges 
tion  of  separation. 

"  In  every  free  deliberating  so 
ciety,"  he  said,  "there  must  be, 
from  the  nature  of  man,  opposite 
parties,  and  violent  dissensions  and 


discords ;  and  one  of  these,  for  the 
most  part,  must  prevail  over  the 
other,  for  a  longer  or  shorter  time. 
Perhaps  this  party  division  is  no 
cessary  to  induce  each  to  watch  and 
delate  to  the  people  the  proceed 
ings  of  the  other.  But  if,  on  a 
temporary  superiority  of  the  one 
party,  the  other  is  to  resort  to  a 
scission  of  the  Union,  no  federal 
government  can  ever  exist.  If, 
to  rid  ourselves  of  the  present 
rule  of  Massachusetts  and  Con 
necticut,  we  break  the  Union,  will 
the  evil  stop  there  ? .  .  . 

"  Seeing,  therefore,  that  an  asso 
ciation  of  men  who  will  not  quarrel 
with  each  other  is  a  thing  which 
never  yet  existed,  from  the  great 
est  confederacy  of  nations  down  to 
a  town-meeting  or  a  vestry ;  see 
ing  that  we  must  have  somebody  to 
quarrel  with,  —  I  had  rather  keep 
our  New-England  associates  for  that 
purpose,  than  to  see  our  bickerings 
transferred  to  others.  They  are 
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The  public  dissatisfaction  with  the  politico- finan 
cial  measures  adopted  by  Congress,  on  the  recom 
mendation  of  the  secretary  of  the  treasury,  was  far 
from  being  confined  to  the  State  of  Virginia.  It 
prevailed  in  Pennsylvania  to  a  very  wide  extent. 
In  the  legislature  of  Maryland,  a  resolution,  de 
claring  the  assumption  to  be  a  measure  dangerous 
to  the  independent  existence  of  the  State  govern 
ments,  failed  only  by  the  casting  vote  of  the  speaker. 
In  North  Carolina  and  Georgia,  the  discontents  were 
deeply  felt  and  loudly  expressed.  But  in  Virginia 
they  were  embodied  and  proclaimed  in  a  more  im 
posing  form  than  elsewhere. 

The  legislature  of  that  State,  which  met  in  Rich 
mond  in  the  autumn  of  1790,  felt  themselves  called 
on,  as  guardians  of  the  rights  and  interests  of  their 
constituents,  to  express  their  opinions  of  the  princi 
ples  and  operation  of  the  financial  system  recently 
fastened  upon  the  nation.  After  the  adoption  of 
resolutions  by  the  House  of  Delegates,  expressive 
in  general  terms  of  their  opinions  on  the  subject,  a 
committee  of  eleven  was  appointed,  consisting  in 
nearly  equal  proportion  of  members  who  had  ad 
vocated  and  members  who  had  opposed  the  adop 
tion  of  the  Federal  Constitution,  to  embody  the 

circumscribed  within  such  narrow  tience,  and  we  shall  see  the  reign 

limits,  and  their  population  so  full,  of  witches  pass  over,  their  spells 

that  their  numbers  will  ever  be  the  dissolved,  and  the  people,  recover- 

minority  ;   and   they   are   marked,  ing  their  true  sight,  restoring  their 

like  the  Jews,  with  such  a  perver-  government  to  its  true  principles." 

sity  of  character,  as  to  constitute  — Letter  to  Colonel  John  Taylor, 

from  that  circumstance  the  natural  of  Caroline,  1st  June,  1798. 
division  of  our  parties.     A  little  pa- 
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substance  of  those  resolutions  in  a  memorial  to 
Congress.  Mr.  Corbin,  a  zealous  advocate  of  the 
Constitution  in  the  late  convention  of  Virginia,  was 
the  chairman  of  the  committee.1 

The  memorial  pronounced,  in  manly  and  vigor 
ous  terms,  a  condemnation  of  the  provisions  of  the 
Funding  Act,  as  contrary  to  sound  policy,  to  justice, 
and  to  the  principles  of  the  Constitution.  It  con 
demned,  in  particular,  the  restrictions  placed  on  the 
redeemability  of  the- public  debt,  as  derived  from 
the  example  of  England,  where  the  system  had  led 
to  a  perpetuation  of  the  debt,  and  engendered  a 
corrupt  influence  dangerous  to  liberty,  and  as  calcu 
lated,  in  this  country,  "  to  erect  and  concentrate  a 
large  moneyed  interest,  which  must,  in  the  course 
of  events,  produce  one  or  other  of  two  evils,  —  the 
prostration  of  agriculture  at  the  feet  of  commerce ; 
or  a  change  in  the  present  form  of  federal  govern 
ment,  fatal  to  the  existence  of  American  liberty." 

The  sweeping  assumption  of  the  State  debts  was 
represented  as  injurious  and  unjust  to  those  States 
which,  by  persevering  and  strenuous  exertions,  had 
already  discharged  a  considerable  portion  of  the 
debts  incurred  by  them  during  the  war  of  the  Revo 
lution  ;  and  especially  so  to  the  State  of  Virginia, 
which  had  "redeemed  a  large  proportion  of  her  debt 
by  the  collection  of  heavy  taxes  levied  on  her  citi 
zens,  and  yet  a  heavy  additional  debt  and  taxes  will 

1  The  committee  was  composed  Holmes,  Lee  of  Fairfax,  Burnley, 

of  the  following  members,—  Messrs.  Kennon,  Cropper,  and  Wormley,  — 

Corbin,  Patrick  Henry,  Benjamin  of  whom  the  majority  (seven)  were 

Harrison,  Colonel  Henry  Lee,  Callis,  original  friends  of  the  Constitution. 
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now  be  entailed  on  her,  from  which  she  cannot  be 
relieved  whilst  any  part  of  the  debts  contracted  by 
the  other  States,  and  assumed  by  the  United  States, 
shall  remain  unpaid."  The  assumption  was  also 
considered  as  transcending  the  legitimate  powers 
of  Congress,  according  to  a  fair  interpretation  of 
the  Constitution.  The  memorial  concluded  by  ex 
pressing  the  hope,  that  "  Congress  will  revise  and 
amend  the  Funding  Act  generally,  and  repeal  in 
particular  so  much  of  it  as  relates  to  the  assump 
tion  of  the  State  debts."  This  spirited  remon 
strance,  after  some  modifications  by  the  Senate, 
was  agreed  to  by  both  branches  of  the  legislature, 
and  subsequently  presented  to  Congress. 

These  proceedings  of  the  legislature  of  Virginia 
formed  the  first  instance  in  which  the  legislature 
of  a  State  had  exercised  the  right  of  remonstrating 
against  an  act  of  the  general  government.  Although 
the  power  of  State  remonstrance  was  in  accordance 
with  the  general  principles  and  spirit  of  free  insti 
tutions,  and  flowed  directly  from  the  genius  and 
structure  of  a  federal  system,  of  which  it  is  indeed 
an  inseparable  appendage,  Colonel  Hamilton  de 
nounced  it,  on  this  occasion,  in  terms  of  unmeasured 
vehemence.  In  a  letter  to  the  chief-justice  of  the 
United  States,  already  referred  to,  he  said,  "  This  is 
the  first  symptom  of  a  spirit  which  must  either  be 
killed,  or  will  kill  the  Constitution.  I  send  the 
resolutions  to  you,  that  it  may  be  considered  what 
ought  to  be  done.  Ought  not  the  collective  weight 
of  the  different  parts  of  the  government  to  be  em- 
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ployed  in  exploding  the  principles  they  contain  ? "  l 
And  yet  Colonel  Hamilton,  when  recommending 
the  Constitution  to  the  people  for  their  adoption, 
answered  all  their  doubts  and  apprehensions  of  en 
croachment,  by  pointing  with  approving  confidence 
to  the  State  legislatures,  as  sentinels  who  would 
"  sound  the  alarm  if  any  thing  improper  should  oc 
cur  in  the  conduct  of  the  national  rulers,"  and  laid 
it  down  "  as  an  axiom  in  our  political  system"  that 
the  vigilance  and  warnings  of  the  State  govern 
ments  will,  "  in  every  contingency,"  prove  the  proper 
and  sufficient  security  "  against  invasions  of  the  pub 
lic  liberty  by  the  national  authority.' 


"  2 


1  See  this  letter  in  the  Life  of  2  See  papers  of  the  Federalist, 

Jay,  vol.  ii.  pp.  202,  203.  Nos.  26  and  28. 
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CONGRESS  re-assembled  on  the  sixth  day  of 
December,  1790,  and  now  met  in  Philadelphia, 
according  to  the  provisions  of  the  act  passed  at 
the  last  session,  respecting  the  temporary  and  per 
manent  seat  of  government.  The  President,  in  his 
speech  at  the  opening  of  the  session,  presented  a 
cheerful  view  of  the  prospects  of  the  country,  with 
regard  to  its  revenues  and  credit,  and  the  great 
branches  of  the  national  industry;  and  concluded 
by  expressing  the  hope,  that  the  harmonious  co 
operation  of  the  different  departments  would  render 
"  the  established  government  more  and  more  in 
strumental  in  promoting  the  good  of  our  fellow- 
citizens,  and  more  and  more  the  object  of  their 
attachment  and  confidence." 

In  the  House  of  Representatives,  a  committee  of 
three,  of  which  Mr.  Madison  was  chairman,  was 
appointed  to  prepare  an  address  in  answer  to  the 
speech.1  The  address,  drawn  by  him,  breathed 
throughout  an  affectionate  attachment  and  confi 
dence  in  the  chief-magistrate,  a  general  concur 
rence  in  his  suggestions,  and  an  earnest  solicitude 
for  the  realization,  in  their  fullest  extent,  of  all  the 
blessings  hoped  for  from  the  new  Constitution.  It 
terminated  with  these  patriotic  assurances  :  "In 
pursuing  every  branch  of  the  weighty  business  of 
the  present  session,  it  will  be  our  constant  study 
to  direct  our  deliberations  to  the  public  welfare. 
Whatever  our  success  may  be,  we  can  at  least  an- 

1  Mr.  Ames  of  Massachusetts,  were  the  other  members  of  the 
and  Mr.  Tucker  of  South  Carolina,  committee. 
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swer  for  the  fervent  love  of  our  country,  which 
ought  to  animate  our  endeavors.  In  your  co-oper 
ation,  we  are  sure  of  a  resource  which  fortifies  our 
hopes  that  the  fruits  of  the  established  government 
will  justify  the  confidence  which  has  been  placed 
in  it,  and  recommend  it  more  and  more  to  the  affec 
tion  and  attachment  of  our  fellow-citizens." 

Although  some  of  the  topics  of  public  interest 
referred  to  in  the  address  had  given  rise  to  marked 
differences  of  opinion,  both  in  Congress  and  the 
country,  yet  they  were  handled  with  so  much  deli 
cacy  and  tact,  that  the  address  finally  received  the 
unanimous  assent  of  the  House  in  the  precise  form 
in  which  it  was  reported. 

The  business  which  first  seriously  engaged  the 
attention  of  Congress  was  the  provision  for  addi 
tional  revenue,  rendered  necessary  by  the  assump 
tion  of  the  State  debts.  The  secretary  of  the 
treasury,  in  a  report  submitted  the  day  after  the 
address  was  voted,  recommended,  together  with  an 
increase  of  the  duties  already  imposed  on  spirits 
imported  from  abroad,  a  tax,  in  the  nature  of  an 
excise,  on  spirits  distilled  in  the  country,  whether 
from  foreign  or  domestic  materials.  This  proposi 
tion  met  with  a  very  warm  opposition  in  several 
quarters  of  the  House. 

Mr.  Madison,  at  the  late  session  of  Congress, 
foreseeing  that  a  resort  to  excises  would  be  the 
probable,  if  not  inevitable,  consequence  of  an  as 
sumption  of  the  State  debts,  and  thence  drawing  an 
additional  argument  against  assumption,  strongly 
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expressed  his  objections  to  this  mode  of  taxation, 
"  as  giving  arbitrary  powers  to  the  collector,  expos 
ing  the  citizen  to  vexatious  searches,  and  opening 
the  door  to  frauds  and  perjuries,  that  tend  equally 
to  vitiate  the  morals  of  the  people  and  to  defeat  the 
public  revenue." l  But  the  assumption,  in  spite  of 
his  earnest  and  persevering  opposition,  had  been 
carried ;  it  was  now  the  law  of  the  land,  without 
the  possibility  of  getting  rid  of  it ;  and  the  faith  of 
the  nation  was  pledged  to  provide  adequate  reve 
nues  for  the  stipulated  payments  of  interest  and 
principal.  He  would  have  preferred  direct  taxes 
to  excises,  as  the  means  of  meeting  this  demand  on 
the  national  treasury.  But  to  that  resort  there  was 
understood  to  be  an  invincible  repugnance,  both  in 
Congress  and  among  the  people.  Nothing  then  re 
mained  for  him,  according  to  the  view  he  took  of 
his  duties  as  a  faithful  legislator,  bound  to  respect 
and  provide  for  the  engagements  of  the  nation  in 
curred  through  its  legal  representatives,  than  to 
give  a  reluctant  assent  to  the  measure  proposed. 
He  thus  announced  his  conclusions  to  the  House. 

"  He  had  felt,"  he  said,  "  the  force  of  the  objec 
tions  urged  against  the  bill.  He  was,  in  general, 
principled  against  excises.  But,  of  all  excises,  that 
on  ardent  spirits  he  considered  the  least  objectiona 
ble.  The  question  now  to  be  determined,  he  con 
ceived,  is  this,  —  Is  an  addition  to  the  present 
amount  of  the  revenue  necessary  I  It  had  appeared 

1  See  his  speech  of  22d  April,  1790,  Annals  of  First  Congress,  vol.  n. 
p.  1593. 


BILL  RELUCTANTLY  SUPPORTED.       157 

that  an  addition  was  necessary.  For  his  own  part, 
he  should  prefer  direct  taxes  to  any  excises  what 
ever.  But  this  would  be  contrary  to  the  sentiments 
of  the  majority  of  the  people  of  the  United  States ; 
and  he  was  fully  convinced  that  it  was  contrary  to 
the  opinion  of  a  great  majority  of  this  House.  If 
any  mode  could  be  adopted  without  having  recourse 
to  excises,  he  would  be  the  last  to  give  them  his 
support ;  but  he  conceived  there  was  none." * 

Influenced  by  these  considerations,  he  finally 
voted,  with  reluctance,  for  the  bill ;  which  was 
passed  in  the  House  of  Representatives  by  a  vote 
of  thirty-five  to  twenty,  —  four  of  the  members  pres 
ent  of  the  Virginia  delegation  voting  against  it ; 
and  three,  including  himself,  for  it.2 

The  next  subject  which  occupied  the  attention  of 
the  House  was  a  proposition  for  the  establishment 

1  See  Annals  of  Congress,  First  bear,  an  excise    is    the    only  re- 
Congress,  vol.  ii.  p.  1894.  source ;    and,  of  all   articles,  dis- 

2  In  his  private  correspondence  tilled  spirits  are  least  objectiona- 
of  this  period,  Mr.  Madison  gave  ble." 

the  same  account  of  the  considera-  In  another  letter  to  the  same 

tions  which  induced  him  reluctantly  gentleman,  of  the  13th  February, 

to  vote  for  the  bill.     In  a  letter  to  1791,  after  the  passage  of  the  bill 

his  friend  Judge  Pendleton,  of  the  through  the  House  of  Representa- 

2d  January,  1791,  he  says,  "  The  tives,  he   says,   "  The  excise  has 

report  of  the  ways  and  means  from  undergone  sundry  alterations  in  the 

the  treasury  department,  for  the  Senate,  but  none  that    affect    its 

assumed  debt,  has  been  published  principle,  or  will  affect  its  passage, 

in  the  newspapers,  and  has,  I  pre-  In  many  respects  it  is  displeasing 

sume,  found  its  way  to  you  through  to  me,  and  a  greater  evil  than  a 

that  channel.    There  are  objections  direct  tax.    But  the  latter  would 

of  different  sorts  to  the  proposed  not  be  listened  to  in  Congress ;  and 

mode  of  revenue.    But  as  direct  would,  perhaps,  be  not  less  offen- 

taxes  would  be  still  more  generally  sive  to  the  ears  of  the  people  at 

obnoxious,  and  as  imports  are  al-  large,  particularly  in  the  eastern 

ready  loaded  as  far  as  they  will  part  of  the  Union." 
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of  a  national  bank.  The  secretary  of  the  treasury, 
in  a  report  presented  at  an  early  day  of  the  session, 
had  set  forth,  very  elaborately  and  seductively,  the 
advantages  to  the  trade  and  industry  of  the  nation, 
and  the  facilities  in  conducting  its  finances,  which 
he  supposed  such  an  institution  would  afford.  With 
out  stopping  to  inquire  what  authority,  if  any,  had 
been  granted  by  the  limited  Constitution  of  the 
United  States  to  erect  so  powerful  a  corporation,  he 
dwelt  complacently  on  the  example  of  European 
governments  in  possession  of  such  fiscal  auxiliaries  ; 
and  proceeded,  after  the  models  which  they  fur 
nished,  to  sketch  the  plan  of  a  national  bank,  to  be 
adopted  by  the  American  Congress. 

He  proposed  for  it  a  capital  of  ten  millions  of 
dollars,  of  which  one-fourth  only  was  to  be  in  coin, 
and  the  remaining  three-fourths  to  be  subscribed  in 
the  public  debt  of  the  United  States,  bearing  an 
interest  of  six  per  cent;  the  government  to  sub 
scribe  one-fifth  of  the  whole  amount ;  the  manage 
ment  of  the  institution  to  be  vested  in  directors 
chosen  by  the  stockholders,  and  empowered  to  es 
tablish  branches  wherever  they  may  think  fit, 
within  the  United  States  ;  and  the  secretary  of  the 
treasury  to  have  the  right  of  calling  for  weekly 
statements  of  the  condition  of  the  bank,  and  of  in 
specting  its  general  accounts,  if  he  should  think 
proper  to  do  so.  The  subscribers  to  the  bank  and 
their  successors  were  to  be  incorporated,  and  to 
continue  so  until  the  final  redemption  of  every  part 
of  the  public  debt  subscribed  to  its  stock  ;  its  notes 
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were  to  be  receivable  in  all  payments  to  the  United 
States ;  and  it  was  to  be  expressly  stipulated,  that 
no  similar  institution  should  be  established  during 
the  existence  of  the  one  now  to  be  chartered. 

In  contemplating  the  plan  of  the  secretary  of  the 
treasury,  it  was  impossible  not  to  see  in  it  a  further 
scheme,  of  which  the  funding  system  and  the  as 
sumption  of  the  State  debts  were  the  first  significant 
developments,  to  concentrate  and  embody  the  whole 
moneyed  interests  of  the  country  in  support  of 
the  Federal  government;  to  give  them  the  unity 
and  momentum  of  a  legal  incorporation ;  and  to 
rest  the  public  administration  mainly,  if  not  exclu 
sively,  on  a  systematic  propitiation  of  those  inter 
ests,  to  the  neglect  of  the  great  agricultural  and 
producing  classes.  Hence  open  appeals  were  made 
by  him,  in  his  report,  to  the  "  moneyed  and  trading 
people,"  as  alone  furnishing  the  requisite  founda 
tion  for  the  proposed  bank ;  the  public  creditors, 
or  fundholders,  were  told  of  the  rapidly  favorable 
effect  which  the  conversion  of  the  public  debt  into 
bank  stock  would  have  on  the  market  value  of  their 
securities ;  and  the  "  proprietors  of  land "  were 
coolly  reminded  of  their  necessary  exclusion  from 
any  direct  participation  in  the  benefits  of  the  plan. 

The  whole  policy  of  the  secretary  was  manifestly  - 
borrowed  from  that  era  of  the  British  government, 
in  which  a  national  bank  was  inaugurated  by  the 
same  prolific  genius  that  laid  the  foundation  of 
the  English  funding  system,  with  a  year's  interval 
only  in  the  birth  of  the  two  projects;  and  both 
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founded  upon  the  insidious  plea  of  strengthening 
and  consolidating  a  new  government,  born  of  a  rev 
olution,  by  the  subsidized  support  of  the  moneyed 
classes.  If  any  proof  were  wanted  of  the  English 
origin  of  the  secretary's  plan,  he  furnished  it  him 
self  by  the  ready  and  triumphant  appeal  he  made 
to  the  example  of  England  at  the  period  alluded  to, 
as  his  all-sufficient  justification  for  founding  his  pro 
jected  bank  so  largely  on  the  public  debt.1 


1  That  Hamilton  was  but  a 
copyist  of  Montague,  whom  a  late 
celebrated  historian  has  pronounced 
"  the  most  daring  and  inventive  of 
financiers,"  is  shown  not  only  by 
the  identity  of  their  measures,  but 
by  the  identity  of  the  policy  from 
which  those  measures  sprang.  A 
great  contemporary  writer,  who 
was  thoroughly  initiated  in  all  the 
political  councils  of  his  day,  gives 
this  instructive  account  of  the  ori 
gin  of  the  English  schemes  of  polit 
ical  finance : — 

"  It  was  said  that  a  new  govern 
ment,  established  against  the  an 
cient  principles  and  actual  engage 
ments  of  many,  could  not  be  so 
effectually  secured  any  way,  as  it 
would  be  if  the  private  fortunes  of 
great  numbers  were  made  to  de 
pend  on  the  preservation  of  it ;  and 
that  this  could  not  be  done  unless 
they  were  induced  to  lend  their 
money  to  the  public,  and  to  accept 
securities  under  the  present  estab 
lishment.  Thus  the  method  of 
funding  and  the  trade  of  stock-jobbing 
began.  Thus  were  great  compa 
nies  [the  Bank,  East-India  Com 
pany]  created,  —  the  pretended 
servants,  but  in  many  respects  the 


real  masters,  of  every  administra 
tion."  —  Bolingbroke's  Reflections 
on  the  State  of  the  Nation.  Else 
where  he  says,  "  The  great  cor 
porations,  that  had  been  created 
more  to  serve  the  turn  of  party  than 
for  any  real  national  use,  aimed,  in 
deed,  even  then,  at  the  strength 
and  influence  which  they  have 
since  acquired  in  the  legislature; 
but  they  had  not  made  the  same 
progress,  by  promoting  national  cor 
ruption,  as  they  and  the  court  have 
since  made."  —  Sketch  of  the  His 
tory  and  State  of  Europe  from  1688 
to  1713. 

We  cannot  forbear  to  add  an 
aphorism  of  the  same  gifted  politi 
cal  writer,  who,  whatever  may 
have  been  the  errors  and  eccentrici 
ties  of  his  public  career,  has  em 
balmed  the  great  maxims  of  civil 
and  political  liberty  in  language  of 
as  eloquent  inspiration  as  any 
writer  of  his  age  or  country.  It 
may  stand  as  a  warning  against  the 
refined  schemes  of  any  who,  in  a 
land  of  staid,  uncorrupted  free 
dom,  may  be  tempted  to  imitate 
the  policy  of  a  Montague  or  a 
Walpole. 

"  The  landed  men,"  says  Boling- 
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The  plan  of  the  secretary  of  the  treasury  was 
first  taken  up  in  the  Senate ;  and  a  bill  for  carrying 
it  into  effect,  with  no  material  variation  but  that  of 
limiting  the  charter  to  a  period  of  twenty  years,  in 
stead  of  making  it  co-durable  with  the  public  debt, 
was  passed  by  that  body.  When  the  bill  came 
down  to  the  House,  it  was  soon  manifest  that  it 
was  to  meet  a  spirited  and  determined  resistance 
there,  however  unequal  the  opposing  numbers  in 
the  contest.  The  debate  wras  opened  by  Mr.  Madi 
son  in  a  speech  of  great  power  and  ability,  of 
which,  unfortunately,  as  of  the  whole  debate,  the 
contemporary  report  furnishes  but  a  very  imperfect 
and  meagre  sketch.1 

He  began  with  a  general  review  of  the  advan 
tages  and  disadvantages  of  banks,  and  thought 
that  the  most  important  of  the  proposed  advan 
tages  would  be  better  obtained  by  several  banks, 
properly  distributed,  than  by  a  single  one.  "  The 
case  in  America,"  he  said,  "  was  different  from  that 
in  England,  where  the  interest  of  the  public  debt 
was  all  due  at  one  point,  and  the  genius  of  the 
monarchy  favored  the  concentration  of  wealth  and 

broke,  "  are  the  true  owners  of  our  on  the  State  of  the  Nation,  Boling- 
political  vessel.  The  moneyed  men  broke's  Works,  vol.  in.  p.  174. 
are  no  more  than  passengers  in  it.  *  Mr.  Madison,  in  forwarding 
To  the  first,  therefore,  all  exhorta-  to  Judge  Pendleton,  on  the  13th 
tions  to  assume  a  disinterested  pub-  February,  1791,  a  newspaper  con- 
lie  spirit  should  be  addressed.  It  taining  the  contemporary  report  of 
is  their  part  to  set  the  example;  the  arguments  against  the  bank, 
and,  when  they  do  so,  they  have  a  says,  "  They  are  extremely  muti- 
right  to  expect  that  the  passengers  lated,  and  in  some  instances  per- 
should  contribute  their  proportion  verted,  but  will  give  an  idea  of  the 
to  save  the  vessel."— Reflections  turn  which  the  question  took." 
VOL.  in.  11 
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influence  at  the  metropolis."  The  details  of  the 
plan  he  considered  liable  to  other  objections,  as 
not  making  so  good  a  bargain  for  the  public  as 
was  due  to  its  interests,  and  also  "  as  giving  an 
undue  preference  to  the  holders  of  a  particular 
denomination  of  the  public  debt,  and  those  at  or 
within  reach  of  the  seat  of  government." 

But  the  stress  of  his  argument  was  in  demon 
strating  the  want  of  any  constitutional  authority  in 
Congress  to  establish  such  an  institution.  He  well 
recollected,  he  said,  that  a  power  to  grant  charters 
of  incorporation  had  been  proposed  in  the  general 
convention,  and  rejected.1  He  then  adverted  to  the 
peculiar  character  of  the  Federal  government,  as 
one  of  limited  and  specified  powers,  —  "not  being 
a  general  grant,  out  of  which  particular  powers  are 
excepted,  but  a  grant  of  particular  powers  only, 
leaving  the  general  mass  in  other  hands,  —  those 
of  the  States ; "  and,  if  experience  should  prove 
that  other  powers  were  desirable,  the  Constitution 
itself  pointed  out  a  regular  mode  for  obtaining 
them,  by  recurrence  to  the  original  parties.  He 
next  reviewed,  in  a  close  and  searching  analysis, 
the  various  clauses  of  the  Constitution  from  wrhich 
the  power  of  establishing  a  bank  had  been  at 
tempted  to  be  deduced ;  and  showed  that  none  of 
them  could  receive  such  an  interpretation,  with 
out  indulging  in  a  looseness  of  implication  utterly 
"  destructive  of  the  essential  characteristic  of  the 

1  Journal  of  Convention,  18th  and  Mad.  Deb.,  vol.  in.  pp.  1354 
August  and  14th  September,  1787 ;  and  1576. 
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government,  as  one  of  limited  and  enumerated 
powers/' 

From  the  text  of  the  Constitution  itself,  he  passed 
to  the  contemporary  expositions  which  had  been 
given  of  it.  He  showed  in  what  manner  its  pro 
visions  had  been  explained  by  the  advocates  of  its 
adoption ;  the  sense  in  which  they  were  understood 
by  the  people,  when  deliberating  on  its  acceptance  ; 
and  the  sense  in  which  the  instrument  was  finally 
agreed  to  by  the  State  conventions  that  ratified  it. 
By  reference  to  the  published  debates  of  those  con 
ventions,  as  well  as  to  other  contemporary  pub 
lications  which  recommended  and  explained  the 
principles  of  the  Constitution,  while  it  was  depend 
ing  before  the  States  for  their  sanction,  he  showed 
that  it  was  universally  understood  and  declared  at 
the  time,  that  all  powers  of  legislative  and  political 
action,  not  specifically  granted  by  the  Constitution 
to  the  general  government,  were  retained  by  the 
people  or  the  States ;  and  particularly  that  the 
clause,  authorizing  the  passage  of  "  all  laws  neces 
sary  and  proper  "  for  carrying  the  express  grants  of 
the  Constitution  into  effect,  which  was  now  spe 
cially  invoked  as  authorizing  the  establishment  of 
a  bank,  was  then  understood  and  represented  as 
giving  no  additional  power  whatever,  but  as  declar 
atory  simply  of  a  general  principle  of  jurisprudence 
which  would  have  equally  existed  without  it.1 

Having  sustained  his  statement  of  the  contempo 
rary  exposition  of  the  Constitution  by  irrefragable 

1  See  Federalist,  No.  44. 
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proofs,  he  brought  it  home  with  great  power  to  the 
conscience  and  moral  sentiments  of  the  House. 

"  With  all  this  evidence,"  he  said,  "  of  the  sense 
in  which  the  Constitution  was  understood  and 
adopted,  will  it  not  be  said,  if  the  bill  should  pass, 
that  the  adoption  of  the  Constitution  was  brought 
about  by  one  set  of  arguments,  and  that  it  is  now 
administered  under  the  influence  of  another'?  And 
this  reproach  will  have  the  keener  sting,  because  it 
is  applicable  to  so  many  individuals  concerned  in 
both  the  adoption  and  the  administration.  .  .  . 
Under  such  circumstances,  the  exercise  of  the 
power  asserted  in  the  bill  involves  all  the  guilt  of 
usurpation;  and  establishes  a  precedent  of  inter 
pretation,  levelling  all  the  barriers  which  limit  the 
powers  of  the  general  government  and  protect  those 
of  the  State  governments." 

However  powerful  this  appeal,  it  soon  appeared 
that  it  was  without  effect  upon  many  of  those  to 
whom  it  was  addressed.  Mr.  Ames,  Mr.  Sedg- 
wick,  and  Mr.  Gerry  of  Massachusetts,  Mr.  Law- 
ranee  of  New  York,  Mr.  Boudinot  of  New  Jersey, 
Mr.  Smith  of  South  Carolina,  and  Mr.  Vining  of 
Delaware,  undertook  to  answer  the  arguments 
of  Mr.  Madison.  Their  mode  of  reasoning  set  at 
naught  every  principle  of  a  limited  Constitution. 
The  first  gentleman  laid  it  down  as  a  fundamental 
axiom,  that  "  every  government,  from  the  instant  of 
its  formation,  has  tacitly  annexed  to  its  being  the 
various  powers  which  are  essential  to  the  purposes 
for  which  it  was  framed ; "  and  the  last  recurred  to 


LATITUDINAKIAN  ARGUMENTS.  165 

the  Declaration  of  Independence,  as  the  source  from 
which  the  United  States  derive  all  the  powers  ap 
pertaining  to  a  nation,  and  consequently  the  power 
under  consideration." 

All  of  them  united  in  the  doctrine,  that  Congress, 
in  the  exercise  of  power,  was  not  restricted  to  the 
means  necessary  and  proper  for  the  execution  of 
the  powers  specifically  granted,  according  to  the 
language  of  the  Constitution ;  but  might  do  what 
soever  it  deemed  necessary  and  proper  to  the  ends 
for  which  the  Constitution  was  adopted  and  those 
powers  were  conferred.  Hence  they  drew  largely 
both  upon  the  preamble  of  the  Constitution,  and 
the  language  used  in  the  eighth  section  of  the  first 
article,  relative  to  the  "  common  defence  and  gen 
eral  welfare,"  in  connection  with  the  power  of 
taxation,  as  the  sources  from  which  they  derived 
the  power  to  establish  a  national  bank. 

Pretensions  so  startling  it  was  difficult  to  treat 
with  coolness  and  moderation.  After  able  speeches 
in  reply,  by  Mr.  Stone  of  Maryland,  Mr.  Giles  of 
Virginia,1  and  Mr.  Jackson  of  Georgia,  Mr.  Madi 
son  closed  the  debate  in  a  condensed  and  vigorous 
review  of  the  arguments  of  his  opponents. 

He  first  noticed  the  fundamental  axiom  of  Mr. 
Ames,  that  government  necessarily  possesses  every 
power  essential  to  the  purposes  for  which  it  was 

1  Mr.  Giles  had  come  into  Con-  also  died,  and  his  place  was  now 
gress  as  the  successor  of  Mr.  Bland,  filled  by  Mr.  Monroe,  after  having 
who  died  in  New  York  during  the  been  temporarily  supplied,  under 
preceding  session.  Mr.  Grayson,  an  executive  appointment,  by  Colo- 
one  of  the  senators  of  Virginia,  had  nel  John  Walker,  of  Albemarle. 
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formed ;  and  said,  whatever  plausibility  this  axiom 
might  carry  with  it  in  the  theory  of  other  gov 
ernments,  it  was  wholly  inapplicable  to  the  govern 
ment  of  the  United  States.  The  restrictive  clause 
contained  in  the  Constitution,  with  regard  to  in 
cidental  powers,  was  a  limit  which  could  not  be 
passed. 

"  The  preamble  of  the  Constitution,"  said  he, 
"  has  produced  a  new  mine  of  power.  But  this  is 
the  first  instance  he  had  heard  of  in  which  the 
preamble  has  been  used  for  such  a  purpose.  In 
his  opinion,  the  preamble  only  states  the  objects  of 
the  Constitution,  and  the  subsequent  clauses  desig 
nate  the  powers  by  which  those  objects  are  to  be 
obtained.  .  .  .  The  clause  which  empowers  Con 
gress  to  pass  all  laws  necessary  and  proper  for 
the  execution  of  the  enumerated  powers,  has  been 
brought  forward  repeatedly  by  the  advocates  of  the 
bill.  He  noticed  the  several  constructions  of  this 
clause  which  had  been  offered ;  and  concluded 
from  them,  that,  in  the  opinion  of  gentlemen,  Con 
gress  may  do  whatever  they  please.  .  .  .  The  con 
structions  of  the  Constitution,  which  have  been 
maintained  on  this  occasion,  go  to  the  subversion 
of  every  power  whatever  in  the  several  States. 
But  we  are  told,  for  our  comfort,  that  the  judges 
will  rectify  our  mistakes.  How  are  the  judges  to 
determine  in  the  case,  if  they  are  to  be  guided  in 
their  decisions  by  the  rules  of  expediency  ] " 

In  the  course  of  his  reply,  he  addressed  this 
significant  and  impressive  admonition  to  the  cham- 
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pions  of  the  latitudinarian  principles  which  had 
been  contended  for :  — 

"  The  energetic  administration  of  the  govern 
ment  is  said  to  be  connected  with  this  institution. 
He  here  stated  the  principles  on  which  he  con 
ceived  the  government  ought  to  be  administered. 
Other  gentlemen  may  have  had  other  ideas  on  the 
subject,  and  may  have  consented  to  the  ratification 
of  the  Constitution  on  different  principles  and  ex 
pectations.  But  he  considered  the  enlightened 
opinion  and  affections  of  the  people  as  the  only 
solid  basis  for  the  support  of  this  government." 

The  limitations  of  the  Constitution  proved  a  fee 
ble  barrier  against  the  blind  devotion  of  a  party  fol 
lowing  the  lead  of  a  bold  and  enterprising  chieftain, 
and  reposing  implicit  faith  in  the  realization  of  all 
the  golden  promises  of  private  and  public  advantage 
he  held  out  to  them.  The  question  on  the  passage 
of  the  bill  was  carried  in  the  affirmative,  by  a  vote 
of  thirty-nine  to  twenty,  divided  strictly  by  a  geo 
graphical  line, —  the  States  of  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia  (Vir 
ginia  and  Georgia  unanimously)  voting  against  it ; 
and  all  the  other  States,  for  it. 

This  decision  greatly  widened  the  division  of  par 
ties  that  had  grown  out  of  the  funding  system  and 
the  assumption  of  the  State  debts,  and  served  to 
mark  still  more  strongly  their  distinctive  features 
and  opposing  creeds.  Mr.  Madison,  in  writing  to 
his  friend  Judge  Pendleton,  a  few  days  after  the  pas 
sage  of  the  bill,  says, "  The  subject  has  been  decided, 
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contrary  to  your  opinion  as  well  as  my  own,  by  large 
majorities  in  both  Houses,  and  is  now  before  the 
President.  .  .  .  The  arguments  in  favor  of  the  meas 
ure  rather  increased  my  dislike  to  it,  because  they 
were  founded  on  remote  implications,  which  strike 
at  the  very  essence  of  the  government,  as  com 
posed  of  limited  and  enumerated  powers.  The  plan 
is,  moreover,  liable  to  a  variety  of  other  objections 
which  you  have  so  judiciously  developed." 

Nothing  could  have  been  more  painful  and  em 
barrassing  than  the  situation  in  which  the  President 
was  placed  by  the  conflicting  opinions  which  accom 
panied  and  followed  the  passage  of  the  act.  The 
measure  originated  with  a  member  of  his  cabinet, 
and  had  been  zealously  and  actively  pressed  by  that 
officer  on  the  legislature.  The  objections  brought 
against  it,  especially  that  of  unconstitutionality,  were 
of  so  grave  and  weighty  a  character,  and  had  been 
presented  with  such  power  of  argument  and  sincer 
ity  of  conviction,  that  the  President  could  not  but 
feel  the  force  of  them,  as  well  as  respect  them.  As 
soon  as  the  bill  came  before  him  for  his  approval, 
he  referred  it  to  the  attorney-general,  for  his  opinion 
on  the  constitutionality  of  the  act.  The  attorney- 
general  gave  his  opinion,  enforced  by  a  written 
argument,  that  the  act  was  not  warranted  by  the 
Constitution.  The  President  next  called  upon  the 
secretary  of  State  for  his  opinion,  which  coincided 
with  that  of  the  attorney-general ;  and  both  opin 
ions  were  communicated  to  the  secretary  of  the 
treasury,  that  he  might  have  an  opportunity  of  ex- 
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amining  and  replying  to  them,  before  the  President 
made  up  his  final  judgment  on  the  subject. 

Colonel  Hamilton  had  these  papers  under  his 
consideration  for  about  a  week,  and  then  sent  in  to 
the  President  a  most  elaborate  argument,  highly 
artificial  and  forensic,1  in  answer  to  the  objections 
of  the  secretary  of  State  and  the  attorney-general, 
and  developing  and  enforcing  the  same  topics  by 
which  the  constitutionality  of  the  act  had  been  sus 
tained  in  debate  before  the  House.  Such  was  the 
conflict  of  doubts  in  the  mind  of  the  President,  that 
he  retained  the  bill  in  his  hands  to  the  very  last 
moment  of  the  time  allowed  him  by  the  Constitu 
tion  for  deliberation ;  and  then  returned  it  to  the 
House,  in  which  it  originated,  with  his  signature. 

A  distinguished  historian  of  the  times,  the  politi 
cal  biographer  of  Washington,  has  stated  that  "the 
President's  deliberate  investigation  terminated  in  a 
conviction  that  the  Constitution  of  the  United  States 
authorized  the  measure." '  There  is  every  reason, 
however,  to  believe  that  the  President  still  re 
tained  his  doubts,  notwithstanding  the  official  an 
nexation  of  his  signature  to  the  bill.  According  to 
the  view  he  took  of  the  spirit  and  intention  of  the 
Constitution,  in  allowing  a  Presidential  negative  on 
the  acts  of  the  legislative  department  (and  such, 
too,  was  the  opinion  expressly  given  to  him  by  the 

1  It  is  said  that  Colonel  Hamil-  tion  was  exclusively  professional.— 

ton,  in  preparing    his    argument,  Hist.  Am.  Rep.,  vol.  iv.  p.  247. 
consulted  and  advised  with  a  dis-  2  Marshall's  Life   of  Washing- 

tinguished  lawyer  of  Philadelphia,  ton    (second   edition)    vol.    11.    p 

Mr.  William  Lewis,  whose  reputa-  205. 
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secretary  of  State  on  this  occasion),  it  was  only  in 
cases  of  clear  error  or  usurpation  committed  by  the 
legislature,  that  the  application  of  the  executive 
veto  was  to  his  mind  justifiable.  In  a  letter  to  an 
illustrious  friend  in  Virginia,  a  year  or  two  later, 
he  says,  "  From  motives  of  respect  to  the  legislature 
(and,  I  might  add,  from  my  interpretation  of  the  Con 
stitution),  I  give  my  signature  to  many  bills  with 
which  my  judgment  is  at  variance.  ...  I  never 
had  such  confidence  in  my  own  power  of  judging, 
as  to  be  over  tenacious  of  opinions  I  may  have  im 
bibed  in  doubtful  cases." 1 

From  the  peculiar  opportunities  which  Mr.  Mad 
ison  possessed  of  knowing  the  whole  process  of  the 
President's  deliberations,  and  the  real  state  of  his 
mind  on  the  subject  of  the  bank,  as  well  as  his 
acquaintance  with  the  critical  relation  of  politi 
cal  parties  at  the  time,  the  following  memoran 
dum,  left  among  his  papers,  will  commend  itself 
to  the  candid  and  thoughtful  consideration  of  the 
reader :  — 

"  The  constitutionality  of  the  National  Bank  was 
a  question  on  which  his  [Washington's]  mind  was 
greatly  perplexed.  His  belief  in  the  utility  of  the 
establishment,  and  his  disposition  to  favor  a  liberal 
construction  of  the  national  powers,  formed  a  bias 
on  the  one  side.  On  the  other,  he  had  witnessed 

1  Letter  to  Judge  Pendleton,  of  expressed  by  Mr.  Jefferson  to  the 

23d  September,  1793 ;   which  see  President  at  the  time  of  his  action 

in  Sparks's  Washington,  vol.  x.  pp.  on  the  Bank  Bill.  —  See  Opinion 

871,  372.     The  same  view,  with  re-  on   Constitutionality   of  Bank,  in 

gard  to  the  Presidential  veto,  was  Jefferson's  Writings,  vol.  iv.  p.  527. 
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what  passed  in  the  convention  which  formed  the 
Constitution  ;  and  he  knew  the  tenor  of  the  reason 
ings  and  explanations  under  which  it  had  been  rati 
fied  by  the  State  conventions.  His  perplexity  was 
increased  by  the  opposite  arguments  and  opinions 
of  his  official  advisers. 

"  He  held  several  free  conversations  with  me  on 
the  subject,  in  which  he  listened  favorably,  as  I 
thought,  to  my  views  of  it,  but  certainly  without 
committing  himself  in  any  manner.  Not  long  be 
fore  the  expiration  of  the  ten  days  allowed  for  his 
decision,  he  desired  me  to  reduce  into  form  the 
objections  to  the  bill,  that  he  might  be  prepared  in 
case  he  should  return  it  without  his  signature. 
This  I  did  in  a  paper  of  which  the  following  is  a 
copy  (which  see  and  here  insert).  From  this  cir 
cumstance,  with  the  manner  in  which  the  paper 
had  been  requested  and  received,  I  had  inferred 
that  he  would  not  sign  the  bill.  But  it  was  an  in 
ference  no  wise  implying  that  he  had  precluded 
himself  from  consistently  signing  it.  As  it  was,  he 
delayed  to  the  last  moment  the  message  communi 
cating  his  signature.1 

1  The  writer    of  these    pages  disposal  of  them  to  the  Federal 

well  recollects    having    seen    and  government,  the  paper,  in  the  fre- 

read,   among  the    original    manu-  quent  references  there  made  to  it, 

scripts  of  Mr.  Madison,  at  Mont-  was  lost  or  mislaid.      The  writer 

pellier,   the   draught   of   the  veto  has  been  informed  that  it  was  in 

message  for  President  Washington  the  hands  of  President  Polk  at  the 

here  referred  to.    After  the  trans-  time  he  was  preparing    his  veto 

fer  of  those  manuscripts  to  the  city  message  on  the  Internal  Improve- 

of  Washington   by  the  widow  of  ment  Bill,  and  was,  perhaps,  forgot- 

Mr.  Madison,  in  her  own  removal  ten  to  be  returned  by  him  to  the 

to  that  city,  and  the   subsequent  files  of  which  it  formed  a  part. 
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"  The  delay  had  begotten  strong  suspicions  in 
the  zealous  friends  of  the  bill,  that  it  would  be  re 
jected.  One  of  its  ablest  champions,  under  this 
impression,  told  me  he  had  been  making  an  exact 
computation  of  the  time  elapsed ;  and  that  the  bill 
would  be  a  law,  in  spite  of  its  return  with  objec 
tions,  in  consequence  of  the  failure  to  make  the 
return  within  the  limited  term  of  ten  days.  I  did 
not  doubt,  if  such  had  been  the  case,  advantage 
would  have  been  taken  of  it,  and  that  the  disap 
pointed  party  would  have  commenced  an  open 
opposition  to  the  President ;  so  great  was  their  con 
fidence  in  the  wealth  and  strength  they  possessed, 
and  such  the  devotion  of  the  successful  speculators 
in  the  funds,  and  of  the  anti-republican  partisans, 
to  the  plans  and  principles  of  the  secretary  of  the 
treasury.  The  conversation  had  scarcely  ended, 
when  the  message  arrived  with  notice  that  the  bill 
had  been  approved  and  signed." 

Many  other  occasions  will  occur  in  the  progress 
of  this  narrative  to  show  how  much  more  the  bold, 
ardent,  and  ambitious  schemes  of  the  secretary  of 
the  treasury,  their  actual  head  and  leader,  were 
the  objects  of  confidence  and  devotion  with  the 
party  now  forming  the  majority  in  both  Houses 
of  Congress,  than  were  the  serene,  cautious,  and 
republican  virtues  of  the  President,  who,  from  the 
head  of  the  nation,  thought  neither  duty  nor  dig 
nity  permitted  him  to  descend  and  become  the  head 
of  a  party. 

On  the  3d  day  of  March,  1791,  soon  after  the 
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passage  of  the  Bank  Bill,  the  First  Congress  which 
assembled  under  the  Constitution  closed  its  third 
session,  and  with  it  completed  the  biennial  term  of 
its  existence.  Before  its  adjournment,  it  passed  a 
resolution  fixing  the  meeting  of  the  next  Congress 
for  the  fourth  Monday  in  October  following. 

The  labors  of  the  First  Congress  were  of  the 
highest  importance,  in  organizing  the  various  de 
partments  of  the  new  government,  and  putting  its 
machinery  into  regular  and  active  operation.  In 
this  preliminary  task,  which  was  the  special  work 
of  their  first  session,  although  considerable  differ 
ences  of  opinion  arose,  and  were  discussed  with 
much  earnestness  and  ability,  yet  they  gave  rise  to 
no  systematic  division  of  political  parties.  It  was 
during  the  second  and  third  sessions,  mainly  occu 
pied  with'  the  financial  schemes  of  the  secretary  of 
the  treasury,  all  of  which  were  marked  by  decided 
political  bearings,  that  the  foundation  was  laid  for 
a  permanent  and  clearly  defined  organization  of 
parties  under  the  new  Constitution.  In  his  fund 
ing  system,  in  the  assumption  of  the  State  debts, 
and  in  the  proposal  of  a  national  bank,  and  the 
principles  on  which  these  measures  were  pursued 
and  advocated  by  him  and  his  friends,  a  design 
was  seen  to  concentrate  and  organize  a  powerful 
moneyed  influence  in  the  interest  and  under  the 
control  of  the  Federal  government ;  and  to  give  to 
that  government  a  tone  and  energy  far  beyond  what 
was  contemplated  by  the  founders  of  the  Constitu 
tion,  and  at  war  with  the  republican  genius  of  the 
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people,  the  independence  of  the    States,  and  the 
purity  of  the  public  morals. 

While  these  measures  of  administrative  policy 
were  considered  as  fraught  with  decided  anti-re 
publican  tendencies,  a  disposition  was  discovered, 
by  the  same  party  that  favored  them,  to  surround 
the  new  government  with  exterior  ceremonies,  con 
forming  it  to  the  likeness  of  European  monarchies, 
especially  to  the  favorite  model  of  the  British  gov 
ernment.     A   proposition,  as  we   have  seen,  was 
made  during  the  first  session  of  the  First  Congress, 
greatly   to    the    annoyance    of    the    President,   to 
bedizen   him   with   a   superb   but    spurious    title, 
borrowed  from  the  pageantry  of  regal  institutions.1 
This  proposition,  though  received  with  favor  by 
one  branch  of  the  legislature,  was  sternly  rejected 
by  the  republicanism  of  the  other.     Greater  suc 
cess,  for  a  time,  attended  the  essay  of  copying  the 
British  ceremonial  in  the  opening  of  parliament  by 
the  sovereign  in  person ;  and  the  President,  in  pur 
suance  of  the  forms  prescribed  for  him,  opened  the 
sessions  of  Congress  with  a  speech,  echoed  by  re 
sponsive  addresses   from   the   two  Houses.     This 
practice,  accompanied  with  much  unsuitable  pomp 
and  productive  of  real  political  inconveniences  in 
a  republican  government,  was  happily  laid  aside, 
with  all  its  accessories,  on  the  fourth  election  of 
President. 

General  Washington,  on  his  arrival  at  New  York 
to  assume  the  burthensome  duties  of  his  new  office, 

1  See  ante,  chap,  xxxvu.  pp.  10-12. 
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felt  the  absolute  necessity  of  so  regulating  his  inter 
course  with  society,  as  to  prevent  the  time  "  which 
was  primarily  due  to  the  official  duties  of  his  sta 
tion,"1  from  being  dissipated  in  company,  or  broken 
in  upon  by  idle  and  unseasonable  calls.  For  this 
purpose,  he  sought  the  counsel  of  officers  of  the 
government,  and  of  friends  better  acquainted  than 
himself  with  the  usages  that  had  grown  out  of  like 
positions  in  civil  and  political  life.  To  their  opin 
ions  he  deferred;  and  the  result  was  a  system  of 
periodical  and  formal  receptions,  under  the  name 
of  levees,  imitated,  in  a  great  degree,  from  the 
practice  of  European  courts.  Some  of  the  observ 
ances  of  the  prescribed  programme  were  so  repug 
nant  to  his  native  dignity  of  character,  as  an  aping 
of  royalty,  that  he  indignantly  broke  loose  from 
them  ;  while  others  were  submitted  to  with  a  chafing 
impatience  of  spirit.2 

*  The  secretary  of  the  treasury,  the  master-spirit 
of  the  now-dominant  party,  was  well  known  to  be 
strongly  inclined  in  favor  of  monarchical  institu- 

1  Letter  to  Mr.  Madison  of  12th  scene.     (See  detached  memoranda 
May,  1789,  in  Sparks's  Washing-  in  manuscript).      The  letters  ad- 
ton,  vol.  x.  p.  5.  dressed  by  Mr.  Adams  and  Colonel 

2  The  anecdote  related  by  Mr.  Hamilton  to  General  Washington, 
Jefferson,  upon  the  report  of  Tobias  containing  their  suggestions  with 
Lear,  Esq.  (Writings  of  Jefferson,  regard  to  the  ceremonial   of  the 
vol.  iv.  pp.  477,  478),  of  the  indig-  levees,  show  how  much  they  were 
nation  manifested  by  Washington,  both  under  the  fascination  of  foreign 
when  Colonel  Humphreys  ushered  monarchical  examples.  —  See  the 
him  in  at  one  of  the  levees,  crying  letter  of  the  former  in    Sparks's 
out  as  he  preceded  him,"  The  Presi-  Washington,  vol.  x.  pp.  466-468  ; 
dent  of  the   United  States,"  is  con-  and  of  the   latter   in    Hamilton's 
firmed  by  Mr.  Madison,  who  was  Works,  vol.  iv.  pp.  1-3. 

an   eye   and   ear  witness    of  the 
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tions,  and  in  particular  to  be  a  passionate  admirer 
of  the  British  system  of  government,  as  well  in 
practice  as  in  theory.  His  object  was,  by  admin 
istrative  expedients,  to  bring  the  government  of  the 
United  States  into  as  near  an  approximation  as  pos 
sible  to  that  model ;  and,  by  political  manipulations, 
to  impress  upon  it  the  form  and  character  he  had 
in  vain  sought  to  give  it  in  its  original  formation. 
Mr.  Adams,  the  second  officer  of  the  government, 
sympathized  to  a  great  extent  in  the  political  princi 
ples  of  Colonel  Hamilton  ;  and  had  recently  stooped 
from  the  dignity  of  his  station,  by  publishing  anony 
mously,  in  one  of  the  gazettes  of  the  day,  under  the 
title  of  "  Discourses  on  Davila,"  a  lumbering  series 
of  papers,  to  enforce  his  favorite  theory  of  a  gov 
ernment  of  orders,  of  which  the  British  Constitution 
was  held  up  as  the  beau  ideal.1 

1  The  precise  line  of  separation  iv.  pp.  450,  451.  It  was,  doubtless, 
between  the  political  creeds  of  the  the  view  here  taken  of  what  ren- 
Vice-President  and  the  secretary  dered  the  British  government  a 
of  the  treasury  has  been  given  by  practicable  government,  which  led 
a  distinguished  contemporary  and  the  secretary  to  attach  so  much 
associate,  who  had  the  best  oppor-  importance  to  his  funding  and 
tunities  of  knowing  the  sentiments  banking  systems,  as  engines  of 
of  both  from  their  own  declarations,  political  influence.  That  an  im- 
which  he  has  thus  recorded.  The  proper  influence  was  brought  to 
former  was  for  the  British  Con-  bear  on  the  proceedings  of  the  two 
stitution,  "  purged  of  its  corruption,  first  Congresses,  through  the  in- 
and  with  equal  representation  in  strumentality  of  those  systems,  pro- 
its  popular  branch."  The  latter  ducing  a  squad  of  voters  in  each 
was  for  the  British  Constitution,  House  at  the  devotion  of  the  treas- 
"  as  it  stands,  with  all  its  supposed  ury,  which  turned  the  scale  in  all 
defects ;  for  purge  it  of  its  corrup-  doubtful  questions,  has  been  repeat- 
tion,  and  give  to  its  popular  branch  edly  and  solemnly  affirmed,  and 
equality  of  representation,  and  it  upon  grounds  of  evidence  and  prob- 
becomes  an  impracticable  govern-  ability  too  strong  to  be  reasonably 
ment."  —  Jefferson's  Writings,  vol.  doubted.  —  See  letters  of  Mr.  Jef- 
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It  was  by  a  natural  association  of  ideas,  there 
fore,  that  the  party  which,  under  the  lead  of  Mr. 
Madison,  had  opposed  in  Congress  the  financial 
schemes  and  general  policy  of  the  secretary  of  the 
treasury,  came  to  be  distinguished  by  the  name  of 
the  Eepublican  party.  The  followers  of  the  secre 
tary  adhered  to  the  name  of  Federalists,  because  it 
was  through  the  agency  of  the  Federal  government, 
and  by  an  insidious  extension  of  its  powers  only, 
that  the  objects  they  had  in  view  could  be  consum 
mated,  while  prudence  forbade  the  open  avowal  of 
ulterior  designs  involving  a  change  in  the  funda 
mental  principles  of  the  government  itself.  It  was, 
nevertheless,  true  that  the  republican  party  was,  in 
a  just  and  proper  sense  of  the  term,  federal ;  for 
their  object  was  to  maintain  the  Federal  Constitu 
tion  in  its  genuine,  original  principles,  as  it  was 
understood  both  by  its  framers  and  the  people,  and 
to  prevent  its  perversion  into  something  wholly  dif 
ferent  from  what  it  was  intended  and  believed  to  be 
at  the  time  of  its  adoption.1 

ferson  to  General  Washington,  of  furnishes  the  true  clew  to  the  hist- 

23d  May  and  9th  September,  1792,  ory  of  parties  at  the  period  referred 

in    Sparks's   Washington,  vol.   x.  to  in  the  text,  as  well  as  to  the  dif- 

606  and  519 ;  to  Mr.  E.  Randolph,  ferent  political  paths  pursued  by 

of  3d  February,  1794,  in  Jefferson's  himself  and  Colonel  Hamilton. 
Writings,  vol.   in.  p.  302;    idem,  "  As  to  the  other  branch  of  the 

vol.  iv.  pp.  448,  457,  468,  470,  477 ;  subject,"  said  Mr.  Madison,  "  I  de- 

and    Statement   of  Mr.    Madison,  serted  Colonel  Hamilton,  or  rather 

ante,  p.  58.  he  deserted  me ;   in  a  word,  the 

1  The  following  statement   of  divergence  between  us  took  place 

Mr.  Madison,  marked  by  his  char-  from  his  wishing  to  administration, 

acteristic  moderation,  in  a  conver-  or,  more  properly  speaking,  to  ad- 

sation  with  Mr.  Nicholas  P.  Trist,  minister   (these    were   Mr.   Madi- 

carefully  noted  down  at  the  time,  son's  very  words),  the  government 
VOL.  in.                                     12 
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From  this  conflict  of  parties,  the  President  stood 
aloof.  He  was  the  chief  magistrate  of  the  nation ; 
and  his  self-respect  and  his  duty  alike  forbade  him 
to  become  the  leader  of  a  party.  The  striking 
resemblance  between  his  situation  and  that  of 
the  magnanimous  ruler  who  was  charged  with  the 
rescue  of  English  liberty  just  a  century  before, 
led  them  into  the  same  line  of  political  conduct. 
Called,  each  of  them,  to  the  head  of  affairs  after  a 
revolution  in  the  government,  not  by  the  voice  of 
a  party  but  by  the  general  concurrence  of  the 
nation,  each  refused  to  surrender  himself,  to  the  de 
mands  of  a  faction,  and  aimed  solely  and  bravely 
at  the  union,  harmony,  and  welfare  of  the  whole 
people.  The  task  was  one  of  extreme  delicacy  and 
difficulty  in  the  hands  ot  Washington,  as  well  as  of 
William  the  Third ;  and  its  execution  produced  re 
markable  parallels,  as  the  further  progress  of  this 
narrative  will  disclose,  in  the  experience  and  for 
tunes  of  the  two  great  national  rulers.1 

Washington  commenced,  as  William  had  done, 
by  calling  into  the  administration  men  of  the  high- 

into  what  he  thought  it  ought  to  be ;  in  England  on  William  the  Third, 

while,  pn  my  part,  I  endeavored  to  says,  "  The  Whigs  loved  William, 

make  it  conform  to  the  Constitution,  indeed,  but  they  loved  him  not  as 

as  understood  by  the  convention  a  king,  but  a  party  leader ;  and  it 

that  produced  and  recommended  it,  was  not  difficult  to    foresee    that 

and  particularly  by  the  State  con-  their  enthusiasm  would  cool  fast,  if 

ventions  that  adopted  it." —  See  Mr.  he  should  refuse  to  be  the  mere 

Trist's  memorandum,  cited  in  Ran-  leader  of  their  party,  and  should 

dalTs  Life  of  Jefferson,  vol.  in.  p.  attempt  to  be  the  king  of  the  whole 

695.  nation." — Hist.  Eng.,  vol.  in.  p.  9. 

1  Lord  Macaulay,  speaking  of  He  did  refuse  for  several  years  — 

the  exactions  of  the  dominant  party  but  with  the  predicted  consequence 
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est  qualifications  and  experience  with  reference  to 
the  duties  of  their  respective  departments.  He 
selected  them,  as  William  selected  his  ministers, 
from  different  political  parties,  that  the  various 
shades  of  opinion  among  the  people  might  be 
fairly  represented  in  the  government.  Jefferson, 
secretary  of  State,  for  which  post  he  was  recom 
mended  by  his  experience  and  ability  in  foreign 
affairs,  as  well  as  by  the  prestige  of  his  revolution 
ary  fame,  was  of  the  republican  party,  with  strong 
democratic  leanings.  Hamilton,  who  had  from  an 
early  period  devoted  his  attention  to  financial  sub 
jects,  and  was,  for  that  reason  especially,  appointed 
to  the  treasury  department,  belonged  to  the  de 
nomination  of  Federalists,  with  a  decided  bias  in 
favor  of  a  government  of  monarchical  genius. 
With  the  former  agreed  the  attorney-general,  Ran 
dolph  ;  with  the  latter,  the  secretary  of  war,  Knox : 
and  thus  were  the  political  proclivities  of  the  cabi 
net  balanced. 

The  President  himself  was,  in  principle,  a  con 
servative  Republican,  removed  alike  from  demo 
cratic  and  monarchical  prepossessions,  and  firmly 
attached  to  the  Constitution  of  his  country,  as  it 
came  from  the  hands  of  the  convention,  and  as 
it  was  accepted  by  the  people.  Considering  it  his 
duty  to  give  his  official  sanction  to  all  such  acts  of 

to  himself —  to  be  the  leader  of  a  net  formed  by  him,  were  but  the 

party,  and  proudly  maintained  the  political  prototypes  of  Hamilton  and 

position    of   chief   of  the    nation.  Jefferson,  Knox  and  Randolph,  in 

Danby  and    Halifax,   Nottingham  the  cabinet  of  Washington, 
and  Shrewsbury,  in  the  first  cabi- 
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the  legislature  as  were  not  clearly,  to  his  mind,  in 
fractions  of  the  supreme  law,  or  contrary  to  justice 
and  the  public  good,  he  was  the  better  enabled  to 
maintain  a  position  of  elevated  neutrality  with  re 
gard  to  the  party  dissensions  of  the  time,  as  his 
signature,  under  these  circumstances,  to  an  act  of 
Congress  which  may  have  been  the  subject  of  much 
party  controversy,  did  not  infer  necessarily  his  in 
dividual  approbation  of  it. 

Besides  the  differences  of  political  principle  al 
ready  adverted  to,  another  important  element  en 
tered  into  the  early  formation  of  parties  under  the 
new  Constitution.  The  conduct  of  Great  Britain 
towards  the  United  States,  since  the  treaty  of  peace 
which  closed  the  war  of  the  Revolution,  had  been 
such  as  to  furnish  grave  and  extensive  grounds  of 
dissatisfaction.  In  the  first  moments  of  the  peace, 
while  withdrawing  her  forces  from  the  city  of  New 
York,  she  had,  as  we  have  seen,1  in  open  violation 
of  an  express  stipulation  of  the  treaty,  taken  away 
a  large  number  of  negroes  belonging  to  citizens  of 
the  United  States,  and  had  hitherto  evaded  every 
demand  either  for  their  restoration  or  an  equivalent 
indemnity.  In  like  contempt  of  a  solemn  and  vital 
stipulation  of  the  treaty,  and  to  the  injury  of  most 
important  rights  and  interests  of  the  United  States, 
she  continued  to  hold  various  military  posts  within 
the  acknowledged  territorial  limits  of  the  Union  ; 
and,  when  at  length  formally  summoned  to  relin 
quish  them,  she  refused  to  do  so,  and  coolly  re- 

1  Vol.  ii.  of  this  work,  chap.  xxvi. 
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ferred,  in  her  justification,  to  certain  proceedings 
of  some  of  the  States  with  regard  to  debts  and 
confiscations,  which,  if  infractions  of  the  treaty  at 
all  (as  they  were  shown  not  to  be),  were  posterior 
to  and  occasioned  by  the  flagrant  violations  of 
which  she  set  the  first  example.1 

With  regard  to  the  commercial  intercourse  of 
the  two  countries,  she  acted  with  the  same  illib- 
erality  and  injustice,  —  emboldened  at  first  by  the 
well-known  inability  of  the  United  States,  under 
the  feeble  system  of  the  Articles  of  Confederation, 
to  adopt  any  effective  policy  of  retaliation.  While 
her  ships  and  merchandise  were  freely  admitted, 
at  rates  of  duty  almost  nominal,  into  all  the  ports 
of  the  United  States,  she  excluded  altogether 
American  ships,  laden  with  American  productions, 
from  a  large  portion  of  her  dominions  —  the  colo 
nies  —  with  which,  in  times  past,  a  most  extensive 

1  Mr.  Adams's  formal  demand  "The  other  party  (Great  Brit- 

for  the  surrender  of  the  posts  was  ain)  now  laid  hold  of  those  very 

made  on  the  8th  of  December,  1785 ;  proceedings  of  our  States,  which  its 

and  the  Marquis  of  Carmarthen's  previous  infractions  had  produced, 

reply  was  on  the  28th  of  February,  as  a  ground  for  further  refusal ;  and, 

1786.  —  See  these  documents  in  Se-  inverting  the  natural  order  of  cause 

cret  Journals  of  Congress,  vol.  iv.  and  effect,  alleged  that  these  pro- 

pp.  186-189.  ceedings  of  ours  were  the  causes  of 

Nothing  could  be  more  conclu-  the  infractions  which  they  had  com- 
sive  and  victorious  than  Mr.  Jef-  mitted  months  and  years  before." 
ferson's  exposure  of  the  futility  of  — See  Waite's  State  Papers,  vol.  i. 
the  pretexts  alleged  by  the  British  p.  290.  The  intelligent  reader  will 
government  for  its  violations  of  not  fail  to  observe  how  different  the 
the  treaty  of  peace.  Its  prevarica-  view  here  given  of  the  controversy 
tions  are  thus  powerfully  summed  with  Great  Britain  is  from  that  pre- 
up  in  his  memorable  answer  to  the  sented  by  Mr.  Jay  in  1786,  as  de- 
British  Minister,  Hammond,  of  the  tailed  in  second  volume  of  this 
29th  of  May,  1792 :  —  work,  chap.  xxvi. 
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and  mutually  beneficial  trade  had  been  maintained  ; 
and  although  her  home  ports  were  not  perempto 
rily  closed  against  American  ships  and  productions, 
yet  many  articles  of  the  latter  were  loaded  there 
with  most  exorbitant,  and  in  some  instances  pro 
hibitory,  duties. 

To  obtain  some  correction  of  this  unequal  and 
injurious  state  of  things  in  the  relations  of  com 
merce,  as  well  as  to  press  a  fulfilment  of  the  treaty 
of  peace,  the  United  States  sent  a  minister  with  full 
powers  to  the  court  of  London.  But  his  applica 
tions  on  every  point  were  rejected  or  evaded,  and 
treated  in  such  a  way  as  to  evince  that  a  spirit  of 
enmity,  jealousy,  and  resentment  had  survived  the 
late  conflict  of  arms,  and  that  nothing  would  be 
yielded  to  justice  or  conciliation,  while  the  United 
States  were  either  unable  or  unwilling  to  assert  a 
national  power  of  self-protection.1 

At  length,  the  Constitution  of  1788  was  adopted, 
and  the  plenary  power  of  regulating  commerce 
with  foreign  nations  was  vested  in  the  national 
Congress.  That  instrument  had  also  effectually 
removed  every  pretext  for  the  non-execution  of 
the  treaty  of  peace  on  the  part  of  Great  Britain, 
by  the  provision  it  made  for  a  national  judiciary, 
insuring  thereby  the  punctual  fulfilment  of  the 
treaty  in  every  particular  on  the  part  of  the  several 
States,  as  well  as  of  the  Union.  The  time  was 

1  See    the    correspondence    of       to  1788,  in  Works  of  John  Adams, 
Mr.  Adams,  during  the  period  of       vol.  vin.  pp.  233-481. 
his  mission  in  England,  from  1785 
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therefore  come,  it  was  justly  thought,  to  renew  the 
effort  for  placing  the  commercial  intercourse  be 
tween  the  two  countries  on  a  more  equal  and  satis 
factory  footing,  and  to  urge  the  final  execution  of 
the  treaty  of  peace  by  Great  Britain. 

As  she  had  hitherto  declined  to  interchange 
diplomatic  representatives  with  the  United  States, 
the  President  intrusted  to  an  able  and  distinguished 
citizen  of  the  United  States,  then  in  Europe,1  the 
agency  of  ascertaining,  by  informal  conferences 
with  the  British  ministry  at  London,  their  present 
dispositions  with  regard  to  an  adjustment  of  the 
matters  in  controversy.  Some  vacillations  in  their 
policy  were  occasioned,  at  first,  by  a  pending  diffi 
culty  with  Spain,  which,  if  it  should  eventuate  in  a 
rupture,  would  render  the  friendship  of  the  United 
States  of  great  value  to  England,  but  which  being 
finally  compromised  remitted  her  to  her  former  state 
of  haughty  indifference.  In  the  sequel,  the  Eng 
lish  ministry  manifested  a  greater  impracticability 
than  ever  in  relation  to  a  fair  and  honest  fulfilment 
of  the  treaty  of  peace ;  showed  an  evident  dispo 
sition  to  keep  permanent  possession  of  the  military 
posts,  under  some  new  and  shallow  pretext;  and 
adjourned  indefinitely  the  question  of  reciprocity 
in  the  commercial  relations  of  the  two  countries.2 


1  Mr.  Gouverneur  Morris.  State,    rendering    an    account   of 

2  All  these   conclusions   mani-  those  communications  (from  March 
festly  result  from  the  communica-  to  December,  1790),  is  full  of  in- 
tions  of  Mr.  Morris  with  the  British  structive  developments, 
ministry.   His  correspondence  with  The  influence  of  the  different 
the    President   and    secretary    of  phases  of  the  Nootka-Sound  con- 
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Under  these  circumstances,  a  very  large  por 
tion  of  the  people  of  America,  and  some  of  her 
ablest  and  wisest  statesmen,  thought  that  every 
consideration  of  justice,  of  policy,  of  honor,  of  na- 


troversy  with  Spain,  on  the  tone 
and  language  of  the  English  gov 
ernment,  is  plainly  perceptible 
throughout.  The  armament,  in 
expectation  of  a  rupture  with 
Spain,  commenced  in  May,  1790 : 
and  from  that  moment  the  expres 
sions  of  a  desire  for  a  friendly 
settlement  with  America  by  the 
prime  minister  himself,  Mr.  Pitt ; 
by  the  secretary  for  foreign  affairs, 
the  Marquis  of  Carmarthen ;  and 
by  other  members  of  the  ministry, 
— were  warm  and  cordial.  In  Octo 
ber,  1790,  the  difficulty  with  Spain 
was  finally  adjusted.  After  that 
time,  the  British  ministry  coolly 
reverted  to  its  Original  position  of 
haughtiness  and  impracticability; 
and  every  effort  on  the  part  of  Mr. 
Morris,  for  farther  interviews  with 
the  secretary  for  foreign  affairs,  was 
dexterously  evaded.  —  See  Life  and 
Correspondence  of  Gouverneur 
Morris,  vol.  u.  pp.  3-56. 

The  secretary  of  State,  Mr.  Jef 
ferson,  in  an  official  report  to  the 
President  on  the  despatches  of  Mr. 
Morris,  thus  sums  up  his  conclu 
sions  from  them :  — 

"  The  secretary  of  State  is  of 
opinion,  that  Mr.  Morris's  letters 
remove  any  doubts  which  might 
have  been  entertained  as  to  the 
intentions  and  dispositions  of  the 
British  cabinet ;  that  it  would  be 
dishonorable  in  the  United  States, 
useless  and  even  injurious,  to  renew 
the  propositions  for  a  treaty  of  com 


merce,  or  for  the  exchange  of  a 
minister;  and  that  these  subjects 
should  remain  dormant  till  they 
shall  be  brought  forward  earnestly 
by  them  ;  that  the  demands  for  the 
posts,  and  of  indemnification  for 
the  negroes,  should  not  be  again 
made,  till  we  shall  be  in  readiness 
to  do  ourselves  the  justice,  which 
may  be  refused ;  and  that  Mr.  Mor 
ris  be  informed  that  he  has  fulfilled 
the  object  of  his  agency  to  the  sat 
isfaction  of  the  President,  in  ascer 
taining  the  real  views  of  the  British 
ministry  ;  and  that  he  leave  the 
matters  committed  to  him,  as  they 
now  stand." 

These  recommendations  re 
ceived  the  sanction  of  the  Presi 
dent  ;  and  on  the  14th  of  February, 
1791,  he  addressed  a  message  to 
the  Senate,  in  which,  after  summing 
up  the  results  of  the  despatches 
received,  he  informed  them  that 
"  Mr.  Morris  had  been  directed  to 
discontinue  his  communications 
with  the  British  ministry." —  See 
Annals  of  Congress,  First  Congress, 
p.  1801,  and  Jefferson's  Works, 
(Congress  edition),  vol.  vii.  pp. 
617-519. 

At  the  same  time  that  Mr.  Mor 
ris  was  in  England,  the  British 
ministry,  instead  of  accrediting  a 
formal  mission  to  the  United  States, 
as  they  should  have  done  in  return 
for  the  previous  official  mission  of 
Mr.  Adams  to  London,  authorized 
a  second-hand  appointment  of  a  secret 
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tional  dignity  and  self-respect,  required  that  some 
proper  measure  of  counteraction  should  be  adopted 
by  the  Congress  of  the  United  States,  to  bring 
home  to  the  interests  of  Great  Britain  herself 
the  effects  of  her  persevering  illiberality  and  in 
justice  ;  and  that,  in  all  our  intercourse  with  her, 
we  should  show  ourselves  to  be  in  fact  what  we 
had  declared  ourselves  in  name, — an  independent 
people. 

It  was  under  the  influence  of  these  principles 
that  Mr.  Madison,  with  the  hearty  concurrence,  as 
we  have  seen,  of  President  Washington,  brought 
forward,  during  the  first  session  of  the  first  Con 
gress,  his  proposition  for  a  discrimination  between 
the  vessels  of  nations  which  had  entered  into  com 
mercial  arrangements  with  the  United  States,  and  of 
those  which  had  not.1  Guided  by  the  same  general 
principles,  he  again,  during  the  second  session  of 
that  Congress,  brought  forward  and  sustained  a 
proposition,  on  a  yet  wider  basis,  for  applying  the 
rule  of  reciprocity  throughout  to  our  whole  system 
of  commercial  intercourse ;  dealing  out  to  each  na 
tion  the  same  measure  of  favor  or  restriction  which 

agent,  through  their  Governor-gen-  as  he  had  nothing  to  show  from  the 
eral  of  Canada,  Lord  Dorchester.  British  Minister.  He  had  repeated 
This  person,  Major  Beckwith,  was  communications  with  Colonel  Ham- 
furnished  with  letters  from  Lord  ilton  (see  Sparks's  Washington, 
Dorchester  only.  His  principal  vol.  x.  pp.  116,  160-162,  and  494- 
business  seems  to  have  been  to  497) ;  and  in  one  instance  a  con- 
learn,  as  far  as  he  could,  the  real  versation  with  Mr.  Madison,  of 
state  of  the  relations  between  the  which  a  memorandum  is  preserved 
United  States  and  Spain.  Neither  among  the  papers  of  the  latter, 
the  President  nor  the  secretary  of  *  Ante,  chap,  xxxvu.  pp.  20- 
State  held  any  interview  with  him,  28. 
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they  respectively  dealt  to  us  in  the  treatment  of  our 
ships  or  productions.1 

The  justice  and  sound  policy  of  these  principles, 
in  the  abstract,  could  not  be,  and  was  not,  denied. 
But  their  bearing  on  the  actual  condition  of  the 
trade  with  Great  Britain,  and  the  colonial  subor 
dination  to  that  power  in  which  so  many  had  been 
nurtured  and  which  they  were  not  yet  able  to  throw 
off  mentally,  strengthened  by  political  sympathies 
and  exaggerated  fears  of  the  consequences  of  a 
commercial  conflict,  were  in  each  instance  suffi 
cient,  under  the  management  of  adroit  leaders,  to 
postpone  or  defeat  the  measures  proposed.  The 
influence  of  the  secretary  of  the  treasury  was  well 
known  to  be  earnestly  and  actively  exerted  against 
them ;  and  the  division  on  these  and  like  questions, 
growing  out  of  the  hostile  and  arbitrary  conduct 
of  Great  Britain  towards  the  United  States,  was  in 
the  main  coincident  with  the  division  that  had 
already  taken  place,  on  other  principles,  under  the 
denomination  of  Federalist  and  Republican. 

The  Republicans,  who  were  avowed  and  deter 
mined  opponents  of  the  wrongs  and  injustice  of 
Great  Britain,  and  earnest  in  their  efforts  to  apply 
a  practical  corrective,  were  accused  by  their  politi 
cal  adversaries,  the  Federalists,  of  being  actuated  in 
their  turn  by  an  undue  partiality  to  France.  But 
in  no  just  sense  could  a  cordial  and  grateful  recol 
lection  of  the  valuable  services  rendered  by  that 
power  to  the  United  States,  in  their  unequal  strug- 

1  Ante,  chap.  XLI.  pp.  133-138. 
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gle  for  independence,  or  a  disposition  to  reciprocate 
the  advances  since  made  by  her  towards  a  liberal 
and  profitable  commerce,  be  considered  as  the  off 
spring  of  an  undue  partiality.  They  were  just 
and  natural  sentiments ;  and,  as  such,  were  shared 
by  the  great  body  of  the  American  people.  Some 
of  the  leaders  of  the  Federal  party,  in  their  exclu 
sive  predilection  for  England,  sought  to  repress 
these  sentiments  by  depreciating  the  proofs  which 
France  had  given  of  her  friendship  for  the  United 
States ;  or  by  inculcating  the  revolting  doctrine,  op 
posed  alike  to  the  precepts  of  morality  and  sound 
policy,  that  among  nations  gratitude  is  a  feeling 
which  has  no  legitimate  existence  or  solid  founda 
tion.1 

When  France  was  at  length  engaged  in  a  vital 
struggle  for  her  own  liberties,  against  the  accumu 
lated  abuses  of  centuries  of  misgovernment  and 
oppression,  nothing  was  more  natural  than  that 
the  people  of  the  United  States  should  sympa 
thize  in  the  fortunes  of  a  struggle,  on  which  not 
only  the  destinies  of  a  former  ally  and  friend,  but 
the  hopes  of  future  amelioration  in  the  condition 
of  mankind  at  large,  seemed  so  much  to  depend. 
In  this  light,  the  French  Revolution,  in  its  origin, 


1  This  doctrine  was  most  elabo-  tory  of  the  United  States,  for  the 

rately  inculcated  by  the  secretary  purpose  of  invading  the  adjacent 

of  the  treasury,  in  a  written  opinion  Spanish  possessions,  with  which  we 

given  by  him  to  President  Wash-  were  at  peace.  —  See  the  opinion  in 

ington,  as  early  as  September,  1790,  Hamilton's    Works,    vol.    iv.   pp. 

in  favor  of  allowing  a  free  passage  48-69. 
to  British  troops  through  the  terri- 
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was  viewed  by  the  enlightened  friends  of  progress 
and  improvement  throughout  the  world.  As  yet,  it 
had  been  soiled  by  no  wanton  or  deliberate  crime ; 
and  even  in  England,  the  hereditary  rival  and 
enemy  of  France,  a  large  majority  of  her  people, 
of  her  statesmen,  and  of  her  philosophers,  were  at 
first  hearty  well-wishers  to  the  caus?  of  the  Revo 
lution.1 

It  would  have  been  unnatural  and  reproachful, 
indeed,  if  this  had  been  less  the  case  in  America. 
But  while  the  great  body  of  the  American  people, 
and  the  republican  party  especially,  warmly  sym 
pathized  in  the  efforts  of  social  and  political 
regeneration  in  France,  the  leaders  and  influential 
exponents  of  that  sentiment  here  never  failed,  as 
we  shall  see,  to  assert  with  manly  firmness  the 
rights,  the  dignity,  and  the  honor  of  their  country, 
as  often  as  they  were  threatened  by  the  maddening 
violence  of  the  revolutionary  tornado,  when  it 
swept  along  our  shores ;  and  to  exert  all  their 
influence  to  keep  the  nation  from  being  drawn, 
on  either  side,  into  the  maelstrom  of  the  general 
European  war  which  it  occasioned. 

1  This  is  admitted  by  Alison,      other  side.  —  See  Hist.  Europe,  voL 
with  the  whole  current  of  his  prin-      i.  chap.  vi. 
ciples  and  prepossessions  on  the 
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Tour  of  the  President  in  the  Southern  States  —  Excursion  of  Mr.  Jeffer 
son  and  Mr.  Madison  in  the  North  —  Mr.  Madison  spends  Several 
Weeks  in  New  York  —  Communications  with  Freneau  —  Circum 
stances  which  led  to  the  Establishment  of  a  Political  Journal  in  Phila 
delphia  by  the  Latter — Spirited  Letter  of  Mr.  Madison,  repelling  an 
Anonymous  Attack  of  Colonel  Hamilton  on  him  —  His  Correspond 
ence  from  New  York,  describing  the  State  of  Political  Parties  —  De 
nunciations  of  the  President  by  the  Advocates  of  a  National  Bank  — 
Shameless  Speculations  in  the  Public  Funds  —  Mr.  Jefferson  commu 
nicates  to  him  Repeated  and  Affectionate  Inquiries  of  the  President 
about  him  —  He  returns  to  Virginia  a  Few  Weeks  before  the  Meeting 
of  Congress  —  First  Session  of  Second  Congress  —  Changes  in  Com 
position  of  the  Body  by  the  Recent  Elections  —  Its  first  Business  to 
prepare  an  Act  for  Apportionment  of  Representatives  according  to  Cen 
sus  lately  taken  —  Resolution  proposed  by  Mr.  Lawrance  of  New- 
York  for  allowing  one  Representative  for  every  Thirty  Thousand  In 
habitants —  Bill  brought  in  according  to  the  Resolution  —  Sectional 
and  Political  Considerations  arrayed  against  it  —  Passes  House  of  Rep 
resentatives  by  a  Large  Majority  —  Amended  in  Senate  by  changing 
the  Ratio  from  Thirty  to  Thirty -three  Thousand  —  Amendment  of  Sen 
ate  gives  rise  to  Warm  Debate  in  the  House  —  Ratio  of  Thirty  Thou 
sand  objected  to  as  favorable  to  the  Southern  States,  and  especially 
to  Virginia — Dignified  Reply  of  Mr.  Madison  to  these  Objections  — 
Bill  finally  lost  by  Disagreement  of  the  Two  Houses  —  A  Second  Bill 
brought  in,  founded  on  the  same  Ratio,  but  providing  for  an  early 
Re-apportionment  according  to  a  New  Census  — This  Bill  also  amended 
in  the  Senate,  by  applying  the  Proposed  Ratio  to  the  Aggregate  Popu 
lation  of  the  Union,  instead  of  the  "  Respective  Numbers  of  the  States," 
according  to  the  Language  of  the  Constitution  —  Amendment,  dis- 
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agreed  to  at  first,  finally  concurred  in  by  the  House  —  Bill  submitted 
to  the  President  —  His  Cabinet  equally  divided  in  Opinion  on  the 
Constitutionality  of  the  Act —  He  refers  his  Determination  to  the  Ad 
vice  of  Mr.  Madison,  and  finally  disapproves  the  Bill  —  A  Third  Bill 
brought  in,  which  received  the  Sanction  of  both  Branches  of  the  Le 
gislature,  and  of  the  President  —  The  Veto  of  the  President  on  the 
Second  Bill  as  being  contrary  to  the  Constitution,  and  the  Arrest  of 
another  Unconstitutional  Act  of  Congress  about  the  Same  Time,  by  a 
Decision  of  the  Judiciary,  re-animate  the  hopes  of  the  Republican 
Party —  Cheering  Letters  on  the  Occasion  from  Mr.  Madison  to  Judge 
Pendleton  and  Governor  Lee. 

THE  vacation  in  the  sittings  of  Congress,  this 
year,  was  the  longest  that  had  occurred  since  the 
adoption  of  the  Constitution.  It  extended  from 
the  4th  of  March  to  the  24th  of  October,  1791. 
The  President  determined  to  take  advantage  of  it 
to  make  a  tour  of  the  Southern  States,  having 
already  visited  the  Eastern  the  first  year  of  his 
presidency.  He  left  Philadelphia  the  20th  of 
March,  and  returned  the  16th  of  July.  Two 
months  of  that  interval  were  devoted  to  an  excur 
sion  through  the  States  of  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia,  which,  besides  the 
relaxation  it  afforded,  gave  him  great  satisfaction 
with  regard  to  the  general  condition  of  the  country. 

Mr.  Madison  remained  in  Philadelphia  some  time 
after  the  adjournment  of  Congress,  and  then  formed 
the  project  of  an  excursion,  in  company  with  Mr. 
Jefferson,  through  a  portion  of  the  Eastern  States, 
having  never  yet  visited  that  part  of  the  Confed 
eracy.  He  preceded  Mr.  Jefferson  several  days  as 
far  as  New  York ;  and  while  there  received  a  letter 
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from  him,  saying,  "  I  shall  propose  to  you,  when 
we  tack  about  from  the  extremity  of  our  journey 
[Lakes  George  and  Champlain],  to  cross  over 
through  Vermont  to  Connecticut  River,  and  down 
that  to  New  Haven ;  then  through  Long  Island  to 
New  York,  and  so  to  Philadelphia."  To  this  Mr. 
Madison  replied,  "  I  do  not  foresee  any  objection  to 
the  route  you  propose.  Health,  recreation,  and 
curiosity  being  my  objects,  I  can  never  be  out  of 
my  way." 

The  tourists  set  out  from  New  York  on  the  20th 
of  May,  and  returned  to  that  city  on  the  16th  of 
June,  after  fulfilling  the  precise  programme  of  the 
excursion  sketched  by  Mr.  Jefferson.  It  had  no 
other  object  than  a  temporary  relaxation  from  pub 
lic  cares,  and  an  enlarged  acquaintance  with  the 
country,  chiefly  in  its  natural  features  ;  and  in  both 
respects  yielded  the  anticipated  gratification.  In 
a  letter  to  his  father,  of  the  2d  of  July,  from  New 
York,  Mr.  Madison  says,  "  The  tour  I  lately  made 
with  Mr.  Jefferson,  of  which  I  have  given  the  out 
line  to  my  brother,  was  a  very  agreeable  one,  and 
carried  us  through  an  interesting  country,  new  to 
us  both."1 

It  was  during  the  sojournment  of  Mr.  Madison 
in  New  York,  that  those  communications  took 
place  with  his  early  friend  and  college  companion, 
Freneau,  which  are  supposed  to  have  contributed 

1  This  tour,  so  entirely  one  of  malevolence,  as  having  in  view  ob- 
private  gratification,  has  been  mis-  jects  of  political  intrigue.  —  See 
represented,  by  a  spirit  of  party  Hiat.  Am.  Rep.,  vol.  iv.  p.  606. 
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to  the  establishment  of  a  new  political  journal  in 
Philadelphia,  and  which  Colonel  Hamilton,  in  the 
exaggeration  of  his  personal  and  political  feelings 
at  the  time,  very  absurdly  made  the  subject  of 
serious  crimination  against  both  him  and  Mr.  Jef 
ferson.1  An  explanation  of  Mr.  Madison's  partici 
pation  in  the  affair  becomes  essential,  therefore,  to 
the  ends  of  truth  and  justice.  The  only  political 
newspaper  of  general  circulation  then  published  in 
Philadelphia  was  Fenno's  "  United-States  Gazette," 
which  was  zealously  devoted  to  the  advocacy  of 
Colonel  Hamilton's  principles  and  measures,  and 
was  the  medium  through  which  political  theories 
and  doctrines  were  propagated,  tending  directly  to 
a  radical  change  in  the  republican  institutions  of 
the  country.  By  those  who  cherished  with  sin 
cerity  the  republican  principles  of  the  government, 
and  honestly  deprecated  the  tendency  of  Colonel 
Hamilton's  measures,  it  was  considered  very  de 
sirable  that  another  journal  should  be  established 
at  the  seat  of  government,  through  which  their 
views  might  be  fairly  presented,  with  those  of 
their  adversaries,  to  the  public  mind. 

Mr.  Madison,  from  his  prominent  connection 
with  the  political  discussions  of  the  time,  was  one 
of  those  to  whom  this  view  of  the  subject  wrould 
naturally  present  itself;  and  concurring  with  these 


1  See  the  letter  of  Hamilton  to  anonymous    publications    in     the 

Colonel   Carrington,   of  the    20th  "United-States    Gazette/'    under 

May,  1792,  in  Hist.  Am.  Rep.,  vol.  the  signatures  of  "  American  "  and 

iv.  pp.  620-540 ;  and  his  subsequent  "  Catullus." 
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public  considerations  was  the  desire  he  felt  to  pro 
mote  the  interests  and  usefulness  of  a  man  of  rare 
genius  and  most  attaching  personal  qualities,  whom 
he  had  long  known  and  cordially  esteemed,  and 
who  for  some  time  past  had  been  professionally 
connected  with  the  press  of  a  neighboring  city. 
He  had  already  recommended  Freneau  to  Mr. 
Jefferson  for  the  occasional  service  of  translating 
the  French  language  in  the  department  of  State, 
for  which  he  was  peculiarly  qualified  by  his  French 
extraction  and  education.  The  salary  attached  to 
the  appointment  being  a  very  inconsiderable  sum 
(two  hundred  and  fifty  dollars  only),  rendered  it 
necessary  to  confer  it  on  some  one  engaged  in 
other  pursuits  as  his  principal  means  of  support. 

Mr.  Jefferson  having  expressed  a  willingness  to 
offer  the  appointment  to  Freneau,  Mr.  Madison,  on 
his  arrival  in  New  York,  had  an  interview  with 
the  latter ;  the  result  of  which,  after  correcting  a 
misapprehension  as  to  the  nature  of  the  duties  to 
be  performed,  was  communicated  to  Mr.  Jefferson 
in  a  letter  of  the  1st  of  May,  1791.  "  Being  now 
set  right  as  to  this  particular,  and  being  made  sen 
sible  of  the  advantages  of  Philadelphia  over  New 
Jersey  (where  he  had  proposed  to  set  up  a  news 
paper)  for  his  private  undertaking,  his  mind  is 
taking  another  turn ;  and,  if  the  scantiness  of  his 
capital  should  not  be  a  bar,  I  think  he  will  estab 
lish  himself  in  the  former.  At  all  events,  he  will 
give  his  friends  there  an  opportunity  of  aiding  his 
decision  by  their  information  and  counsel.  The 

VOL.   III.  18 
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more  I  learn  of  his  character,  talents,  and  princi 
ples,  the  more  I  should  regret  his  burying  himself 
in  the  obscurity  he  had  chosen  in  New  Jersey.  It 
is  certain  that  there  is  not  to  be  found,  in  the  whole 
catalogue  of  American  printers,  a  single  name  that 
can  approach  towards  a  rivalship." 

Some  new  difficulties  supervening  after  this  con 
versation  with  Mr.  Madison,  Freneau  had  relin 
quished  the  design  of  going  to  Philadelphia  and 
establishing  a  newspaper  there,  when  Colonel  Henry 
Lee  of  Virginia,  who,  like  Mr.  Madison,  had  been 
an  intimate  college  friend  of  Freneau,  being  then 
on  a  visit  to  the  North,  and  concurring  warmly  in 
the  expediency  of  the  proposed  journal,  as  well  as 
in  the  desire  to  advance  the  fortunes  of  his  friend, 
finally  induced  him  to  engage  in  the  undertaking.1 

This  is  the  simple  history  of  Mr.  Madison's  con 
nection  with  the  origin  of  Freneau's  paper,  which, 
natural  and  honorable  as  it  was,  Colonel  Hamilton 
magnified  into  an  atrocious  plot  by  him  and  Mr. 
Jefferson  against  the  government  itself,  and  put 
into  requisition  all  his  means  of  secret  information 


1  See  Mr.  Trist's  memorandum  of  some  subscribers  to  his  Gazette." 

of  a  conversation  of  Mr.  Madison,  In  another  letter  of  the  6th  Febru- 

cited  in  Randall's  Life  of  Jefferson,  ary,  1792,  he  says,  "The  No.  of 

vol.  ii.  p.  74.  'Freneau's  Gazette'  you  mention 

The  correspondence  of  Colonel  has  not  reached  me ;  nor  indeed 
Lee  with  Mr.  Madison  affords  have  I,  for  two  mails,  got  any  pa- 
many  evidences  of  the  liv*ly  inter-  pers  from  him.  This  precarious- 
est  he  took  in  Freneau's  paper.  ness  in  the  reception  of  his  paper 
In  a  letter  of  the  8th  December,  will  cramp  its  circulation,  for  which 
1791,  to  Mr.  Madison>  he  says,  I  am  exceedingly  sorry,  as  it  is  ris- 
"  The  inclosed  please  to  hand  to  our  ing  fast  into  reputation." 
friend  Freneau.  It  contains  a  list 
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to  obtain  the  particulars  of,  —  with  the  details  of 
time  and  place ; l  when  he  could  have  had  from 
the  parties  themselves,  without  the  slightest  diffi 
culty  or  reluctance  on  their  part,  a  plain,  unvar 
nished  statement  of  the  whole  transaction. 

Freneau  established  his  paper  in  Philadelphia  in 
the  autumn  of  1791,  under  the  title  of  the  "Na 
tional  Gazette,"  the  first  number  of  which  appeared 
on  the  31st  October  of  that  year;  and  it  continued 
to  be  published  there,  with  much  reputation  and 
ability,  for  the  space  of  two  years.  While  serving 
as  a  vehicle  of  various  and  useful  information  to 
the  public,  it  examined  with  freedom  and  indepen 
dence  the  measures  of  the  secretary  of  the  treasury, 
and  the  principles  and  policy  of  the  party  which 
followed  his  lead ;  and,  although  published  in  times 
of  high  party  excitement,  it  rarely  if  ever  indulged 
in  a  license  of  animadversion  on  its  political  oppo 
nents  comparable  to  that,  of  which  Colonel  Hamil 
ton  himself  set  the  example,  in  anonymous,  but 
thinly  disguised,  communications  of  his  own  to  the 
rival  Gazette.2  Mr.  Jefferson  never  wrote  an  article 


1  See  Colonel  Hamilton's  letter  "  Fenno's  Gazette,"  in  the  summer 
to  Mr.  Boudinot  of  New  Jersey,  of  and  autumn  of  1792,  under  the  as- 
13th  August,  1792,  asking  him  to  sumed  names  of  "American"  and 
obtain  "  the  particulars  of  all  the  "  Catullus."     These  articles  were 
steps  taken  by  Mr.   Madison,  the  known  a*  the  time  to  be  the  pro- 
when  and  where,  frc."  in  Hamilton's  ductions  of  Colonel  Hamilton,  and 
Works,  vol.  v.  p.  519.    A  similar  are  now  republished  as  such  in  his 
call  was  made  on  Mr.  Dayton  of  Works,  vol.  vn.  pp.  5-75. 

New  Jersey.  — See  Mr.  Dayton's  When    the    charges    contained 

reply,  idem,  pp.  521,  522.  in  those   anonymous   publications 

2  See  the  series  of  bitter  and  against  Mr.  Madison,  relative  to  the 
violent  articles    communicated  to  origin  of  Freneau's  paper,  first  fell 
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of  any  kind  for  the  paper ;  and  the  few  articles  con 
tributed  to  it  by  Mr.  Madison  were  of  an  abstract 
and  speculative  character,  and  scrupulously  avoided 
all  party  recrimination. 

We  have  already  had  occasion  to  allude  to  the 
sentiments    of   extreme    dissatisfaction    and   impa- 


under  his  eye,  he  was  in  Virginia  ; 
and,  in  a  letter  to  Mr.  Edmund 
Eandolph,  of  the  13th  of  August, 
1792,  lie  referred  to  them  in  the 
following  terms  of  manly  frankness, 
not  unmixed  with  a  just  and  natu 
ral  indignation :  — 

"  That  I  wished  and  recom 
mended  Mr.  Freneau  to  be  ap 
pointed  to  his  present  clerkship,  is 
certain.  But  the  department  of 
State  was  not  the  only,  nor  as  I 
recollect  the  first,  one  to  which  I 
mentioned  his  name  and  character. 
I  was  governed  in  these  recom 
mendations  by  an  acquaintance  of 
long  standing,  by  a  respect  for  his 
talents,  and  by  a  knowledge  of  his 
merit  and  sufferings  in  the  cause 
of  the  Revolution.  Had  I  been  less 
abstemious,  in  my  practice,  from 
solicitations  in  behalf  of  my  friends, 
I  should  probably  have  been  more 
early  in  thinking  of  him. 

"  That,  with  others  of  his  par 
ticular  acquaintances,  I  wished  and 
advised  him  to  establish  a  press  at 
Philadelphia,  instead  of  one  medi 
tated  by  him  in  New  Jersey,  is  also 
certain.  I  advised  the  change, 
because  I  thought  his  interest 
would  be  advanced  by  it ;  and  be 
cause,  as  a  friend,  I  was  desirous 
that  his  interest  should  be  ad 
vanced.  This  was  my  primary 
and  governing  motive.  That,  as  a 


consequential  one,  I  entertained 
hopes  that  a  free  paper,  meant  for 
general  circulation,  and  edited  by  a 
man  of  genius,  of  republican  princi 
ples,  and  a  friend  to  the  Constitu 
tion,  would  be  an  antidote  to  the 
doctrines  and  discourses  circulated 
in  favor  of  monarchy  and  aristoc 
racy,  and  would  be  an  acceptable 
vehicle  of  public  information  in 
many  places  not  sufficiently  sup 
plied  with  it,  —  this  also  is  a  cer 
tain  truth.  But  it  is  a  truth  which 
I  never  could  be  tempted  to  con 
ceal,  or  wish  to  be  concealed.  If 
there  be  a  temptation  in  the  case, 
it  would  be  to  make  a  merit  of 
it. 

"  But  that  the  establishment  of 
Freneau's  press  was  wished  in  or 
der  to  sap  the  Constitution ;  and 
that  I  forwarded  the  measure,  or 
that  my  agency  negotiated  it,  by 
an  illicit  or  improper  connection 
between  the  functions  of  a  translat 
ing  clerk  in  a  public  office  and 
those  of  an  editor  of  a  Gazette,  — 
these  are  charges  which  ought  to 
be  as  impotent  as  they  are  mali 
cious.  The  first  is  surely  incredi 
ble,  if  any  charge  could  be  so. 
And  the  second  is,  I  hope,  at  least 
improbable,  and  not  to  be  credited, 
until  unequivocal  proof  shall  be 
substituted  for  anonymous  and  vir 
ulent  assertion." 
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tience  which  the  President's  hesitation,  with  regard 
to  the  approval  of  the  Bank  Bill,  excited  among 
the  partisans  of  that  measure.  Mr.  Madison 
learned  in  New  York,  that  the  manifestations  of 
those  feelings  towards  the  President  in  that  city 
had  been  particularly  violent,  and  knew  no  limits 
of  decency  or  respect.  In  his  letter  to  Mr.  Jeffer 
son,  of  the  1st  of  May,  from  which  we  have  just 
given  an  extract,  he  says  :  — 

"  We  understood  in  Philadelphia,  that,  during 
the  suspension  of  the  Bank  Bill  in  the  hands  of 
the  President,  its  partisans  here  indulged  them 
selves  in  reflections  not  very  decent.  I  have  reason 
to  helieve  that  the  licentiousness  of  the  tongues  of 
speculators  and  tories  far  exceeded  any  thing  that 
was  conceived.  The  meanest  motives  were  charged 
upon  him ;  and  the  most  insolent  menaces  held 
over  him,  if  not  in  the  open  streets,  under  circum 
stances  not  less  marking  the  character  of  the 
party." 

It  is  known  from  other  sources,  that  one  of  the 
motives  invented  for  the  President's  doubts  of 
the  constitutionality  of  the  bank  was  his  imputed 
apprehension,  that,  if  the  bill  became  a  law,  the 
establishment  of  so  important  an  institution  in  Phil 
adelphia  would  prove  a  bar  to  the  ultimate  removal 
of  the  seat  of  government  from  that  place  to  the 
banks  of  the  Potomac,  —  a  measure  in  which  the 
President  was  supposed  to  take  a  very  lively  in 
terest.  Even  Mr.  Ames,  under  the  arrogant  and 
illiberal  feeling  of  the  times,  did  not  scruple  to  point 
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suspicion  against  the  President's  motives,  in  the 
following  passage  of  his  correspondence,  written 
while  the  Bank  Bill  was  still  in  the  hands  of  the 
President,  and  its  fate  supposed  to  be  trembling  in 
the  balance :  "  This  apprehension  has  an  influence 
upon  Mr.  Madison,  the  secretary  of  State,  as  it  is 
supposed ;  and  perhaps  upon  a  still  greater  man."  1 

It  is  a  most  remarkable,  and  but  for  the  official 
record  would  be  an  incredible,  fact,  that,  while  the 
Bank  Bill  was  suspended  in  the  hands  of  the  Presi 
dent,  a  majority  of  the  Senate  of  the  United  States, 
by  a  solemn  and  recorded  vote,  postponed  the  con 
sideration  of  a  measure,  which  the  President  had 
recommended,  respecting  the  final  location  of  the 
Federal  district  on  the  banks  of  the  Potomac,  till 
the  very  day  when,  under  the  limitations  of  the 
Constitution,  he  would  be  compelled  to  send  in  his 
decision  one  way  or  the  other  on  the  Bank  Bill.9 
This  proceeding  admits  of  no  other  interpretation 
than  that  of  an  indecent,  however  impotent,  men 
ace  addressed  by  the  friends  of  the  bank  in  the 
Senate,  to  the  supposed  interest  of  the  President  in 
a  measure,  which  they  held  back  as  a  hostage  for 
the  bill  in  his  hands. 

Mr.  Madison,  being  detained  by  indisposition  in 
New  York  for  several  weeks  after  his  return  from 
his  eastern  excursion  with  Mr.  Jefferson,  was  there 
when  the  subscriptions  to  the  Bank  of  the  United 

1  See  his  letter  to  George  Rich-  2  See  Annals  of  Congress,  First 

ards  Minot,  of  17th  February,  1791,  Congress,  pp.  1801,  1802,  and  1812, 

in  Life  and  Works  of  Fisher  Ames,  1813. 
vol.  i.  pp.  75,  76. 
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States  commenced,  and  was  witness  of  some  of 
those  scenes  of  eager,  pecuniary  speculation,  min 
gled  with  political  intrigue  and  corruption,  which 
that  teeming  measure  gave  birth  to.  As  these 
form  a  monitory  and  instructive  part  of  the  history 
of  the  times,  we  propose  to  give  a  few  extracts  from 
Mr.  Madison's  correspondence  with  Mr.  Jefferson, 
then  returned  to  Philadelphia,  in  which  the  former, 
in  the  free  and  unreserved  language  of  an  honest 
and  indignant  disgust  at  the  scenes  passing  around 
him,  recorded  from  time  to  time  the  results  of  his 
observations. 

On  the  10th  of  July  he  writes:  "The  bank 
shares  have  risen  as  much  in  the  market  here  as 
at  Philadelphia.  It  seems  admitted  on  all  hands, 
now,  that  the  plan  of  the  institution  gives  a  moral 
certainty  of  gain  to  the  subscribers,  with  scarce  a 
physical  possibility  of  loss.  The  subscriptions  are, 
consequently,  a  mere  scramble  for  so  much  public 
plunder,  which  will  be  engrossed  by  those  already 
loaded  with  the  spoils  of  individuals.  The  event 
shows  what  would  have  been  the  operation  of  the 
plan,  if,  as  originally  proposed,  subscriptions  had 
been  limited  to  the  first  of  April,  and  to  the  favorite 
species  of  stock  which  the  bank-jobbers  had  monop 
olized. 

"  It  pretty  clearly  appears,  also,  in  what  propor 
tions  the  public  debt  lies  in  the  country ;  what  sort 
of  hands  hold  it ;  and  by  whom  the  people  of  the 
United  States  are  to  be  governed.  Of  all  the  shame 
ful  circumstances  of  this  business,  it  is  among  the 
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greatest  to  see  the  members  of  the  legislature,  who 
were  most  active  in  pushing  this  job,  openly  grasp 
ing  its  emoluments.  Schuyler  is  to  be  put  at  the 
head  of  the  directors,  if  the  weight  of  the  New- 
York  subscribers  can  effect  it.  In  fact,  stock-job 
bing  drowns  every  other  subject.  The  coffee-house 
is  in  an  eternal  buzz  with  the  gamblers." 

In  a  letter  written  three  days  later,  —  the  13th  of 
July,  —  he  mentions  a  rumor,  that  a  large  number 
of  subscriptions  in  New  York,  Boston,  and  Balti 
more  had  been  excluded  by  means  charged  to  the 
manoeuvres  of  Philadelphia,  who  was  said  to  have 
secured  a  majority  of  the  whole  to  herself.  "  The 
disappointed  individuals,"  he  says,  "  are  clamorous, 
of  course ;  and  the  language  of  the  place  marks  a 
general  indignation  on  the  subject.  If  it  should 
turn  out  that  the  cards  were  packed  for  the  purpose 
of  securing  the  game  to  Philadelphia,  or  even  that 
more  than  half  of  the  institution,  and  of  course  the 
whole  direction  of  it,  have  fallen  into  the  hands  of 
that  city,  some,  who  have  been  loudest  in  their 
plaudits  whilst  they  expected  to  share  in  the  plun 
der,  will  be  equally  so  in  sounding  the  injustice  of 
monopoly  and  the  danger  of  undue  influence  on 
the  government." 

On  the  8th  of  August,  he  writes  that  speculations 
had  recently  been  turned  to  the  deferred  debt,  in 
consequence  of  intimations  that  a  provision  would 
be  proposed  for  it  at  the  next  session  of  Congress  ; 
and  mentions  that  packet-boats  and  expresses  are 
again  sent  from  this  place  to  the  Southern  States, 
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to  buy  up  paper  of  all  sorts  that  had  risen  in  the 
market  here."     He  then  adds :  — 

"  It  seems  agreed  on  all  hands,  now,  that  the 
bank  is  a  certain  and  gratuitous  augmentation  of 
the  capitals  subscribed,  in  the  proportion  of  not  less 
than  forty  or  fifty  per  cent ;  and  if  the  deferred  debt 
should  be  immediately  provided  for,  in  favor  of  the 
purchasers  of  it  in  the  deferred  shape,  and  since 
the  unanimous  vote  that  no  change  should  be  made 
in  the  funding-system,  my  imagination  will  not  at 
tempt  to  set  bounds  to  the  daring  depravity  of  the 
times.  The  stock-jobbers  will  become  the  preto- 
rian  bands  of  the  government,  at  once  its  tool  and 
its  tyrant,  bribed  by  its  largesses,  and  overawing  it 
by  clamors  and  combinations." 

While  Mr.  Madison  continued  to  be  still  detained 
in  New  York  by  indisposition,  Mr.  Jefferson  wrote 
to  him  frequently  from  Philadelphia,  giving  him 
the  details  of  foreign  intelligence  received  at  the 
State  department,  and  inquiring  with  anxiety  about 
the  state  of  his  health.  In  a  letter  of  the  18th  of 
August,  he  mentions  particularly  the  repeated  and 
affectionate  inquiries  of  the  President.  "  All  your 
acquaintances,"  he  said,  "  are  perpetually  asking 
if  you  are  arrived.  It  has  been  the  first  question 
from  the  President  every  time  I  have  seen  him  this 
fortnight.  If  you  had  arrived  before  dinner  to-day, 
I  had  a  strong  charge  to  carry  you  there.  Corne 
on,  then,  and  make  us  all  happy." 

A  few  days  after  the  date  of  this  letter,  Mr. 
Madison  arrived  in  Philadelphia ;  and,  spending  a 
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week  or  ten  days  there,  he  set  out  with  Mr.  Jef 
ferson  for  Virginia,  on  the  first  day  of  September. 
He  was  not  permitted  by  his  public  duties  to 
remain  at  home  more  than  a  few  weeks.  He  re 
turned,  as  he  had  come,  in  company  with  Mr.  Jef 
ferson.  Passing  a  day  at  Mount  Vernon,  where 
the  President  then  was  on  a  brief  respite  from  his 
official  cares,  they  reached  Philadelphia  on  the  22d 
of  October,  only  two  days  before  the  meeting  of 
Congress.  Writing  to  his  father  on  the  30th  of  Oc 
tober,  he  says,  "  We  arrived  here  yesterday  morn 
ing  was  a  week;  having  been  obliged  to  push 
through  the  bad  weather  by  the  discovery,  first 
made  at  Mount  Vernon,  that  the  meeting  of  Con 
gress  [fixed  for  the  fourth  Monday  of  October]  was 
a  week  earlier  than  was  calculated  at  our  setting 
out.  The  President  had  been  under  the  same  mis 
take,  and  had  but  just  been  apprised  of  it." 

Each  House  of  Congress  formed  a  quorum  on 
the  day  appointed  for  their  meeting ;  and  on  the 
following  day  the  President's  speech  was  delivered. 
Mr.  Madison,  as  on  former  occasions,  was  made 
chairman  of  the  committee  to  report  the  address, 
which  was  unanimously  adopted  in  the  form  re 
ported  by  him.  The  new  elections,  which  had 
taken  place,  had  made  but  little  change  in  the 
composition  of  either  branch  of  the  legislature  ; 1 

1  Among  the  changes  made  by  senator  from  New  York ;  and  of 
the  recent  elections,  a  very  notice-  Mr.  Cabot  in  the  place  of  Mr.  Dai- 
able  one  in  the  Senate  was  the  ton,  as  senator  from  Massachusetts, 
choice  of  Colonel  Burr,  to  the  ex-  In  the  House  of  Representatives, 
elusion  of  General  Schuyler,  as  a  among  the  new  members  were 
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and  the  total  number  of  representatives  remained 
unchanged  from  what  it  was  under  the  temporary 
arrangement,  agreed  upon  at  the  adoption  of  the 
Constitution,  with  the  exception  only  of  the  addi 
tion  of  two  members  from  each  of  the  new  States 
of  Vermont  and  Kentucky.  But  the  enumeration 
of  inhabitants,  provided  for  by  the  Constitution, 
being  now  completed  and  laid  by  the  President  be 
fore  Congress,  one  of  the  first  duties  that  devolved 
upon  it  was  to  pass  an  act  for  the  re-adjustment  of 
the  representation  in  the  next  Congress,  according 
to  the  data  which  that  census  furnished. 

The  subject  was  introduced  by  a  resolution,  of 
fered  by  Mr.  Lawrance  of  New  York,  on  the  31st 
of  October,  declaring  that,  "  until  the  next  enumera 
tion,  the  number  of  representatives  shall  be  one  to 
every  thirty  thousand"  of  the  Federal  numbers. 
This  was  the  ratio  of  representation  which  we 
have  seen  was,  on  the  motion  of  General  Washing 
ton  in  the  convention,  unanimously  inserted  in  the 
Constitution,  instead  of  forty  thousand,  as  the  limit 
beyond  which  the  number  of  representatives  was 
never  to  be  extended.  We  have  also  seen,  that, 
among  the  amendments  of  the  Constitution,  recom 
mended  by  the  late  Congress  to  the  States,  was  one 
providing  affirmatively,  that  "  there  shall  be  one 
representative  for  every  thirty  thousand,"  until  a 
certain  aggregate  number  of  representatives  be 

Mr.  Hillhouse  of  Connecticut,  Mr.  land,  Mr.  Venable  of  Virginia,  Mr. 
Dayton  of  &ew  Jersey,  Colonel  Macon  of  North  Carolina,  and  Mr. 
Mercer  and  Mr.  Murray  of  Mary-  Barnwell  of  South  Carolina. 
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reached.  This  amendment  had  been  already  agreed 
to  by  eight  of  the  States,  forming  a  considerable 
majority  of  the  whole,  though  falling  short  of  the 
three-fourths  requisite,  to  make  it  technically  a  part 
of  the  Constitution.  It  was  a  ratio,  then,  which 
had  received  the  authentic  sanction  of  public  opin 
ion  in  multiplied  forms,  as  that  which  should  con 
stitute  the  basis  of  representation  in  the  outset 
of  the  government,  until  the  progressive  increase  of 
population  should  render  a  resort  to  a  higher  ratio 
necessary,  to  prevent  an  inconvenient  enlargement 
of  the  representative  body. 

The  resolution  was  debated  for  several  days , 
and  a  higher  ratio  was  proposed  and  advocated, 
mainly  by  those  whose  political  principles  inclined 
them  to  habitual  jealousy  of  the  popular  branch  of 
the  government.  Mr.  Lawrance's  proposition,  how 
ever,  was  finally  adopted  by  a  majority  of  thirty- 
five  to  twenty- three,  and  a  committee  appointed  to 
bring  in  a  bill  in  pursuance  of  it. 

The  duty  of  the  committee  was  a  very  plain  one, 
according  to  the  interpretation  of  the  Constitution 
which  had,  down  to  that  time,  universally  pre 
vailed.  It  was  simply  to  apply  the  ratio  agreed 
upon  by  the  House  to  "  the  respective  numbers  of 
the  States  "  (this  being  the  language  of  the  Consti 
tution),  and  then  to  allot  to  each  State  a  number 
of  representatives  corresponding  with  the  quotient 
yielded  in  each  case.  This  was  done ;  and  a  bill 
reported,  allowing  to  New  Hampshire,  according  to 
the  prescribed  ratio,  four  members  ;  Massachusetts, 
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fifteen  ;  Connecticut,  seven ;  Rhode  Island,  two  ; 
Vermont,  two ;  New  York,  eleven ;  New  Jer 
sey,  five  ;  Pennsylvania,  fourteen  ;  Delaware,  one  ; 
Maryland,  nine  ;  Virginia,  twenty-one  ;  North  Car 
olina,  eleven;  Georgia,  two;  and  South  Carolina, 
whose  census  had  not  yet  been  received,  the  num 
ber  (probably  six)  resulting  from  the  same  ratio  to 
be  applied  to  her  census,  when  received,  —  making 
in  all  an  aggregate  of  one  hundred  and  twelve 
representatives. 

The  bill  was  taken  up  for  consideration  on  the 
21st  of  November,  and  was  under  discussion  for 
several  days.  The  leading  objection  urged  against 
it  in  debate  was,  that  it  rendered  the  House  of 
Representatives  too  numerous  a  body ;  which,  by 
the  weight  of  its  numbers,  would  become  an  over 
match  for  the  Senate,  and  endanger  the  influence 
of  that  branch,  with  the  rights  and  interests  of  the 
smaller  States.  Mr.  Dayton,  of  New  Jersey,  was 
the  chief  exponent  of  these  opinions,  and  in  the 
course  of  his  remarks  made  an  open  and  inflam 
matory  appeal  to  the  Senate  to  reject  the  bill,  if  it 
should  pass  the  House. 

"  Let  thirty  thousand,"  he  said,  "  be  adopted  as 
the  ratio  of  representation,  and  he  hesitated  not  to 
declare,  that,  whenever  the  representatives  should 
think  proper  to  resolve  any  important  point  of  dis 
pute  into  a  question  of  firmness  between  the  two 
Houses,  the  Senate  must  yield  to  their  superior 
weight,  and  shrink  from  the  unequal  contest.  .  .  . 
That  bodv,  he  was  sure,  was  too  mindful  of  their 
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own  privileges  and  importance  to  make  a  voluntary 
and  deliberate  surrender  of  their  independence. 
They  were  too  regardful  of  the  interests  of  their 
constituents  to  assent  to  an  act  giving  an  undue 
weight  to  that  branch  of  the  legislature  in  which 
the  great  States  had  such  unreasonable  influence." 

It  was  soon  apparent,  however,  and  yet  more 
clearly  revealed  in  the  sequel,  that  there  were  local 
and  political  considerations  actuating  the  opposi 
tion  to  the  bill,  of  far  more  power  than  the  rela 
tive  weight  of  the  large  and  small  States ;  for 
Massachusetts,  one  of  the  largest  of  the  States, 
was,  by  a  great  majority  of  her  representatives, 
the  determined  adversary  of  the  bill,  and  was  sus 
tained  in  her  opposition  by  the  general  feeling  of 
New  England.  One  of  the  Massachusetts  repre 
sentatives,  Mr.  Sedgwick,  proposed  to  amend  the 
bill,  by  changing  the  ratio  of  representation  from 
thirty  thousand  to  thirty-four  thousand  ;  and  the 
motion  was  supported  by  nearly  the  whole  of  his 
colleagues,  as  well  as  the  New-England  delegation 
generally.1  Its  signal  defeat,  by  a  vote  of  thirty- 
eight  to  twenty-one,  discouraged  further  opposition 
to  the  bill.  On  the  following  day,  it  passed  the 
House  of  Kepresentatives  by  the  imposing  vote  of 
forty-three  to  twelve. 

The  bill  now  came  before  the  Senate ;  and  in 
that  body  various  schemes  of  apportionment,  some 
of  which  it  is,  at  this  distance  of  time,  difficult 

l  Mr.  Gerry  was  a  striking  and  honorable  exception  from  Massachu 
setts. 
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to  resolve  into  any  semblance  of  principle,  were 
brought  forward  and  successively  rejected.  At 
length,  an  amendment,  substituting  thirty- three 
thousand  for  thirty  thousand,  as  the  ratio  of  repre 
sentation,  and  making  an  apportionment  on  that 
basis,  which  gave  an  aggregate  number  of  one  hun 
dred  and  five  representatives  instead  of  one  hundred 
and  twelve,  as  proposed  by  the  bill  from  the  House, 
was  carried  by  the  casting  vote  of  the  Vice-Presi- 
dent.  Of  the  seven  members  thus  retrenched  by 
the  Senate's  amendment,  two  only  were  lost  by  the 
States  north  of  the  Delaware,  and  five  by  the  States 
south. 

The  amendment  of  the  Senate  was  debated  in 
the  House  for  three  days,  and  was  disagreed  to, 
on  the  14th  of  December,  by  a  vote  of  thirty- 
seven  to  twenty-three.  The  Senate  then  insisted 
on  its  amendment ;  and  the  House,  on  the  19th  of 
December,  finally  determined,  by  a  vote  of  thirty- 
two  to  twenty-seven,  to  adhere  to  its  disagreement. 
And  so  this  first  effort  to  adjust  the  subject  of  repre 
sentation  entirely  failed. 

In  the  course  of  the  debate  in  the  House  on  the 
Senate's  amendment,  it  was  alleged,  as  the  principal 
reason  for  changing  the  ratio  of  representation  from 
thirty  to  thirty-three  thousand,  that  the  former  left 
larger  fractions  unrepresented  than  the  latter,  and 
that  those  fractions  fell  mainly  to  the  side  of  the 
smaller  States  and  of  the  Northern  States.  If  such 
were  the  case,  the  answer  was  obvious  and  conclu 
sive,  that  the  smaller  States  had  an  ample  com- 
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pensation  for  any  temporary  disadvantage  of  this 
kind  in  their  co-equal  representation  with  the 
larger  States  in  the  Senate ;  that  the  fractions  fall 
ing  more  on  the  north  than  the  south,  in  the  pro 
posed  apportionment,  was  purely  accidental,  as  well 
as  temporary ;  that  in  the  existing  arrangement, 
which  would  continue  four  years  from  its  com 
mencement,  the  Northern  States  had  been  allowed 
a  larger  representation  than  their  relative  numbers 
entitled  them  to  ;  that  no  apportionment  could  be 
devised  which  would  not  leave  unrepresented  frac 
tions  ;  that  these  fractions,  shifting  in  successive 
apportionments  from  one  side  to  the  other,  would 
in  the  end  redress  and  balance  each  other ;  and 
that  a  just  and  elevated  statesmanship  demanded 
that  the  fittest  ratio  of  representation,  on  general 
principles,  should  be  chosen  and  applied,  without 
reference  to  the  accidental  and  temporary  local 
incidence  of  fractions,  wheresoever  they  should 
fall. 

The  debate,  on  the  part  of  the  opposition  to  the 
original  bill,  was  extremely  sectional  in  its  tone 
and  character,  and  teemed  with  invidious  allusions. 
It  so  happened,  that,  under  the  ratio  of  thirty  thou 
sand,  the  unrepresented  fraction  of  Virginia  was 
comparatively  small.  This  was  the  legitimate, 
mathematical  result  of  a  principle  adopted  by  the 
House  upon  its  intrinsic  merits,  without  the  slightest 
reference  to  the  case  of  Virginia  ;  for  the  propo 
sition  was  brought  forward  by  a  gentleman  of  New 
York,  and  sustained  by  many  other  members,  who 
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had  shown  any  thing  rather  than  an  undue  sympa 
thy  with  the  interests  or  opinions  of  Virginia. 

That  Virginia  was  entitled,  under  the  principle 
adopted  by  the  House,  to  the  number  of  repre 
sentatives  allotted  to  her  by  the  bill,  could  not  be 
denied.  And  yet,  in  the  course  of  the  debate,  some 
of  the  opponents  of  the  bill,  arbitrarily  assuming 
other  premises,  in  contempt  of  the  separate  and 
distinct  organization  of  the  States,  on  which  the 
whole  Constitution  stands,  recklessly  asserted  that 
Virginia  had  been  allowed  by  the  bill  two  more 
representatives  than  she  was  entitled  to.  And  on 
this  assertion  incessant  changes  were  rung,  to  stimu 
late  and  inflame  the  jealousies  of  the  other.  States, 
particularly  of  the  North ;  Mr.  Ames  of  Massa 
chusetts,1  and  Mr.  Dayton  of  New  Jersey,  having 
especially  distinguished  themselves  by  their  zeal 
and  extravagance  in  this  invidious  line  of  debate. 
Mr.  Madison,  who  had  hitherto  taken  but  little 
part  in  the  discussion  of  the  bill,  was  roused  to 
appeal  from  so  illiberal  and  unstatesmanlike  a  pro- 


1  Mr.  Ames  himself  may  be  al-  "  Though    my    former    letters 

lowed  to  describe   the  temper  in  have  expressed  indifference  to  the 

which  he  and  his   colleagues  op-  debate  on  the  ratio  of  representa- 

posed  the  bill.     In  a  letter  to  his  tion,  yet,  at  last,  the  violent  injus- 

friend   Minot    of   23d    December,  tice  of  the  Bill  became  so  manifest 

1791,  written  four   days  after  the  as  to  overcome  all  my  moderation.  .  .  . 

debate  referred  to  in  the  text,  and  What    did    we    Yankees    do    but 

alluding  to  an  excess  of  two  mem-  mount  the  high  horse,  and  scold  in 

bers,  which,  according  to  his   as-  heroics  against  the  disfranchisement 

sumed  but  unfounded  premises,  he  of  the  other  States."  —  See  Life  and 

alleges  to  have  been  allowed    to  Works  of  Fisher  Ames,  vol.  i.  p. 

Virginia  beyond  her  just  propor-  108. 
tion,  he  says,  — 

VOL.  III.  14 
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cedure,  to  the  sober  judgment  and  better  feelings 
of  the  House. 

"  He  was  sorry,"  he  said,  "  that  it  almost  always 
happened,  whenever  any  question  of  general  policy 
and  advantage  to  the  Union  was  before  the  House, 
when  gentlemen  found  themselves  at  a  loss  for 
general  arguments,  they  commonly  resorted  to 
local  views.  And  at  all  times,  as  well  as  the 
present,  when  there  was  most  occasion  for  mem 
bers  to  act  with  the  utmost  coolness,  —  when  their 
judgments  ought  to  be  the  least  biassed,  —  it  was 
to  be  regretted  that,  at  those  times,  they  suffered 
their  feelings,  passions,  and  prejudices  to  govern 
their  reason.  Thus  it  is  that  the  most  important 
points  are  embarrassed,  the  Northern  and  South 
ern  interests  are  held  up,  and  every  idea  of  liber 
ality  and  candor  is  banished. 

"  The  gentleman  from  New  York  (Mr.  Law- 
ranee),  when  he  introduced  this  subject  at  the  com 
mencement  of  the  present  session,  did  it  on  the 
most  generous  plan,  and  disavowed  every  principle 
of  calculation  so  entirely  that  he  then  declared  he 
had  not  so  much  as  made  a  single  calculation  of 
the  different  fractions,  which  have  been  since  in 
troduced  into  the  debate :  his  only  object  was  to 
fix  a  rule  on  general  principles ,  agreeably  to  the 
Constitution  and  to  the  preservation  of  the  rights 
of  the  people.  And  this  idea  was  approved  by 
two  of  the  gentlemen  from  New  Jersey,  who  have 
since  altered  their  opinions,  although  they  then  had 
no  objections  but  as  to  the  expense. 
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"  The  idea  of  fractions  was  not  then  contended 
for,  but  has  since  become  the  very  essence  of  the 
opposition ;  and  we  are  called  upon  to  violate 
the  Constitution  by  adopting  a  measure  that  will 
give  representatives  for  those  separate  and  distinct 
fractions  in  the  respective  States.  And  afterwards 
we  are  told  it  is  not  to  the  fractional  numbers 
in  the  States  that  they  refer,  but  to  the  aggregate 
of  the  fractions  in  the  United  States.  If  this  rea 
soning  is  good,  why  do  gentlemen  stop  at  the 
boundary  of  a  representation  by  States?  Why 
not  proceed  to  erect  the  whole  of  the  United 
States  into  one  district,  without  any  division,  in 
order  to  prevent  the  inequality  they  conceive  to 
exist  in  relation  to  individual  States  ] " l 

The  loss  of  the  bill,  by  the  disagreement  between 
the  two  Houses  and  the  illiberal  spirit  manifested 
by  the  opposition  to  it,  left  such  impressions  of  dis 
gust  on  the  minds  of  many  members,  that  a  consid 
erable  time  elapsed  before  the  subject  was  renewed, 
At  length,  on  the  24th  day  of  January,  1792,  a 
proposition  was  made  and  carried  in  the  House, 
that  a  new  bill  should  be  reported  on  the  plan  of 
the  first ;  but  to  meet  the  objection  which  had  been 
urged  against  that  bill,  respecting  the  falling  of  the 
unrepresented  fractions  more  on  a  certain  class  of 
States  than  others,  the  new  bill  was  to  provide  for 
an  early  re-apportionment  of  representatives  accord 
ing  to  a  new  census  which  should  be  taken  in  the 

1  See  Annals  of  Congress,  Second  Congress,  1791-1793,  pp.  264,  265. 
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course  of  four  years,  instead  of  being  postponed  for 
ten.1 

After  much  discussion,  the  bill  reported  in  pursu 
ance  of  this  proposition  passed  the  House  on  the 
21st  of  February,  1792,  by  a  vote  of  thirty-four  to 
sixteen.  It  was  under  discussion  in  the  Senate  from 
that  day  to  the  12th  of  March,  when  an  amendment 
was  carried,  founded  on  the  heterodox  notion  of  dis 
regarding  the  separate  organization  and  individuality 
of  the  States,  and  applying  the  ratio  of  representa 
tion,  not  to  "  their  respective  numbers,"  but  to  the 
aggregate  population  of  the  Union.  This  process 
produced  a  total  number  of  one  hundred  and 
twenty  representatives,  which,  after  being  distrib 
uted  among  the  States  as  far  as  the  uniform  ratio 
of  thirty  thousand,  applied  to  their  respective  num 
bers,  could  effect  it,  left  a  residue  of  eight  members, 
that  were  then  allotted  to  eight  of  the  States  by 
other  and  widely  differing  ratios,  all  of  which  were 
below  the  minimum  fixed  by  the  Constitution,  if 
considered  with  reference  to  the  respective  num- 

1  Mr.  Madison,  a  few  days  before  of  ten  years.  This  expedient  is 

the  adoption  of  this  resolution,  that  relished  generally  by  the  Southern 

is,  on  the  21st  of  January,  1792,  States,  and  by  New  York  and  Ver- 

wrote  to  Judge  Pendleton  as  fol-  mont,  which  are  growing  States. 

lows  :  —  It  will  be  equally  unpalatable  to 

"  The  motion  alluded  to  pro-  Massachusetts,  Connecticut,  &c., 

poses,  as  compensation  for  the  pres-  which  are  willing  to  take  the  bene- 

ent  irregularity  of  fractions,  a  repeti-  fit  of  the  future  operation  of  an  ap- 

tion  of  the  census  in  four  or  five  portionment  for  ten  years,  although 

years,  which  will  have  not  only  the  they  raise  so  great  an  outcry 

effect  of  shortening  the  term  of  the  against  the  little  fractional  advan- 

fractions  complained  of,  but  of  pre-  tage  accruing  to  other  States  from 

venting  the  accumulation  of  much  the  ratio  of  one  for  thirty  thou- 

greater  inequalities  within  a  period  sand." 
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bers  of  the  States.  Of  these  eight  residuary 
members,  two  only  were  allotted  to  States  south  of 
the  Chesapeake :  the  other  six  were  allotted  to 
States  north  of  it. 

This  project  had,  on  a  former  occasion,  been 
rejected  in  the  Senate  by  a  vote  of  fifteen  to  nine  j1 
and  was  now  carried  by  the  close  vote  of  fourteen 
to  thirteen.  In  eager  pursuit  of  sectional  advan 
tage,  it  lost  sight,  not  only  of  the  principles  of  the 
Constitution,  but  of  the  objections  which  its  advo 
cates  had  formerly  urged  with  great  zeal  against  the 
bill  of  the  House  of  Representatives  as  producing 
too  numerous  an  assembly,  though  the  number  of 
members  proposed  by  that  bill  was  eight  less  than 
now  resulted  from  their  own  measure.  The  amend 
ment  of  the  Senate,  at  first  disagreed  to  by  the 
House,  was  finally,  on  the  23d  of  March,  concurred 
in  by  a  vote  of  thirty-one  to  twenty- nine ;  and  the 
bill,  so  amended,  came  before  the  President  for  his 
approval. 

On  the  25th  of  March,  Mr.  Madison  wrote  to 
his  friend  Judge  Pendleton,  "  The  bill  passed  on 
Friday  last  in  the  form  in  which  it  was  sent  from 
the  Senate,  that  is,  with  the  distribution  of  one 
hundred  and  twenty  members  among  the  States, 
and  the  provision  for  a  second  census  expunged. 
It  was  carried  in  the  Senate  by  a  majority  of  one, 
and  in  the  House  of  Representatives  by  a  majority 
of  two  only.  It  now  remains  with  the  President. 

1  See  Proceedings  of  Senate  on  of  Congress  (Secotd  Congress, 
the  7th  December,  1791,  in  Annals  1791-1793),  pp.  42,  4L 
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The  history  of  this  subject  involves  many  un- 
pleasing  circumstances ;  and  the  result  appears 
to  me  absolutely  irreconcilable  with  the  Constitu 
tion." 

The  mind  of  the  President  was  naturally  much 
embarrassed  by  the  question  presented  for  his  de 
cision.  He  had,  as  we  have  seen,  adopted  it  as  a 
rule  that  the  President  ought  not  to  negative  the 
determinations  of  the  legislature,  unless  in  cases 
where  those  determinations  were  clearly  wrong. 
In  the  present  instance,  his  cabinet  officers,  whom 
he  consulted  with  regard  to  the  constitutionality 
of  the  act,  were  equally  divided  in  opinion,  —  the 
secretary  of  State  and  the  attorney-general  main 
taining  its  unconstitutionality ;  the  secretary  of  the 
treasury  and  the  secretary  of  war,  the  contrary.  It 
was  a  case,  also,  in  which  the  votes  in  the  legislature 
were  divided  by  an  almost  exact  geographical  line, 
—  all  the  Southern  members,  without  exception, 
having  voted  against  the  bill ;  and  the  Northern 
members,  with  but  few  exceptions,  in  favor  of  it.  In 
his  exalted  position,  the  President  felt  the  delicacy 
of  a  decision  which  would  expose  him  to  the  suspi 
cion  of  being  actuated  by  an  undue  bias  in  favor  of 
his  own  section  of  the  Union. 

Under  these  circumstances,  we  are  informed  by  a 
contemporary  memorial  of  the  transaction,  that  he 
recurred  to  the  judgment  and  advice  of  Mr.  Madi 
son,  upon  whose  concurrence  or  non-concurrence 
in  the  opinions  of  the  attorney-general  and  the 
secretary  of  State  he  was  willing  to  make  his  own 
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decision  depend.1  No  higher  proof  of  confidence, 
or  from  a  higher  source,  could  have  been  bestowed. 
The  President's  own  convictions  being  thus  forti 
fied,  he  returned  the  bill  with  his  negative  ;  and,  in 
arresting  an  unconstitutional  act,  he  rebuked,  if 
unfortunately  he  failed  to  cure,  the  narrow,  sec 
tional  spirit  in  which  it  had  been  engendered. 

In  a  letter  written  by  Mr.  Madison  to  Judge 
Pendleton  on  the  9th  of  April,  —  three  days  after 
the  presidential  veto,  —  he  thus  alludes  to  the 
subject :  — 

"  You  will  find,  by  the  inclosed  papers,  that  the 
President's  negative  has  saved  us  from  the  uncon 
stitutional  allotment  of  representatives  proposed  by 
the  bill  on  that  subject.  The  contest  is  now  to  be 
between  a  ratio  of  one  for  thirty  thousand  and  one 
for  thirty-three  thousand.  I  think  it  most  likely  to 
end  in  the  latter,  this  being  most  favorable  to  the 
northern  part  of  the  Union,  —  the  circumstance 
which  produced  the  curious  project  contained  in 
the  late  bill." 

Mr.  Madison's  anticipation  was  verified.  The 
bill  which  was  introduced,  and  finally  became  a 
law,  adopted  the  ratio  of  thirty-three  thousand  as 
most  favorable  to  the  North ;  though,  in  the  ap- 

1  See  the  memorandum  of  Mr.  Third  to  Sir  William  Temple,  in 

Jefferson,  made  at  the  time,  and  sending  to  obtain  his  advice  on 

now  found  in  his  Writings,  vol.  iv.  the  Triennial  Bill :  but  with  this 

pp.  466,  467.  marked  difference,  that,  in  the  case 

The  recurrence  to  Mr.  Madi-  of  Temple,  the  advice  given  was 

son's  advice  on  this  occasion,  by  not  followed ;  in  that  of  Madison, 

Washington,  recalls  the  similar  it  was  cordially  accepted  and  acted 

compliment  paid  by  William  the  upon. 
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plication  of  that  ratio,  it  was  forced  to  conform 
to  the  constitutional  principles  laid  down  in  the 
veto. 

The  friends  of  republican  liberty  had  long  wished 
for  the  assertion  of  some  salutary  power  of  peacea 
ble  protection,  provided  by  the  Constitution,  against 
the  encroachments  of  an  unbridled  majority.  The 
exercise  of  the  President's  negative  on  this  occasion 
gave  great  satisfaction,  therefore,  to  a  large  portion 
of  the  American  people.  Nor  did  it  stand  alone. 
About  the  same  time,  the  judges  of  the  supreme 
court  refused  to  execute  an  act  of  Congress  recently 
passed,  on  the  express  ground  of  its  being  contrary 
to  the  Constitution.1 

These  two  events  were  naturally  associated,  by 
Mr.  Madison,  as  subjects  of  gratulation  in  a  letter 
of  the  15th  of  April,  1792,  to  Colonel  Henry  Lee, 
then  governor  of  Virginia,  in  which  he  says,  "  You 
already  know  that  the  President  has  exerted  his 
power  of  checking  the  unconstitutional  career  of 
Congress.  The  judges  have  also  called  the  atten 
tion  of  the  public  to  legislative  fallibility,  by  pro 
nouncing  a  law,  providing  for  invalid  pensioners, 
unconstitutional  and  void."  In  the  midst  of  the 
unequal  struggle  which  the  republican  party  was 
then  waging  to  maintain  the  limitations  of  the  Con 
stitution  against  a  bold  and  imperious  majority, 
these  manifestations  of  a  twofold,  corrective  power, 
provided  by  the  Constitution,  animated  their  cour- 

1  See  Haburn's  case  in  2d  Dal-  Congress  (Second  Congress,  1791- 
las's  Keports,  and  also  Annals  of  1793),  pp.  556,  557,  and  572,  573. 
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age  and  perseverance  with  new,  though  perhaps 
yet  distant,  hopes  of  ultimate  success.1 


1  How  differently  the  action  of 
the  judges,  as  well  as  that  of  the 
President,  was  looked  upon  by  the 
adverse  party,  is  significantly  shown 
by  the  following  extract  of  a  letter 
of  Fisher  Ames  to  his  correspond 
ent,  Mr.  Dwight,  of  the  25th  of 
April,  1792:  — 

"  The  decision  of  the  judges  on 
the  validity  of  our  pension  law  is 
generally  censured  as  indiscreet 
and  erroneous.  At  best,  our  busi 


ness  is  up-hill;  and,  with  the  aid 
of  our  law-courts,  the  authority  of 
Congress  is  barely  adequate  to  keep 
the  machine  moving.  But,  when 
they  condemn  the  law  as  invalid, 
they  embolden  the  States  and  their 
courts  to  make  many  claims  of 
power,  which  otherwise  they  would 
not  have  thought  of." —  See  Life 
and  Works  of  F.  Ames,  vol.  zz. 
p.  117. 


CHAPTER    XLIV. 

Continuation  of  First  Session  of  Second  Congress  —  Propositions  tending 
to  augment  the  Power  of  the  Executive  Department  at  the  Expense 
of  the  Legislative  —  Opposed  by  Mr.  Madison — Disagreement  of  the 
Two  Houses  respecting  a  Proposition  to  stamp  the  Head  of  the  Presi 
dent,  for  the  time  being,  on  the  Coins  of  the  United  States  —  History  of 
it  given  by  Mr.  Madison  —  Bill  declaring  what  Officer  shall  perform 
the  Duties  of  President,  in  case  of  Vacancy  both  in  Office  of  President 
and  Vice-President  —  Personal  and  Political  Considerations  which 
influenced  the  Decision  of  the  Question  —  Avowals  of  Colonel  Hamil 
ton  and  Mr.  Ames  —  Mr.  Madison's  Objections  to  the  Arrangement 
adopted  —  Act  for  raising  Additional  Troops  for  Defence  of  Western 
Frontier  against  Indian  Hostilities  —  Call  on  the  Secretary  of  the 
Treasury  for  "  his  Opinion  of  the  Best  Mode  of  Raising  the  Additional 
Supplies  "  rendered  necessary  by  this  Measure  —  Discussion  on  the 
Propriety,  in  a  Constitutional  View,  of  such  Legislative  References 
to  the  Secretary  —  Argument  of  Mr.  Madison  against  the  Practice  — 
Unbecoming  and  Mischievous  Extent  to  which  it  was  carried  —  Re 
port  of  the  Secretary  of  the  Treasury  on  the  Encouragement  of 
Manufactures  —  He  recommends  Bounties;  and  lays  down  the  Sweep 
ing  Doctrine,  that  whatever,  in  the  Opinion  of  Congress,  may  promote 
the  General  Welfare,  is  within  the  Scope  of  its  Powers,  so  far  as  re 
gards  an  Application  of  Money  —  Mr.  Madison,  in  a  Debate  on  the 
Cod  Fisheries,  animadverts  on  the  Latitude  of  this  Doctrine  as  incon 
sistent  with  the  Fundamental  Principles  of  the  Government,  and 
moves  to  strike  out  the  Term  Bounty  from  the  Bill  then  before  the 
House  —  His  Motion  is  adopted. 

ALTHOUGH  the  Representation  Bill,  in  its  succes 
sive  transformations  and  the  long  conflict  of  geo- 
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graphical  and  political  interests  which  attended  it, 
occupied  a  large  portion  of  the  present  session  of 
Congress,  it  did  not  do  so  to  the  total  exclusion 
of  other  subjects  of  general  importance.  Some 
necessary  arrangements  yet  remained  to  be  made 
for  completing  the  organization  of  the  government 
under  the  new  Constitution.  Of  this  character  was 
the  framing  of  a  law  for  the  organization  of  the 
post-office  department,  the  establishment  of  post- 
roads,  and  the  regulation  in  general  of  the  postal 
service  of  the  United  States. 

In  the  progress  of  this  measure  through  the 
House  of  Representatives,  a  proposition  was  made 
by  Mr.  Sedgwick  of  Massachusetts,  that  Congress, 
renouncing  practically  its  constitutional  power  and 
duty  of  establishing  post-roads,  should  leave  their 
designation  wholly  to  the  discretion  of  the  Presi 
dent.  The  proposition  was  the  offspring  of  a  pre 
vailing  disposition,  in  a  numerous  party  in  Congress 
at  that  day,  to  augment,  in  every  possible  way,  the 
power  and  influence  of  the  executive  department, 
at  the  expense  of  the  popular  and  representative 
branch  of  the  government.  It  was  resisted  by 
Mr.  Madison  and  other  members  of  the  republican 
party,  as  a  departure  from  both  the  letter  and  spirit 
of  the  Constitution,  and  was  finally  rejected  by  a 
decisive  vote.1 

1  In  the  course  of  the  debate,  roads,  more  than  in  all  other  cases  ? 

Mr.  Madison  said,  "  Where  is  the  The  subject  is  expressly  committed 

necessity    of  departing    from  the  to  legislative  determination  by  the 

principles  of  the   Constitution,  in  Constitution.   .   .   .   He  concluded 

respect    of  post-offices    and    post-  by  saying  there  did  not  appear  to 
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Another  circumstance  of  less  importance  intrin 
sically,  but  revealing  also  the  respective  political 
biases  of  the  two  parties,  occurred  at  a  later  period 
of  the  session.  In  the  bill  for  the  establishment  of 
a  mint,  which  came  down  from  the  Senate,  there 
was  a  provision,  that  a  representation  of  the  head  of 
the  President  for  the  time  being,  with  his  name  and 
the  numerical  order  of  his  succession  to  the  presi 
dency,  should  be  stamped  upon  each  of  the  gold 
and  silver  coins  of  the  United  States.  This  was 
considered  by  many  members  of  the  House  as  an 
unfitting  imitation  of  monarchical  usages ;  and  a 
motion  to  amend  the  bill  by  striking  out  the  pro 
posed  image  of  the  President  for  the  time  being, 
and  substituting  an  emblematic  figure  of  Liberty, 
was  carried  by  a  considerable  majority.  The 
amendment  of  the  House  was  promptly  and  em 
phatically  disagreed  to  in  the  Senate ;  and  the  bill, 
with  the  disagreement  of  the  Senate  to  the  proposed 
amendment,  immediately  returned  to  the  House. 
The  latter,  with  equal  spirit  and  determination, 
adhered  to  its  amendment ;  and  the  Senate,  deem 
ing  discretion  the  better  part  of  valor,  receded 
from  its  disagreement,  and  passed  the  bill  with  the 
amendment  of  the  House. 

The  progress  and  denouement  of  this  under-plot, 
not  destitute  of  political  significancy,  are  thus  re- 


be  any  necessity  for  alienating  the  tion." — Annals  of  Congress  (Sec- 
powers  of  the  House ;  and,  if  this  ond     Congress,     1791-1793),    pp. 
should    take    place,  it   would   be  238,  239. 
plainly  a  violation  of  the  Constitu- 
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lated  by  Mr.  Madison,  in  a  letter  of  the  28th  of 
March,  1792,  to  Governor  Lee,  of  Virginia :  — 

"  In  the  course  of  the  bill,  a  small  circumstance 
happened,  worthy  of  notice  as  an  index  of  political 
biases.  The  Senate  had  proposed  in  the  bill,  that 
on  one  side  of  the  coin  should  be  stamped  the  head 
of  the  President  for  the  time  being.  This  was  at 
tacked  in  the  House  of  Representatives  as  a  feature 
of  monarchy ;  and  an  amendment  agreed  to,  sub 
stituting  an  emblematic  figure  of  Liberty.  On  the 
return  of  the  bill  to  the  Senate,  the  amendment 
was  instantly  disagreed  to,  and  the  bill  sent  back  to 
the  House.  The  question  was  viewed,  on  account 
of  the  rapidity  and  decision  of  the  Senate,  as  more 
serious  than  at  first.  It  was  agitated  with  some  fer 
vor,  and  the  first  vote  of  the  House  confirmed  by  a 
larger  majority.  The  Senate  perceiving  the  temper 
of  the  House,  and  afraid  of  losing  the  bill,  as  well 
as  unwilling  to  appeal  in  such  a  controversy  to  the 
public  criticism,  departed  from  their  habitual  perse 
verance,  and  acceded  to  the  alteration  proposed." 

A  bill  for  regulating  the  election  of  President  and 
Vice-President  of  the  United  States  was  brought 
forward  at  an  early  period  of  the  session.  It  origi 
nated  in  the  Senate,  and  contained  a  provision 
declaring  on  whom  the  powers  of  President  should 
devolve  in  case  of  a  vacancy  in  the  offices  both 
of  President  and  Vice-President.  The  Constitution 
had  not  provided  definitively  for  so  remote  a  con 
tingency,  but,  instead  of  doing  so,  left  it  to  Congress 
"  to  provide  by  law  for  the  case  of  removal,  death, 
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resignation,  or  inability  both  of  the  President  and 
Vice-President,  declaring  what  officer  shall  then 
act  as  President ;  and  such  officer  shall  act  accord 
ingly,  until  the  disability  be  removed,  or  a  President 
shall  be  elected." 

This  subject  had  been  under  the  consideration 
of  the  House  of  Representatives  at  its  last  session, 
when  Mr.  Smith,  of  South  Carolina,  considering 
the  secretary  of  State  for  the  time  being  as  the  func 
tionary  on  whom  the  duties  of  President  would 
most  naturally  devolve  in  the  contingency  referred 
to,  proposed  a  legislative  declaration  to  that  effect. 
The  chief-justice,  the  secretary  of  the  treasury, 
the  president  pro  tempore  of  the  Senate,  and  the 
speaker  of  the  House  of  Representatives,  were  all 
successively  suggested,  in  the  course  of  the  debate, 
for  this  eventual  but  most  improbable  succession. 
In  consequence  of  the  great  diversity  of  opinion 
manifested,  not  unmixed  with  the  party  feelings  of 
the  day,  the  subject  was  postponed  for  the  future 
action  of  Congress. 

In  the  bill,  which  now  came  down  from  the  Sen 
ate,  it  was  provided,  that,  in  the  contemplated  con 
tingency,  "  the  president  of  the  Senate  pro  tempore* 
and  in  case  there  shall  be  no  president  of  the  Senate, 
then  the  speaker  of  the  House  of  Representatives, 
shall  act  as  President  of  the  United  States,  until 
the  disability  be  removed  or  a  President  shall  be 
elected."  This  provision  was  objected  to  in  the 
House,  on  the  ground  that  neither  the  president  of 
the  Senate  nor  the  speaker  of  the  House  of  Repre- 


AMENDMENT   OF   THE   HOUSE  DEFEATED.        223 

sentatives  were  officers  in  the  general  sense  in 
tended  by  the  Constitution ;  or,  if  they  were,  that 
the  proposed  devolution  of  the  Presidency  upon 
either  of  them  would  be  an  improper  blending  of 
legislative  and  executive  functions.  At  length, 
after  keeping  the  subject  under  consideration  for 
several  weeks,  the  provision  in  the  Senate  Bill  was, 
on  the  tenth  day  of  February,  1792,  stricken  out 
by  a  vote  of  the  House ;  and  the  secretary  of  State 
for  the  time  being  inserted  in  the  place  of  the  presi 
dent  of  the  Senate  and  the  speaker  of  the  House  of 
Representatives.  The  amendment  was  disagreed  to 
by  the  Senate ;  and  some  of  its  friends  in  the  House, 
not  considering  the  question  of  sufficient  practical 
importance  to  justify  a  protracted  and  heated  con 
troversy,  gave  way,  and  the  bill  was  passed  in  the 
form  in  which  it  came  from  the  Senate. 

That  this  decision  proceeded  mainly,  if  not  ex 
clusively,  from  feelings  of  personal  and  political 
enmity  to  the  gentleman  who  then  filled  the  office 
of  secretary  of  State,  and  the  jealousy  entertained  of 
him  by  the  friends  and  partisans  of  the  secretary  of 
the  treasury,  is  rendered  apparent  by  the  surviving 
memorials  of  the  time.  Colonel  Hamilton  himself, 
in  a  letter  to  a  friend  of  his,  of  nearly  contem 
poraneous  date  with  the  transaction,  acknowledged 
that  he  used  his  influence,  from  motives  of  personal 
and  political  opposition  to  Mr.  Jefferson,  to  defeat 
the  amendment  of  the  House,1  And  Mr.  Fisher 

1  See  his  letter  to  Colonel  Carrington  of  20th  May,  1792,  in  Hist.  Am 
Rep.,  vol.  iv.  p.  636. 
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Ames,  in  a  letter  written  three  days  after  the  event, 
exultingly  ascribes  the  action  of  the  Senate  to  a 
firm  determination  to  bar  him  out.  "  The  secretary 
of  State,"  he  says,  "  is  struck  out  of  the  bill  for 
the  future  Presidency,  in  case  of  the  two  first  offices 
becoming  vacant.  .  .  .  The  firmness  of  the  Senate 
kept  him  out.  " 1 


l  Life  and  Works  of  Fisher 
Ames,  vol.  i.  p.  114. 

One  is  puzzled,  at  first,  to  know 
why  such  a  persevering  opposition 
was  made  to  the  designation  of  the 
secretary  of  State  for  an  eventual 
succession,  which,  from  the  ex 
treme  improbability  of  the  double 
contingency  on  which  it  depended, 
no  one  believed  would  ever  be  cast 
upon  him.  It  was  asserted  in  the 
debate,  thafr,  according  to  the  doc 
trine  of  chances,  it  was  an  even 
chance  that  such  a  contingency 
would  not  happen  more  than  once 
in  eight  hundred  and  forty  years ; 
and,  in  point  of  fact,  it  has  never 
yet  happened  since  the  foundation 
of  the  Constitution.  The  great 
zeal  shown  to  prevent  the  secretary 
of  State  being  declared  in  the  line 
of  succession  to  so  remote  and 
shadowy  an  inheritance,  arose  from 
its  connection  with  another  ques 
tion  of  present  interest  and  feeling. 
It  was  the  pretension  of  the  secre 
tary  of  the  treasury  and  his  friends, 
that,  in  analogy  to  the  position  of 
the  first  lord  of  the  treasury  in 
the  English  cabinet,  he  ought  to 
be  considered  prime  minister  and 
head  of  the  cabinet  here.  A  legis 
lative  declaration  that  the  secretary 
of  State  should  succeed  to  the 
Presidency  in  the  event  of  a  double 


vacancy  in  the  offices  of  both 
President  and  Vice-President,  how 
ever  improbable  the  actual  occur 
rence  of  such  a  contingency,  would, 
it  was  thought,  operate  as  a  nega 
tive  to  this  pretension. 

The  pretension  itself  had  as  lit 
tle  to  support  it  in  English  prece 
dent  as  in  American  law ;  for  the 
duties  of  secretary  of  the  treasury 
here  correspond  specifically  to  those 
of  the  chancellor  of  the  exchequer 
in  England,  who  has  never  been 
considered  as  standing  in  the  scale 
of  official  precedence  above  a  sec 
retary  of  State.  On  the  contrary, 
the  secretary  of  State  there,  by  an 
established  and  well-understood 
rule  of  priority,  holds  an  official 
rank  superior  to  that  of  the  chan 
cellor  of  the  exchequer.  A  remark 
of  Mr.  Sherman,  in  the  course  of 
the  debate,  that  "  to  designate  any 
officer  as  possible  successor  to  the 
President  would  be  giving  him  too 
much  dignity,"  furnishes  at  once  the 
clew  to  the  zealous  and  persevering 
efforts  of  Colonel  Hamilton  and  his 
friends  to  defeat  the  designation  of 
the  secretary  of  State,  however 
natural  and  proper  the  designation 
might  be  in  itself,  and  with  refer 
ence  to  general  considerations  of 
political  fitness. 
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The  weighty  objections  to  the  arrangement  which 
was  made  under  the  influence  of  the  political 
interests  and  passions  of  the  day,  and  which  has 
been  since  left  undisturbed,  from  no  other  consid 
eration,  probably,  than  the  very  remote  and  spec 
ulative  character  of  the  contingency  for  which  it 
provides,  are  thus  clearly  and  strongly  stated  in  a 
letter  from  Mr.  Madison  to  Judge  Pendleton,  of 
the  21st  February,  1792:  — 

"  On  another  point,  the  bill  certainly  errs.  It 
provides,  that,  in  case  of  a  double  vacancy,  the 
executive  powers  shall  devolve  on  the  president 
pro  tempore  of  the  Senate,  and,  he  failing,  on  the 
speaker  of  the  House  of  Representatives.  The 
objections  to  this  arrangement  are  various.  1.  It 
may  be  questioned  whether  they  are  officers  in  the 
constitutional  sense.  2.  If  officers,  whether  both 
should  be  introduced.  3.  As  they  are  created  by 
the  Constitution,  they  would  probably  have  been 
there  designated,  if  contemplated  for  such  a  ser 
vice,  instead  of  being  left  to  legislative  discretion. 
4.  Either  they  will  re  tarn  their  legislative  stations, 
and  their  incompatible  functions  will  be  blended ; 
or  the  incompatibility  will  supersede  those  stations, 
and  those  being  the  substratum  of  the  adventitious 
functions,  they  must  fail  also.  The  Constitution 
says,  '  Congress  may  declare  what  officer,  £c.  ; ' 
which  seems  to  make  it  not  an  appointment  or 
translation,  but  an  annexation  of  one  office  or  trust 
to  another  office.  The  House  of  Representatives 
proposed  to  substitute  the  secretary  of  State,  but 

VOL.  III.  15 
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the  Senate  disagreed ;  and,  there  being  much 
delicacy  in  the  matter,  it  was  not  pressed  by  the 
former." 

Among  the  measures  of  general  interest  adopted 
during  the  present  session  of  Congress  were  an  act 
to  provide  for  the  national  defence,  by  establishing 
a  uniform  militia  throughout  the  United  States ; 
and  another,  prescribing  the  mode  in  which  the 
militia  should  be  called  forth  to  execute  the  laws 
of  the  Union,  to  suppress  insurrections,  and  repel 
invasions.  But  a  military  measure  of  more  press 
ing  necessity  than  either  of  these  was  one  called 
for  by  the  disastrous  defeat  which  the  army,  under 
General  St.  Clair,  had  met  with  from  the  hostile 
Indians  of  the  North-west.  Three  additional  regi 
ments  of  regulars  were  provided  for,  which,  with 
the  number  already  in  the  field  or  authorized  by 
law,  raised  the  regular  force  for  the  protection  of 
the  Western  frontiers  to  somewhat  more  than  five 
thousand.  This  involved  a  large  addition  to  the 
current  national  expenditure,  and  with  it  a  corre 
sponding  increase  of  the  national  burdens. 

The  House  of  Representatives  had  already  called 
on  the  secretary  of  the  treasury  "for  such  in 
formation,  with  respect  to  the  finances  of  the 
United  States,  as  would  enable  them  to  judge  what 
additional  revenue  will  be  necessary  in  consequence 
of  the  increase  of  the  military  establishment."1 
But,  there  being  a  large  party  in  the  House  ac 
customed  to  the  guidance  and  willing  to  follow 

1  See  the  Annals  of  Congress  for  19th  Januarj,  1792. 
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the  lead  of  the  secretary  as  of  oracular  authority, 
a  motion  was  now  made  calling  on  him  "  for  his 
opinion  of  the  best  mode  for  raising  the  additional 
supplies."  This  motion  was  opposed  by  Mr.  Madi 
son,  Mr.  Fitzsimmons  of  Pennsylvania,  Mr.  Bald 
win  of  Georgia,  and  others,  on  the  ground  that  it 
was  a  dangerous  departure  in  principle  from  the 
constitutional  independence  of  the  legislature,  and 
a  virtual  abdication  of  the  power  of  originating 
money-bills,  which  the  Constitution  exclusively 
intrusted  to  the  House  of  Kepresentatives.  The 
proposition  was  warmly  sustained  by  Mr.  Ames, 
Mr.  Sedgwick,  and  Mr.  Murray  of  Maryland,  who 
derived  their  arguments  in  its  favor  mainly  from 
the  provisions  of  the  act  for  the  establishment  of 
the  treasury  department. 

Mr.  Madison  showed,  with  great  clearness  and 
force,  that  the  act  organizing  the  treasury  depart 
ment,  in  making  it  the  duty  of  the  secretary  to 
"  digest  and  prepare  plans  for  the  improvement 
and  management  of  the  revenue,"  furnish  "  esti 
mates,"  and  "  make  report  and  give  information  to 
either  branch  of  the  legislature  respecting  matters 
referred  to  him,"  contemplated  a  procedure  wholly 
different  from  that  proposed  in  the  present  instance. 
It  was  the  business  of  the  legislature  to  form  opin 
ions  and  settle  principles  with  regard  to  the  finan 
cial  policy  of  the  government.  To  enable  them  to 
do  this  with  full  knowledge  of  all  the  necessary 
data,  they  might  with  propriety  call  upon  the  sec 
retary  for  information,  for  estimates,  for  facts,  for 
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reports  of  the  condition  of  the  treasury ;  and 
having  declared,  in  the  form  of  resolutions,  the  prin 
ciples  and  conclusions  they  had  arrived  at  concern 
ing  the  policy  to  be  pursued,  it  would  then  again 
he  the  province  of  the  secretary,  if  required,  to 
prepare  and  report  plans  of  detail  for  carrying 
those  resolutions  into  effect.  But,  in  the  first  in 
stance,  to  call  upon  the  secretary  for  his  opinion  of 
the  best  policy  to  be  adopted,  was  to  reverse  this 
natural  and  constitutional  procedure,  to  render  the 
legislature  subordinate  to  the  executive,  and  to 
renounce  its  proper  duty  and  responsibility. 

So  powerful  and  unanswerable  was  this  view  of 
the  subject,  that,  on  the  first  day  of  the  discussion, 
there  appeared  to  be  a  decided  majority  of  the 
House  against  the  adoption  of  the  proposition. 
But,  on  the  following  day,  the  secretary  of  the 
treasury,  having  exerted  his  personal  influence 
with  members,  by  holding  out  the  threat  of  resig 
nation  if  the  proposition  should  not  be  adopted,  it 
was  finally  carried  by  a  very  close  vote,  —  thirty- 
one  to  twenty-seven.1 

1  It  seems  to  have  been  the  cult  to  reconcile  with  any  just  no- 
habit  of  Colonel  Hamilton  to  con-  tion  of  delicacy  or  candor, 
sider  every  opposition  to  measures  "  Mr.  Madison/'  he  says,  "  op- 
in  which  he  was  interested,  how-  posed  a  reference  to  me  to  report 
ever  bottomed  that  opposition  was  ways  and  means  for  the  Western 
on  principle  and  a  sense  of  public  expedition,  and  combated,  on  princi- 
duty,  as  proceeding  from  motives  pie,  the  propriety  of  such  references, 
of  personal  and  political  hostility  to  He  well  knew,  that,  if  he  had  pre- 
himself.  Of  Mr.  Madison's  course  vailed,  a  certain  consequence  would 
on  the  proposition  referred  to  in  the  have  been  my  resignation."  [The 
text,  he  permits  himself  to  speak  reader  may  well  ask  why  this 
with  a  license  of  imputation  dim-  should  have  been  the  consequence  ; 
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No  one  can  look  back  to  the  journals  of  Con 
gress  of  this  period,  without  being  struck  with  the 
dangerous  and  unconstitutional  accumulation  of  in 
fluence  and  power  in  the  head  of  the  treasury 
department,  by  the  practice  which  had  grown  up, 
under  the  dexterous  management  of  his  partisans, 
of  referring  to  him,  in  the  first  instance,  almost 
every  important  question  of  national  policy  for  his 
views,  and  the  indoctrination  of  the  legislature. 
It  amounted,  in  effect,  to  transferring  to  him  the 
initiative  of  legislation. 

This  disposition  was  not  unfrequently  indulged 
at  the  expense  of  the  chief  executive  magistrate, 
as  well  as  of  the  legislature.  In  the  draught  of 
the  act  passed  by  the  first  Congress,  to  provide  for 
the  public  debt,  as  that  act  came  from  the  treasury 
department  and  even  as  it  was  sanctioned  by  the 
committee,  a  clause  was  contained,  empowering  the 
secretary  of  the  treasury,  of  his  own  independent 
action,  to  make  and  apply  the  loan  of  twelve  mil 
lions  of  dollars  therein  authorized ;  and  when  an 
amendment  was  moved  by  Mr.  Madison,  to  strike 
out  the  independent  power  given  to  the  secretary, 


or  if  Colonel  Hamilton  chose   to  Measures    of  counteraction    were 

make    it    so,    why    Mr.    Madison  adopted ;   and,  when  the  question 

should  have  been  deterred  by  it  was  called,  Mr.  Madison  was  con- 

from  pursuing  his  convictions   of  founded  to  find  characters  voting 

public  duty  and  propriety.]    "  Lay-  against  him,  whom  he  had  counted 

ing    aside    his    usual   caution,   he  upon  as  certain." — See  letter  of  A. 

boldly  led  his  troops,  as  he  ima-  Hamilton  to  Colonel  Carrington,  of 

gined,  to  certain  victory.     He  was  20th  May,  1792,  in  Hist.  Am.  Rep., 

disappointed.       Though      late,     I  vol.  iv.  pp.  527,  528. 
became   apprised   of   the    danger. 
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and  to  insert  in  lieu  of  it,  that  the  President  be 
authorized  to  cause  that  sum  to  be  borrowed  on 
behalf  of  the  United  States,  and  placing  the  other 
arrangements  connected  with  the  subject  under  his 
constitutional  direction  and  control  as  chief  of  the 
executive  department,  the  amendment  met  with 
earnest  resistance  from  several  of  the  partisans  of 
the  treasury,  though  it  finally  prevailed  by  the 
vote  of  the  House.1  On  the  recent  occasion  of 
the  resolution  above  referred  to,  calling  upon  the 
secretary  of  the  treasury  for  information  respecting 
the  finances  of  the  United  States,  a  motion  of  Mr. 
Fitzsimmons  to  amend  the  resolution,  by  "  request 
ing  the  President  to  cause  the  information  to  be 
laid  before  the  House,"  met  with  an  unceremonious 
negative.2 

The  resolution  calling  upon  the  secretary  for  his 
opinion  of  the  best  mode  of  raising  the  additional 
supplies,  rendered  necessary  by  the  Indian  war, 
having  been  adopted,  that  officer  now  presented  a 
scheme  of  finance,  remodelling  the  whole  system 
of  existing  duties  on  foreign  merchandise,  in  con 
formity  to  a  report  recently  made  by  him,  which 
had  for  its  special  object  the  encouragement  of  do 
mestic  manufactures.  The  bill  passed  by  Congress 
was  framed  in  pursuance  of  his  recommendations, 
and  presented  a  motley  and  heterogeneous  aspect 
in  attempting  to  combine  incongruous  objects. 
Drawbacks,  exemptions  from  duty,  and  allowances 

1  See  Annals  of  Congress  (First  2  See  Jefferson's  Writings,  vol. 

Congress,  1789-1791),  p.  1639.  iv.  p.  458. 
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to  be  paid  out  of  the  treasury  to  favored  branches 
of  industry,  were  huddled  together  in  a  bill  for 
raising  revenue,  with  impositions  and  augmenta 
tions  of  duty  intended  to  bring  money  into  the 
treasury ;  and  although  the  special  occasion  and 
purpose  of  the  bill,  as  proclaimed  by  its  title,  was 
to  raise  additional  supplies  for  the  protection  of  the 
frontiers  against  Indian  hostilities,  the  general  mass 
of  duties  imposed  by  it  was,  in  compliance  with 
the  secretary's  recommendation,  made  permanent 
and  of  co-equal  duration  with  any  portion  of  the 
public  debt.  A  proposition  to  change  this  last  fea 
ture,  and  to  limit  the  duration  of  the  bill  to  the 
particular  exigency  which  gave  birth  to  it,  failed 
only  by  the  rule  of  the  House,  which  allows  the 
speaker  a  vote,  when,  by  casting  it  with  the  mi 
nority,  he  can  produce  an  equal  division  of  the 
House.1 

Of  the  report  of  the  secretary  of  the  treasury 
on  the  subject  of  manufactures,  a  further  notice  is 
demanded,  not  only  by  the  general  interest  of  its 
contents,  but  by  the  high  importance  of  a  question 
discussed  in  it,  affecting  the  whole  range  of  the 
constitutional  powers  of  the  government.  A  reso 
lution  adopted  by  the  House  of  Representatives  on 
the  15th  of  January,  1790,  at  the  commencement 
of  the  second  session  of  the  first  Congress,  had 
referred  it  to  the  secretary  of  the  treasury  to  pre- 

1  The  vote  of  the  House  on  the  with  the  minority,  made  an  equal 
proposition  was  32  ayes  to  31  nays.  division,  and  thereby  defeated  the 
The  speaker  (Trumbull)  voting  proposition. 
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pare  and  report  a  plan  or  plans  for  the  encourage 
ment  and  promotion  of  such  manufactories  as  will 
tend  to  render  the  United  States  independent  of 
other  nations  for  essential,  particularly  military, 
supplies,  as  recommended  in  the  speech  of  the 
President  at  the  opening  of  the  session.  Nearly 
two  years  had  elapsed,  when,  on  the  5th  day  of 
December,  1791,  the  secretary  laid  before  the 
House  the  report  which  had  been  prepared  by  him 
in  pursuance  of  this  resolution.  Of  all  his  official 
reports,  it  is  perhaps,  for  enlarged  views  of  public 
policy  as  well  as  for  subtle  and  profound  disquisi 
tion,  the  most  distinguished. 

To  the  preliminary  discussion  of  general  prin 
ciples,  which  forms  nearly  two-thirds  of  the  report, 
and  in  the  course  of  which  he  sets  forth,  with  great 
clearness  and  perspicacity,  the  advantages  of  a  di 
versified  system  of  national  industry,  and  of  the 
reciprocal  dependence  of  agriculture,  manufactures, 
and  commerce,  it  would  be  difficult  to  take  any 
just  exception.  But,  when  he  comes  to  treat  of  the 
means  by  which  the  establishment  of  manufactures 
is  to  be  promoted,  he  is  betrayed,  by  his  habitual 
admiration  of  British  example  (long  since  re 
nounced  by  Britain  herself),  into  recommendations, 
not  only  questionable  in  the  view  of  general  prin 
ciples  and  a  sound  philosophy,  but  inconsistent 
with  the  republican  genius  and  limited  nature  of 
the  government  of  the  United  States.  Under  the 
influence  of  this  bias,  the  instrumentality  chiefly 
relied  on  by  him  for  the  introduction  of  manufac- 
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tures  was  that  of  'bounties.  Where  to  find,  in  the 
Constitution  of  the  United  States,  an  authority  for 
the  employment  of  this  invidious  agency,  was  the 
problem  next  to  be  solved. 

The  secretary  does  not  hesitate  to  find  it  in  the 
first  clause  of  the  enumeration  of  the  powers  of 
Congress,  which  authorizes  the  "  laying  of  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts  and 
provide  for  the  common  defence  and  general  wel 
fare  of  the  United  States  ;  "  and  boldly  pronounces 
that  the  Constitution  leaves  it  to  the  discretion  of 
the  legislature  to  determine  wrhat  objects  are  con 
nected  with  the  general  welfare,  and  that  "  whatever 
concerns  the  general  interests  of  learning,  of  agri 
culture,  of  manufactures,  and  of  commerce,  are 
within  the  sphere  of  the  national  councils,  as  far  as 
regards  an  application  of  money."  A  construction 
which,  by  a  single  stroke  of  the  pen,  at  once  oblit 
erates  and  annuls  the  specific  enumeration  of  the 
powers  of  Congress,  and  revolutionizes  the  whole 
character  of  the  government  as  one  of  limited  and 
defined  authority,  could  not  but  startle  and  arouse 
the  anxious  attention  of  the  friends  of  the  Consti 
tution. 

Mr.  Madison  thus  earnestly  expressed  his  senti 
ments  on  the  occasion,  in  a  letter  of  the  21st  of 
January,  1792,  to  Judge  Pendleton,  when  trans 
mitting  to  him  by  mail  a  part  of  the  secretary's 
report,  in  anticipation  of  a  private  conveyance  for 
the  whole,  which  was  of  too  much  bulk  for  the 
mail-bag  of  that  day.  "  Not  having  yet  succeeded,' 


234  LIFE  AND   TIMES  OF  MADISON. 

he  says,  "  in  finding  such  a  conveyance,  I  send  you 
a  part  of  the  report  in  a  newspaper,  which  broaches 
a  new  constitutional  doctrine  of  vast  consequence, 
and  demanding  the  serious  attention  of  the  public. 
I  consider  it  myself  as  subverting  the  fundamental 
and  characteristic  principle  of  the  government ; 
as  contrary  to  the  true  and  fair,  as  well  as  the  re 
ceived,  construction ;  and  as  bidding  defiance  to  the 
sense  in  which  the  Constitution  is  known  to  have 
been  proposed,  advocated,  and  adopted."  He  had 
already  expressed  himself,  with  like  energy  of  con 
viction,  in  a  letter  of  the  1st  of  January,  1792,  to 
Governor  Lee,  of  Virginia.  "  What  think  you," 
said  he,  "  of  the  commentary  on  the  terms  '  general 
welfare '  ]  The  Federal  government  has  been  hith 
erto  limited  to  the  specified  powers  by  the  greatest 
champions  for  latitude  in  expounding  those  powers. 
If  not  only  the  means,  but  the  objects,  are  unlim 
ited,  the  parchment  had  better  be  thrown  at  once 
into  the  fire." 

Mr.  Madison  did  not  confine  the  expression  of 
his  opinions,  on  a  question  of  such  vital  magnitude, 
to  his  private  correspondence.  He  availed  himself 
of  the  discussion,  which  occurred  in  the  House  of 
Representatives  a  few  days  afterwards,  on  the  bill 
for  the  encouragement  of  the  cod-fisheries,  to  enter 
his  solemn  and  public  protest  against  a  doctrine 
resting  on  premises  so  fallacious,  and  fraught  with 
consequences  so  dangerous  and  subversive. 

"  This,  sir,  [the  proposition  of  a  bounty,]  raises," 
he  said,  "  the  important  and  fundamental  question, 
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whether  the  general  terms  which  have  been  cited 
are  to  be  considered  a  sort  of  caption  and  general 
description  of  the  specified  powers,  and  giving  no 
further  power  than  what  is  contained  in  the  specifi 
cation,  or  as  an  abstract  and  indefinite  delegation 
of  power,  extending  to  all  cases  whatever,  —  to 
all  such,  at  least,  as  will  admit  an  application  of 
money,  which  is  giving  as  much  latitude  as  any 
government  could  well  desire.  I  believe  that  those 
who  proposed  the  Constitution  conceived,  —  and  it 
is  well  known,  and  more  material  to  observe,  that 
those  who  ratified  the  Constitution  conceived, — 
that  this  is  not  an  indefinite  government,  deriving 
its  powers  from  the  general  terms  prefixed  to  the 
specified  powers;  but  a  limited  government,  tied 
down  to  the  specified  powers,  which  explain  and 
define  the  general  terms. 

"  The  gentlemen  who  contend  for  a  contrary 
doctrine  are  surely  not  aware  of  the  consequences 
which  flow  from  it,  and  which  they  must  admit,  or 
give  up  their  doctrine.  It  will  follow,  in  the  first 
place,  that,  if  the  terms  be  taken  in  the  broad  sense 
they  maintain,  the  particular  powers,  afterwards  so 
carefully  and  distinctly  enumerated,  would  be  with 
out  any  meaning,  and  must  go  for  nothing.  It 
would  be  absurd  to  say,  first,  that  Congress  may  do 
what  they  please,  and  then  that  they  may  do  this 
or  that  particular  thing.  After  giving  Congress 
power  to  raise  money,  and  apply  it  to  all  purposes 
they  may  pronounce  necessary  to  the  general  wel 
fare^  it  would  be  absurd,  to  say  the  least,  to  super- 
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add  a  specific  power  to  raise  armies,  provide  fleets, 
&c.,  &c." 

"It  is  to  be  recollected,  that  the  terms  '  common 
defence  and  general  welfare/  as  here  used,  are  not 
novel  terms,  first  introduced  into  this  Constitution. 
They  are  terms  familiar  in  their  construction,  and 
well  known  to  the  people  of  America.  They  are 
repeatedly  found  in  the  old  Articles  of  Confedera 
tion;  where,  although  they  are  susceptible  of  as 
great  a  latitude  as  can  be  given  them  by  the  con 
text  here,  it  was  never  supposed  or  pretended  that 
they  conveyed  any  such  power  as  is  now  assigned 
to  them.1  On  the  contrary,  it  was  always  consid 
ered  as  clear  and  certain,  that  the  old  Congress 
was  limited  to  the  enumerated  powers,  and  that 
the  enumeration  limited  and  explained  the  general 
terms.  I  ask  the  gentlemen  themselves  whether  it 
was  ever  supposed  or  suspected  that  the  old  Con 
gress  could  give  away  the  money  of  the  States  in 
bounties,  to  encourage  agriculture,  or  for  any  other 
purpose  they  pleased. 

"  There  are  consequences,  sir,  still  more  exten 
sive,  which,  as  they  follow  clearly  from  the  doc 
trine  combated,  must  either  be  admitted,  or  the 
doctrine  must  be  given  up.  If  Congress  can  apply 
money  indefinitely  to  the  general  welfare,  and  are 

1  The  context  particularly  re-  curred  for  the  common  defence  and 

ferred  to  here,  in  which  these  terms  general  welfare,  and  allowed  by  the 

are  found  in  the  Articles  of  Confed-  United  States  in  Congress  assem- 

eration,  is  the  following :  —  bled,  shall  be  defrayed  out  of  a 

"All  expenses  of  war,  and  all  common  treasury." — Article  vm, 

other  expenses  that  shall  be  in-  first  clause. 
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the  sole  and  supreme  judges  of  the  general  welfare, 
they  may  take  the  care  of  religion  into  their  own 
hands ;  they  may  establish  religious  teachers  in 
every  State,  county,  and  parish,  and  pay  them  out 
of  the  public  treasury;  they  may  take  into  their 
own  hands  the  education  of  youth,  establishing,  in 
like  manner,  schools  throughout  the  Union ;  they 
may  undertake  the  regulation  of  roads  and  high 
ways  generally,  as  well  as  of  post-roads.  In  short, 
every  thing,  from  the  highest  object  of  State  legis 
lation  down  to  the  most  minute  object  of  police, 
would  be  thrown  under  the  power  of  Congress ;  for 
every  object  I  have  mentioned  would  admit  the 
application  of  money,  and  might  be  called,  if  Con 
gress  pleased,  provisions  for  the  general  welfare. 

"  In  fine,  sir,  without  going  further  into  the  sub 
ject,  which  I  should  not  have  touched  upon  but  for 
the  reasons  already  mentioned,  I  venture  to  declare 
it  as  my  opinion,  that,  were  the  power  of  Congress 
established  in  the  latitude  contended  for,  it  would 
subvert  the  foundation  and  transmute  the  very  na 
ture  of  the  limited  government  established  by  the 
people  of  America.  And  what  inferences  might 
be  drawn,  or  what  consequences  ensue,  from  such 
a  step,  it  is  incumbent  upon  us  all  well  to  con 
sider."1 

The  appeal  of  Mr.  Madison  to  the  good  sense 
and  intelligence  of  the  House,  produced  the  de 
sired  effect.  The  term  bounty,  which  had  been 
gratuitously  introduced  into  the  bill  that  came 

l  See  Annals  of  Congress  (Second  Congress,  1791-1793),  pp.  385-389. 
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down  from  the  Senate,  with  the  design,  doubt 
less,  of  operating  as  a  recognition  of  the  power 
contended  for  to  protect  favored  branches  of  indus 
try  by  absolute  bounties,  at  the  discretion  of  the 
government,  was  stricken  out ;  and  a  phraseology 
accurately  descriptive  of  the  nature  of  the  allow 
ance  made  —  as  "a  drawback  on  the  salt  used  in 
curing  fish  "  —  was  substituted.  As  thus  amended, 
Mr.  Madison,  with  two  of  his  colleagues  of  the 
Virginia  delegation,  voted  for  the  bill,  which  passed, 
by  a  large  majority,  in  its  amended  form.  Mr.  Jef 
ferson,  in  a  very  able  report  made  by  him  as  secre 
tary  of  State  the  year  before,  had  demonstrated  the 
meritorious  title  of  this  hardy  and  hazardous  branch 
of  American  enterprise  to  a  legitimate  public  en 
couragement.1 

1  See  his  report  of  2d  of  Febru-      (Commerce  and  Navigation),  pp. 
ary,  1791,  on  the  Fisheries,  in  the      8-22. 
American  State  Papers,  yol.  vn. 
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Secretary  of  the  Treasury  proposes  an  Extension  of  the  Funding  System, 
and  a  Further  Assumption  of  the  Debts  of  the  States  —  The  Latter 
Proposition  earnestly  opposed  by  Mr.  Madison,  and  finally  de 
feated  —  Debate  on  the  Operation  and  Practical  Results  of  the 
Funding  and  Banking  Systems  of  the  Secretary  —  TJieir  Demoral 
izing  Effects  freely  exposed  —  Admissions  of  Mr.  Ames  in  his  Private 
Correspondence  —  Letter  of  Mr.  Madison,  describing  the  Scenes  of 
Gambling  Speculation  they  had  engendered  —  Congress  adjourns  — 
Secretary  of  Treasury  irritated  by  the  Checks  which  some  of  his 
Favorite  Schemes  had  met  with  —  His  Denunciations  of  Mr.  Madison 
in  a  Long  and  Querulous  Letter  to  Colonel  Carrington  —  Illiberality 
and  Injustice  of  his  Accusations  —  Character  of  Mr.  Madison's  Mind, 
and  its  Superiority  to  Narrow  Party  Passions,  exhibited  in  Philo 
sophical  Speculations  on  the  General  Principles  of  Political  Science, 
contributed  by  him,  during  Session  of  Congress,  to  "  National  Gazette  " 
—  The  President  retains  the  Warmest  Affection  and  Esteem  for 
him  —  Consults  him  confidentially  with  regard  to  Retirement  from 
Office  at  end  of  his  First  Term  —  Interesting  Memorandum  of  these 
Conferences  by  Mr.  Madison  —  President  requests  him  to  prepare  a 
Valedictory  Address  for  him  —  Delicacy  which  marked  Mr.  Madison's 
Compliance  with  this  Request  —  Washington  ultimately  yields  to  the 
Earnest  Solicitations  of  Mr.  Madison  and  other  Friends,  and  the  Gen 
eral  Wish,  to  continue  in  Office  another  Term  —  Painful  Dissensions 
in  the  Cabinet  —  Open  Breach  between  Mr.  Jefferson  and  Colonel 
Hamilton — President  endeavors  to  Reconcile  them  —  Their  Respective 
Answers  to  his  Appeal  —  Uneasiness  of  the  President's  Situation  in 
creased  by  Symptoms  of  Popular  Opposition  to  the  Excise — Secre 
tary  of  the  Treasury,  to  whose  Department  the  Question  belonged, 
urges  the  President  to  issue  his  Proclamation,  denouncing  the  Penal- 
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ties  of  the  Law  against  Combinations  to  obstruct  the  Collection  of 
the  Tax  —  Proclamation  drawn  by  Colonel  Hamilton,  and,  after  an 
Amendment,  recommended  by  Mr.  Jefferson,  is  issued  in  the  Name 
and  under  the  Signature  of  the  President. 

THE  last  subject  of  general  interest  acted  upon, 
during  the  present  session  of  Congress,  was  the 
recommendation  of  the  secretary  of  the  treasury  to 
make  certain  supplemental  provisions  in  relation 
to  the  public  debt.  At  an  early  period  of  the  ses 
sion,  he  had  been  called  on  by  a  resolution  of  the 
House,  moved  by  one  of  his  friends,  to  lay  before 
Congress  a  statement  of  the  amount  subscribed  to 
the  stock  of  the  public  debt,  "  as  well  in  the  debts 
of  the  respective  States  as  in  the  domestic  debt  of 
the  United  States,  together  with  such  measures  as 
are,  in  his  opinion,  expedient  to  be  taken  on  the 
subject."  On  the  6th  of  February,  1792,  he  made 
his  report ;  of  which  the  leading  recommendations 
were  to  allow  further  time  for 'a  subscription  of  the 
domestic  debt  of  the  United  States,  on  the  same 
terms  as  those  offered  by  the  original  Funding 
Act,  and  to  authorize  a  further  assumption  of  the 
debts  of  the  individual  States  to  their  full  amount. 
The  first  assumption  had  been  limited  to  twenty- 
one  and  a  half  millions  of  dollars,  which  was  now 
estimated  to  be  four  millions  short  of  their  whole 
amount.  Both  of  these  recommendations,  with  cer 
tain  subsidiary  provisions,  were  earnestly  pressed 
by  the  secretary  on  the  attention  of  Congress. 

The  consideration  of  the  report  naturally  brought 
under  review  the  general  character  and  operation 
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of  the  funding  system,  as  originally  proposed  and 
adopted.  Its  principles  and  effects  were  very 
boldly  and  ably  canvassed  by  Mr.  Findley  of  Penn 
sylvania,  Mr.  Mercer  of  Maryland,1  Mr.  Giles  of 
Virginia,  and  Mr.  Baldwin  of  Georgia.  Its  de 
fence  devolved  mainly  on  Mr.  Ames  and  Mr.  Gerry 
of  Massachusetts.  Mr.  Madison  took  no  part  in 
the  general  discussion,  having  fully  expressed  his 
views  when  the  system  was  originally  presented, 
but  confined  himself  now  to  an  earnest  protest 
against  any  further  assumption  of  the  debts  of  the 
States. 

"  A  great  deal  had  been  said,"  he  observed,  "  to 
prove  that  the  general  government  is  under  obliga 
tion  to  provide  for  the  debts  of  the  individual  States. 
The  gentlemen  who  maintain  this  opinion  have  not 
shown  that  the  creditors  themselves  ever  enter 
tained  an  idea  that  they  should  look  to  the  United 
States  for  the  payment  of  those  debts.  It  is  not 
pretended  that  the  new  Constitution  varies  the 
situation  of  the  creditors.  They  stand  precisely 
on  the  same  ground  they  did  under  the  old  Con 
federation.  .  .  .  He  denied  that  the  first  assump 
tion  had  been  generally  approved  or  acquiesced  in, 
and  adverted  to  the  proceedings  and  resolutions  of 
the  State  of  Virginia  on  the  subject.  Papers  are 

1  Mr.  Mercer,  in  animadverting  course  of  his  remarks  maintained 

on  the  irredeemability  of  the  public  the  thesis,  —  which  we  have  seen 

debt  under  the   provisions   of  the  (ante,  pp.  119, 120)  was  broached  by 

Funding  Act,  denied  the  power  of  Mr.  Jefferson  two  or  three  years 

Congress  thus  to  tie  up  the  hands  before,  —  that  by  natural  right  one 

of  their  successors  ;    and    in    the  generation  cannot  bind  another. 

VOL.  III.  16 
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on  the  table  to  show  the  truth  of  what  is  now 
asserted.  He  was  sorry  to  find  that  no  more  atten 
tion  had  been  paid  to  them.  He  then  noticed  the 
returns  of  imports  and  exports  from  the  several 
States,  to  show  the  unequal  operation  of  the  as 
sumption  as  it  affects  those  States, — particularly 
Virginia,  who  pays  so  great  an  over-proportion  of 
interest  on  the  debts  of  some  of  the  States." 1 

The  proposition  to  assume  the  residue  of  the 
debts  of  the  States  was,  on  taking  the  question,  re 
jected  by  a  vote  of  twenty-nine  against,  to  twenty- 
six  for  it.  The  other  suggestions  of  the  secretary 
were,  with  some  modifications,  adopted,  and  em 
bodied  in  an  act  "  supplementary  to  the  act  making 
provision  for  the  debt  of  the  United  States."  There 
was  one  provision,  however,  introduced  into  the 
act,  which,  it  appears  from  a  letter  of  the  secretary 
to  a  friend,  was  regarded  by  him  with  particular 
displeasure  ;  as  implying  that  the  public  money  had 
been,  or  might  be,  unfaithfully  applied  to  support 
the  public  debt  at  artificial  prices  in  favor  of  spec 
ulators.2 

The  provision  complained  of  was  to  this  effect : 
"  that  all  future  purchases  of  the  public  debt,  on 
account  of  the  United  States,  shall  be  made  at  the 
lowest  price  at  which  the  same  can  be  obtained  by 
open  purchase ;  or  by  receiving  sealed  proposals,  to 
be  opened  in  the  presence  of  the  commissioners 

1  Annals  of  Congress  (Second      of  26th  May,  1792,  in  Hist.  Am. 
Congress,  1791-1793),  p.  531.  Eep.,  vol.  iv.  pp.  520-540. 

2  Letter  to  Colonel  Carrington 
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and  the  persons  making  such  proposals."  The 
assertion  had  been  made  in  the  newspapers  of 
the  day,  and  was  repeated  by  a  distinguished  mem 
ber,1  on  the  floor  of  the  House,  that  "  agents  for 
the  treasury  department  have  gone  into  the  market, 
and  given  higher  prices  for  stock  than  individuals 
purchased  at."  To  establish  by  authority  of  law  a 
general  rule  for  all  transactions  of  the  kind  was, 
doubtless,  deemed  by  Congress  the  proper  security 
against  the  possibility  of  such  abuses,  now  or  here 
after. 

With  this  act  closed,  on  the  8th  of  May,  1792, 
the  first  session  of  the  second  Congress.  The  ad 
journment  was  to  the  first  Monday  of  November 
following.  The  debates  of  the  session  had  been 
marked  by  a  tone  of  great  independence  and  free 
dom  in  opposition  to  the  policy  of  the  secretary  of 
the  treasury.  His  funding  and  banking  systems, 
by  the  mania  of  speculation  and  stock-jobbing  they 
engendered,  had  already  borne  such  evil  fruits  in 
the  extensive  demoralization  of  society,  and  the 
general  derangement  of  the  ordinary  pursuits  of 
industry,  as  greatly  to  intensify  the  feelings  of  aver 
sion  with  which  they  were  originally  regarded.  A 
member  of  Congress,  referring  in  debate  to  the 
practical  effects  of  the  funding  system,  thus  char 
acterized  its  operation :  "It  has  introduced  the 
most  extravagant  combinations  ;  promoted  fictitious 
credits  ;  and,  by  giving  a  facility  to  stock-jobbing 

1  Colonel  Mercer  of  Maryland.  —  See  Annals  of  Congress  (Second 
Congress),  p.  353. 
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in  all  its  various  forms,  has  become  an  enormous 
and  ruinous  snare.  It  has  occasioned  many  of  the 
most  enterprising  characters  to  desert  the  useful 
paths  of  industry.  Dissipation,  gambling,  extrava 
gant  projects,  and  extravagant  modes  of  life,  are 
promoted  to  such  a  degree  as  to  be  ruinous  to  our 
morals  and  degrading  to  our  national  character."1 

The  private  correspondence  of  the  times  bears 
ample  testimony  to  the  truth  of  this  picture. 
Even  Mr.  Ames,  one  of  the  most  devoted  partisans 
of  the  secretary  and  a  zealous  supporter  of  his  pol 
icy,  writes  to  a  friend  as  early  as  the  23d  January, 
1792,  "  The  mad  bank-schemes  of  New  York  pro 
duce  ill  effects.  Sober  people  are  justly  scared  and 
disgusted  to  see  the  wild  castle-builders  at  work. 
It  gives  a  handle  to  attack  the  government."  2 

Mr.  Madison,  in  a  letter  to  Judge  Pendleton  of 
the  25th  of  March,  1792,  thus  writes :  "  The  gam 
bling  system,  which  has  been  pushed  to  such  an 
excess,  is  beginning  to  exhibit  its  explosions.  D — r 
of  New  York,  the  prince  of  the  tribe  of  specula 
tors,  has  just  been  a  victim  to  his  enterprises,  and  in 
volves  an  unknown  number,  to  an  unknown  amount, 
in  his  fate.  It  is  said  by  some,  that  his  operations 
have  extended  to  several  millions  of  dollars ;  that 
they  have  been  carried  on  by  usurious  loans  from 
three  to  six  per  cent  per  month ;  and  that  every 
description  and  gradation  of  persons,  from  the  church 

1  Speech    of  Mr.    Findley  of  2  See  Fisher  Ames's  Life  and 

Pennsylvania,  Annals  of  Congress       Correspondence,  rol.  i.  p.  111. 
(Second  Congress),  p.  623. 
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to  the  stews,  are  among  the  dupes  of  his  dexterity 
and  the  partners  of  his  distress."  And  again,  in  a 
letter  of  the  9th  of  April,  he  adds,  "  New  York 
continues  to  be  a  scene  of  bankruptcies,  resulting 
from  D — r's  fate  and  the  fall  of  the  stocks.  Every 
day  exhibits  new  victims,  and  opens  new  scenes 
of  usury,  knavery,  and  folly.  If  the  stock  should 
not  be  artificially  revived,  it  is  suspected  that  the 
ensuing  week  will  be  a  very  trying  one  to  this 
city." 

To  propose,  in  the  midst  of  such  scenes,  an  ex 
tension  of  the  system  which  had  produced  them, 
argued  great  boldness,  if  not  temerity,  on  the  part 
of  the  secretary,  and  awakened  a  corresponding 
energy  of  opposition  on  the  part  of  those  who  dis 
approved  his  policy.  We  have  seen  his  recom 
mendation  of  an  additional  assumption  of  the  State 
debts  firmly  rejected ;  his  new  gloss  of  the  Consti 
tution,  with  regard  to  an  unlimited  power  of  raising 
and  applying  the  public  money,  repudiated  by  a 
solemn  vote  of  the  House,  in  the  case  of  bounties ; 
his  favorite  scheme,  of  making  the  Tax  Bill  perma 
nent,  carried  only  by  the  vote  of  the  speaker, 
producing  an  equal  division  of  the  House  on  a 
proposition  of  amendment ;  and  a  motion  to  refer 
a  certain  class  of  legislative  inquiries  to  himself, 
in  which  he  exerted  an  active  personal  influence, 
barely  sustained  by  a  meagre  majority.  These  un 
wonted  checks  and  admonitions,  superadded  to  the 
overruling  of  his  opinion  on  .the  Representation  Bill 
by  the  President,  appear  to  have  left  his  mind,  at 
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the  close  of  the  session,  in  a  sore  and  ulcerated 
condition. 

He  unburthened  his  complaints  to  a  friend  in  a 
letter  of  a  very  extraordinary  character,  which  has 
recently  been  given  to  the  public,1  and  in  which  he 
makes  Mr.  Madison  the  special  object  of  his  de 
nunciations.  The  letter  was  addressed  to  Colonel 
Carrington  of  Virginia,  on  the  26th  May,  1792,  and 
has  been  heretofore  incidentally  alluded  to.  A  more 
particular  notice  of  it  seems  to  be  called  for  here,  as 
belonging  to  the  history  of  the  times,  and  essential  to 
a  just  appreciation  of  the  characters  of  the  parties, 
the  accused  and  the  accuser.  He  sets  out  with  an 
emphatic  declaration  of  his  conviction,  that  "  Mr. 
Madison,  co-operating  with  Mr.  Jefferson,  is  at  the 
head  of  a  faction  hostile  to  me  and  my  administra 
tion,  and  actuated  by  views,  in  my  judgment,  sub 
versive  of  the  principles  of  good  government,  and 
dangerous  to  the  union,  peace,  and  happiness  of 
the  country." 

The  several  counts  of  this  indictment  are  founded 
upon  the  opposition  of  Mr.  Madison  to  the  funding 
system,  and  the  assumption  of  the  State  debts ;  his 
alleged  patronage  of  the  doctrine,  that  one  genera 
tion  cannot  bind  another,  and  that  Congress  was, 
therefore,  at  liberty  to  disregard  the  public  faith 
pledged  in  the  Funding  Act ;  his  participation  in 
inducing  Freneau  to  establish  a  political  journal  at 
Philadelphia;  his  opposition  to  the  call  upon  the 
secretary,  at  the  late  session  of  Ccngress,  for  his 

1  By  his  son  and  biographer,  in  Hist.  Am.  Rep.,  vol.  iv.  pp.  520-540. 
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opinion  of  the  best  mode  of  raising  supplies  for  the 
Indian  war ;  the  support  given  by  him  to  the  pro 
vision  in  the  supplementary  act,  requiring  purchases 
of  the  public  debt,  on  account  of  the  United  States, 
to  be  made  at  the  lowest  market  price;  and,  finally, 
a  very  vague  and  shadowy  charge,  about  tampering 
with  one  of  the  President's  messages  relative  to 
weights  and  measures,  which  seems  to  have  been 
thrown  in  as  a  sort  of  makeweight. 

With  regard  to  these  alleged  misdemeanors  of 
Mr.  Madison,  those  of  them  which  were  founded 
in  fact  have  been  shown  to  be  justified,  as  to  their 
motives  at  least,  by  the  high  grounds  of  public 
principle,  on  which,  in  each  instance,  Mr.  Madison 
placed  his  conduct  and  decision.  There  they  may 
be  securely  left  to  speak  for  themselves  to  succes 
sive  generations.  The  only  one  of  the  specifications 
in  the  indictment,  which  could  be  considered  as 
attaching  serious  reproach  to  his  character  as  a 
statesman,  —  the  imputed  patronage  of  a  dangerous 
and  disorganizing  dogma,  affecting  the  sanctity  of 
public  obligations,  —  was  wholly  destitute  of  foun 
dation,  and  contradicted  directly  by  an  authentic 
record  of  Mr.  Madison's  well-considered  opinions, 
sustained  by  the  ablest  and  most  conclusive  reason 
ings.1 

What  specially  demands  notice,  in  this  diatribe 
of  Colonel  Hamilton  against  Mr.  Madison,  is  his 
free  ascription  of  unworthy  personal  motives  to  the 
conduct  of  a  distinguished  political  opponent,  whose 

1  See  ante,  chap.  XL.  pp.  119-122. 
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great  offence  consisted  in  his  not  being  able  con 
scientiously  to  support  the  measures  and  policy  of 
the  treasury  department.  A  "  spirit  of  rivalry," 
"  personal  and  political  animosity,"  "  unfriendly  in 
trigues,"  "  a  variety  of  circumstances  which  left  Mr. 
Madison  a  very  discontented  and  chagrined  man," 
"  feelings  of  personal  mortification,"  a  malignant 
design  "  to  subvert  the  head  of  the  treasury,  at  the 
risk  of  rendering  the  government  itself  odious,"  — 
these  were  the  imputations  heaped,  in  boundless 
and  vindictive  profusion,  on  the  head  of  an  enlight 
ened  statesman,  whose  sober  judgment  and  honest 
convictions  of  the  public  interests  would  not  per 
mit  him  to  approve  the  latitudinous  doctrines  and 
the  centralizing  schemes  of  the  secretary.  Re 
solved  to  wage  an  unsparing  war  on  those  who 
did  not  support  his  measures,  he  says  with  regard 
to  Mr.  Madison,  "  I  had  some  short  time  before  — 
subsequently  to  his  conduct  respecting  the  reference 
—  declared  openly  my  opinion  of  the  views  by  which 
he  was  actuated,  and  my  determination  to  consider 
and  treat  him  as  a  political  enemy." 

So  extraordinary  an  exhibition  of  passionate  in 
tolerance,  in  which  the  writer  does  not  even  spare 
some  of  his  political  friends,  —  whom  he  accuses, 
on  a  particular  occasion,  of  having  "  enlisted,  from 
various  motives  of  vanity,  self-importance,  &c., under 
the  banner  of  Mr.  Madison,"  —  does  not  give  the 
most  favorable  idea  of  his  justice,  candor,  or  mag 
nanimity.  He  seems,  indeed,  to  have  been  uncon 
sciously  drawing  his  own  portrait,  when,  in  the 
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same  letter,  speaking  of  Mr.  Jefferson,  he  says,  "1 
read  him  thus :  i  a  man  of  profound  ambition  and 
violent  passions/ '  But  of  Mr.  Madison,  distin 
guished  above  all  his  contemporaries,  who  acted 
a  conspicuous  part  on  the  public  stage  in  those 
stormy  times,  by  the  moderation  of  his  temper  and 
the  philosophical  serenity  of  his  understanding, 
what  could  have  afforded  a  color,  even,  for  the 
intemperate  and  uncharitable  invectives  we  have 
cited  ?  Endowed,  though  he  was,  with  strong  moral 
sensibilities,  and  entertaining  deep  and  earnest  polit 
ical  convictions  founded  on  reflection,  he  was  never 
theless,  by  the  amiableness  of  his  nature,  extremely 
averse  to  the  bitterness  and  violence  of  party  strife. 
He  was,  indeed,  not  a  party  man,  in  the  ordinary 
and  received  sense  of  the  term. 

We  have  seen,  that,  on  the  original  question  of 
the  excise  duty  on  distilled  spirits,  though  strongly 
opposed  to  it  on  general  principles,  he  yet  voted 
for  it,  under  a  paramount  sense  of  the  obligation 
of  providing  for  the  national  engagements,  and  in 
doing  so  separated  himself  from  the  political  party 
with  which  he  usually  acted.  During  the  late  ses 
sion  of  Congress,  he  again  separated  himself  from 
his  party  on  the  question  of  giving  encouragement 
to  the  cod-fisheries  as  a  branch  of  industry  con 
nected  with  the  national  defence,  when  the  bill  was 
freed  from  the  constitutional  objections  he  made  to 
it.  He  had  taken  no  leading  or  ambitious  share  in 
the  party  debates  of  the  session.  So  little  taste 
had  he  for  this  species  of  controversy,  that  he  was 
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silent,  except  when,  summoned  by  an  imperious 
sense  of  public  duty,  he  bore  his  testimony  against 
some  measure  which  he  believed  to  be  inconsistent 
with  the  Constitution,  or  dangerous  to  the  interests 
of  the  country ;  and  then  he  spoke  without  passion 
or  exaggeration,  but  with  the  solemn  earnestness  of 
conviction,  and  the  inherent  weight  and  dignity  be 
longing  to  his  character. 

It  is  a  remarkable  proof  of  his  freedom  from 
party  excitement,  as  well  as  of  the  habitual  elevation 
of  his  mind,  that  he  devoted  no  small  portion  of 
his  time,  during  the  agitated  scenes  of  this  session, 
to  abstract  speculations  on  the  general  principles  of 
political  science,  which  he  embodied  in  brief  arti 
cles  for  the  "  National  Gazette,"  imbued  with  the 
philosophical  spirit  of  Montesquieu  and  Aristotle, 
and  resembling,  in  condensation  of  thought  and  lan 
guage,  the  pregnant  chapters  of  those  great  political 
writers.  They  were  his  only  contributions  at  the 
time  to  the  press,  and  wholly  free  from  any  taint  of 
party  spirit.  They  are  in  a  small  compass,  monu 
ments  of  a  trained  and  comprehensive  statesman 
ship,  worthy  to  descend  to  posterity ;  and  as  such, 
in  order  to  afford  the  means  of  reference  to  them, 
we  subjoin  a  list  of  the  articles,  with  their  respec 
tive  subjects,  and  the  dates  of  their  appearance  in 
the  journal  in  which  they  were  published.* 


1.  Population  &  Emigration  21  Nov.  1791 

2.  Consolidation     ....    6  Dec.     „ 

3.  Public  Opinion  ....  19    „       „ 

4.  Money 19    „       „ 

5.  Money  again 22    „       „ 

6.  Government 2  Jan.  1792 


7.  Charters 19  Jan  1793 

8.  Parties 23    „      „ 

9.  British  Government      .     .  30    „      ,, 

10.  Universal  Peace   ....    2  Feb.    „ 

11.  Government  of  United  States  6    „      „ 

12.  Spirit  of  Government    .     .  20    »      » 
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The  unbounded  confidence  and  cordial  affection 
of  the  President,  of  which  Mr.  Madison  received  a 
renewed  and  most  signal  proof  at  this  time,  form 
a  most  striking  contrast  to  the  bitter  and  illiberal 
denunciations  of  the  secretary  of  the  treasury.  It 
is  well  known  with  what  extreme  reluctance  the 
President  had  quitted  his  retirement,  and  entered 
upon  the  cares  of  the  exalted  station  he  now  filled. 
His  desire  to  return  to  private  life,  strong  under  all 
circumstances,  was  now  greatly  increased  by  the  po 
litical  divisions  that  had  sprung  from  the  measures 
of  the  government,  and  by  the  dissensions  which 
had  appeared,  and  were  daily  becoming  more  mani 
fest,  among  the  members  of  his  cabinet.  He  had 
therefore  made  up  his  mind  to  decline  a  re-election ; 
and,  as  the  new  election  was  to  take  place  in  the 
autumn,  he  was  anxiously  considering  the  proper 
time  and  manner  of  making  known  his  intention. 
On  these  delicate  points  he  now  sought  the  counsel 
of  Mr.  Madison,  as  the  friend  on  whose  judgment 
and  fidelity  he  especially  relied. 

Of  the  deeply  interesting  conference  which  took 
place  on  the  occasion,  Mr.  Madison  made  a  full 
record  at  the  time.  As  the  paper  is  too  long  for 
entire  insertion  here,  we  must  content  ourselves 
with  such  extracts  from  it  as  will  convey  a  general 
idea  of  the  matter  and  spirit  of  the  conversation. 


13.  Republican  Distribution  of 

Citizens 5  Mar.  1792 

U   Fashion 22    „        „ 

15.  Property 29    „        „ 

16.  The  Union,  who  are  its  real 

Friends 2  April    „ 


17.  A  candid  State  of  Parties    25  Sept.  1792 

18.  Same  Subject  continued     26     „       „ 

19.  On  perpetual  Peace  (about  same  date). 

20.  Who  are  the  best  keepers 

of  the  People's  Liber 
ties      ,  ....  22  Dec.  1793 
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The  memorandum  bears  date  the  5th  day  of  May, 
1792,  and  commences  by  saying, — 

"  In  consequence  of  a  note  this  morning  from  the 
President,  requesting  me  to  call  on  him,  I  did  so ; 
when  he  opened  the  conversation  by  observing, 
that,  having  some  time  ago  communicated  to  me 
his  intention  of  retiring  from  public  life  on  the 
expiration  of  his  four  years,  he  wished  to  advise 
with  me  on  the  mode  and  time  most  proper  for 
making  known  that  intention.  He  had,  he  said, 
spoken  with  no  one  yet  on  those  particular  points  ; 
and  took  this  opportunity  of  mentioning  them  to 
me,  that  I  might  consider  the  matter,  and  give 
him  my  opinion  before  the  adjournment  of  Con 
gress,  or  my  departure  from  Philadelphia.  He 
had  forborne  to  communicate  his  intention  to  any 
other  persons  whatever,  but  Mr.  Jefferson,  Colonel 
Hamilton,  General  Knox,  and  of  late  to  Mr.  Ran 
dolph." 

After  detailing  some  other  observations  on  the 
part  of  the  President,  the  memorandum  pro 
ceeds,  — 

"  I  replied  that  I  would  revolve  the  subject  as 
he  desired,  and  communicate  the  result  before  my 
leaving  Philadelphia ;  but  that  I  could  not  but  yet 
hope  there  would  be  no  necessity  at  this  time  for 
his  decision  on  the  two  points  he  had  stated.  I 
told  him,  that,  when  he  did  me  the  honor  to  men 
tion  the  resolution  he  had  taken,  I  had  forborne  to 
do  more  than  briefly  express  my  apprehensions  that 
it  would  give  a  surprise  and  shock  to  the  public 
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mind,  being  restrained  from  enlarging  on  the  sub 
ject  by  an  unwillingness  to  express  sentiments  suf 
ficiently  known  to  him,  or  to  urge  objections  to 
a  determination  which,  if  absolute,  it  might  look 
like  affectation  to  oppose  ;  that  the  aspect  which 
things  had  been  latterly  assuming  seemed,  how 
ever,  to  impose  the  task  on  all  who  had  the  op 
portunity,  of  urging  a  continuance  of  his  public 
services;  and  that,  under  such  an  impression,  I 
held  it  a  duty,  not  indeed  to  express  my  wishes, 
which  would  be  superfluous,  but  to  offer  my  opin 
ion,  that  his  retiring  at  the  present  juncture  might 
have  effects  that  ought  not  to  be  hazarded." 

Mr.  Madison  added  many  other  remarks,  show 
ing  his  appreciation  of  the  great  sacrifice  General 
Washington  had  made  of  his  inclinations  as  a  man 
to  his  obligations  as  a  citizen  in  accepting  the  pres 
idency  ;  but  urged  that  reasons  of  a  like  kind  to 
those  which  had  induced  him  to  undertake,  still 
required  him  to  retain  for  some  time  longer  his 
present  station.  The  President  then  went  into  a 
more  explicit  disclosure  of  the  state  of  his  mind, 
observing,  — 

"  That  he  could  not  believe  or  conceive  himself 
anywise -necessary  to  the  successful  administration 
of  the  government ;  that,  on  the  contrary,  he  had 
from  the  beginning  found  himself  deficient  in  many 
of  the  essential  qualifications,  owing  to  his  inexpe 
rience  in  the  forms  of  public  business ;  ...  that 
the  fatigues  and  disagreeableness  of  his  situation 
were  in  fact  scarcely  tolerable  to  him ;  that  he  only 
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uttered  his  real  sentiments  when  he  declared,  that 
his  inclination  would  lead  him  rather  to  go  to  his 
farm,  take  his  spade  in  his  hand,  and  work  for 
his  bread,  than  remain  in  it ;  that  it  was  evident, 
moreover,  that  a  spirit  of  party  in  the  government 
was  becoming  a  fresh  source  of  difficulty,  and,  he 
was  afraid,  was  dividing  some  (alluding  to  the  sec 
retary  of  State  and  the  secretary  of  the  treasury) 
more  particularly  connected  with  him  in  the  ad 
ministration  ;f  that  there  were  discontents  among 
the  people,  which  were  also  showing  themselves 
more  and  more;  &c.,  &c." 

The  observations  of  the  President,  with  regard  to 
his  inexperience  in  matters  of  civil  administration, 
were  met  by  a  reference  to  the  general  satisfaction 
which  his  enlightened  and  impartial  judgment  had 
given;  and  Mr.  Madison,  then  adverting  to  what 
the  President  had  said  respecting  the  difficulties 
produced  by  the  new  party  divisions  that  had 
arisen,  made  the  following  answer,  which  we  re 
cord  in  the  words  of  the  memorandum :  — 

"With  respect  to  the  spirit  of  party,  that  was 
taking  place  under  the  operations  of  the  govern 
ment,  I  was  sensible  of  its  existence,  but  considered 
that  as  an  argument  for  his  remaining,  rather  than 
retiring,  until  the  public  opinion,  the  character  of 
the  government,  and  the  course  of  its  administra 
tion,  should  be  better  decided,  which  could  not  fail 
to  happen  in  a  short  time  under  his  auspices ;  that 
the  existing  parties  did  not  appear  to  be  so  formid 
able  to  the  government  as  some  had  represented; 
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that  in  one  party  there  might  be  a  few  who,  retain 
ing  their  original  disaffection  to  the  government, 
might  still  wish  to  destroy  it,  but  that  they  would 
lose  their  weight  with  their  associates  by  betraying 
any  such  hostile  purposes ;  that  although  it  was 
pretty  certain  that  the  other  were,  in  general,  un 
friendly  to  republican  government,  and  probably 
aimed  at  a  gradual  approximation  of  ours  to  a 
mixed  monarchy,  yet  the  public  sentiment  was  so 
strongly  opposed  to  their  views,  and  so  rapidly 
manifesting  itself,  that  the  party  could  not  long  be 
expected  to  retain  a  dangerous  influence ;  that  it 
might  reasonably  be  hoped,  therefore,  that  the  con 
ciliating  influence  of  a  temperate  and  wise  adminis 
tration  would,  before  another  term  of  four  years 
should  run  out,  give  such  a  tone  and  firmness  to 
the  government  as  would  secure  it  against  danger 
from  either  of  these  descriptions  of  enemies." 

The  objections  to  the  President's  retirement  were 
further  enforced  by  the  extreme  difficulty,  if  not 
impossibility,  of  selecting  at  the  present  time,  out 
of  the  several  names  most  conspicuous  in  the  pub 
lic  view,  a  successor  that  would  be  satisfactory  to 
the  nation.  The  memorandum  of  this  interview, 
recalling  so  many  august  and  imposing  recollec 
tions,  thus  concludes : — 

"  Without  appearing  to  be  any  wise  satisfied  by 
what  I  had  urged,  he  turned  the  conversation  to 
other  subjects ;  and,  when  I  was  withdrawing,  re 
peated  the  request,  that  I  would  think  of  the 
points  he  had  mentioned  to  me,  and  let  him  have 
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my  ideas  on  them  before  the  adjournment.  I  told 
him  I  would  do  so,  but  still  hoped  his  decision  on 
the  main  question  would  supersede  for  the  present 
all  such  incidental  questions." 

Three  days  afterwards,  on  the  9th  of  May,  Mr. 
Madison  had  another  interview  with  the  President, 
of  which  he  gives  the  following  account  in  a  mem 
orandum  of  that  date  :  — 

"Understanding  that  the  President  was  to  set  out 
the  ensuing  morning  for  Mount  Vemon,  I  called  on 
him,  to  let  him  know,  that,  as  far  as  I  had  formed 
an  opinion  on  the  subject  he  had  mentioned  to  me, 
it  was  in  favor  of  a  direct  address  of  notification  to 
the  public,  in  time  for  its  proper  effect  on  the  elec 
tion,  which,  I  thought,  might  be  put  into  such  a 
form  as  would  avoid  every  appearance  of  presump 
tion  or  indelicacy,  and  seemed  to  be  absolutely 
required  by  his  situation.  ...  I  added  that  if,  on 
further  reflection,  I  should  view  the  subject  in  any 
new  light,  I  would  make  it  the  occasion  of  a  letter; 
though  I  retained  my  hopes  that  it  would  not  yet 
be  necessary  for  him  to  come  to  any  decision  on  it. 
He  begged  that  I  would  do  so,  and  also  suggest 
any  matters  that  might  occur  as  proper  to  be  in 
cluded  in  what  he  might  say  to  Congress  at  the 
opening  of  their  next  session." 

On  the  25th  of  May,  Mr.  Madison,  being  then 
on  his  way  to  Virginia,  met  the  President  on  the 
road,  returning  to  Philadelphia,  when  the  latter 
handed  him  a  letter  from  himself,  dated  at  Mount 
Vernon,  the  20th  instant.  This  letter  having  been 
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already  given  to  the  public,1  it  is  only  necessary  to 
refer  to  it  in  very  general  terms.  It  begins  with 
saying,  "  As  there  is  a  possibility,  if  not  a  proba 
bility,  that  I  shall  not  see  you  on  your  return  home, 
or  if  I  should  see  you  that  it  may  be  on  the  road, 
and  under  circumstances  which  may  prevent  my 
speaking  to  you  on  the  subject  we  last  conversed 
upon,  I  take  the  liberty  of  committing  to  paper  the 
following  thoughts  and  requests.  I  have  not  been 
unmindful  of  the  sentiments  expressed  by  you  in 
the  conversation  just  alluded  to :  on  the  contrary,  I 
have  again  and  again  revolved  them  with  thought 
ful  anxiety,  but  without  being  able  to  dispose  my 
mind  to  a  longer  continuance  in  the  office  I  have 
now  the  honor  to  hold.  I  therefore  still  look  for 
ward,  with  the  fondest  and  most  ardent  wishes,  to 
spend  the  remainder  of  my  days,  which  I  cannot 
expect  to  be  long,  in  ease  and  tranquillity." 

He  then  reiterated  his  request,  that  Mr.  Madison 
would  think  of  the  proper  time  and  mode  of  an 
nouncing  his  intention  to  the  public,  and  that  he 
would  also  prepare  for  him  a  suitable  address  mak 
ing  the  annunciation.  He  added  a  further  request, 
that  Mr.  Madison,  if  the  measure  should  appear  to 
him  to  be  a  proper  one,  would  also  prepare  for  him 
a  valedictory  address  to  his  countrymen,  embodying 
such  counsels  and  reflections  as  should  seem  most 
appropriate  to  the  occasion ;  of  some  of  which  he 
gave  an  exceedingly  lucid  and  impressive  sketch, 
and  left  the  rest  to  the  judgment  of  his  friend. 

i  Sparks's  Washington,  vol.  xn.  pp.  382-385. 

VOL.  III.  17 
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His  letter  concluded :  "  Though  I  do  not  wish  to 
hurry  you  in  the  execution  of  the  publications 
before  mentioned,  I  should  be  very  glad  to  hear 
from  you  generally  on  both,  and  to  receive  them  in 
time,  if  you  should  not  come  to  Philadelphia  before 
the  session  commences,  in  the  form  they  are  finally 
to  take.  .  .  . 

"  With  very  sincere  and  affectionate  regards,  I 
am  ever  yours,  GEORGE  WASHINGTON." 

F 

As  soon  as  he  could  command  the  necessary  lei 
sure,  after  his  return  to  Virginia,  Mr.  Madison 
turned  his  thoughts  to  the  fulfilment  of  the  very 
delicate  as  well  as  flattering  trust,  which  the  confi 
dence  and  friendship  of  the  President  had  devolved 
upon  him.  The  result  of  his  reflections  was  con 
tained  in  a  letter  to  the  President,  of  the  20th  of 
June,  evincing  the  most  scrupulous  and  faithful 
attention  to  every  circumstance  affecting  the  wishes 
or  the  fame  of  his  illustrious  friend,  and  accompa 
nied  by  the  draught  of  such  an  address  as  appeared 
best  calculated  to  carry  out  the  views  of  the  Presi 
dent,  and  to  accord  with  the  solemn  interest  and 
dignity  of  the  occasion.1  Of  the  merits  of  this 
paper,  which  met  the  hearty  approval  of  the  Presi 
dent,  and  of  which  he  gave  the  highest  evidence  of 
his  appreciation,  four  years  later,  by  incorporating 
it,  verbatim  et  literatim,  in  the  sketch  of  the  more 
extended  and  copious  address  which  intervening 

i  See  both  the  letter  and  the  address  in  Sparks's  Washington,  vol.  xn 
pp.  385-390. 
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occurrences  had  then  suggested,  it  would  be  a  di 
gression  from  the  course  of  our  narrative  now  to 
speak.  We  confine  ourselves  to  giving  here  .the 
concluding  paragraph  of  the  letter  of  Mr.  Madison 
to  the  President,  as  an  additional  illustration  of  the 
cordial  and  unbroken  confidence  which  still  bound 
them  together  in  the  closest  communion  of  public 
and  private  sentiments  :  — 

"  Having  thus  complied  with  your  wishes,  by  pro 
ceeding  on  the  supposition  that  the  idea  of  retiring 
from  public  life  is  to  be  carried  into  execution,  I 
must  now  gratify  my  own,  by  hoping  that  a  reconsid 
eration  of  the  measure,  in  all  its  circumstances  and 
consequences,  will  have  produced  an  acquiescence 
in  one  more  sacrifice,  severe  as  it  may  be,  to  the 
desires  and  interests  of  your  country.  I  forbear  to 
enter  into  the  arguments  which,  in  my  view,  plead  for 
it ;  because  it  would  be  only  repeating  what  I  have 
already  taken  the  liberty  of  fully  explaining.  But 
I  could  not  conclude  such  a  letter  as  the  present, 
without  a  repetition  of  my  own  anxious  wishes  and 
hopes,  that  our  country  may  not,  in  this  important 
conjuncture,  be  deprived  of  the  inestimable  advan 
tage  of  having  you  at  the  head  of  its  councils. 
With  every  sentiment  of  respect  and  affectionate 
attachment,  I  am,  dear  sir,  your  most  obedient 
friend  and  servant,  JAMES  MADISON." 

The  earnest  entreaties  of  his  friends,  the  mani 
festation  of  the  public  wish,  and  the  increasing 
exigency  of  public  affairs,  finally  prevailed  with  the 
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President  to  acquiesce,  though  most  reluctantly, 
in  a  re-election,  and  to  postpone  for  another  term 
of  four  years  the  execution  of  his  ardent  desire  to 
seek  again  the  shades  of  private  life.  It  deserves 
to  be  here  recorded,  that  those  who  were  most  for 
ward  and  earnest  in  their  appeals  to  Washington, 
to  remain  yet  longer  at  the  head  of  the  government, 
were  members  of  the  Republican  party ;  and  chief 
among  them  Jefferson  and  Randolph,  as  well  as 
Madison.1  And  yet  it  has  been  the  habit  of  his 
torical  writers  of  the  Federal  school  to  represent 
the  Republican  opposition  of  this  period  to  the 
measures  of*  the  secretary  of  the  treasury  as  an  op 
position  to  the  head  of  the  administration.  Even 
the  earliest  and  most  distinguished  of  those  writers, 
with  all  his  judicial  calmness,  countenances  this 
error,  by  speaking  habitually  of  strictures  on  the 
recommendations  and  measures  of  the  secretary  of 
the  treasury  as  hostile  attacks  on  the  ADMINISTRA 
TION  of  Washington.2 

But  nothing  can  be  more  opposed  than  language 
of  this  kind,  not  only  to  the  testimony  of  facts,  but 
to  the  well-known  principle  adopted  by  Washing 
ton,  of  leaving,  in  general,  to  each  of  the  principal 
officers  of  State,  the  responsible  management  of  the 
proper  business  of  his  own  department.  This  prin- 


1  See  the  letters  of  Mr.  Jefferson  see  particularly  what  he  says,  with 
and  Mr.  Edmund  Randolph,  here  reference  to  the  very  period  of  time 
referred  to,  in  Sparks's  Washington,  here  under  review,  in  Life  of  Wash- 
vol.  x.,  Appendix,  pp.  504-515.  ington   (second   and    revised    edi- 

2  As  examples  of  this  erroneous  tion),  vol.  n.  pp.  216,  227,  229. 
bias  on  the  part  of  Judge  Marshall, 
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ciple  was  especially  applicable  to  the  treasury  de 
partment  ;  because  it  was  in  constant  and  direct 
communication  with  the  legislature,  and  was  by 
many  regarded  as  an  appendage  to  the  legislative, 
rather  than  to  the  executive,  branch  of  the  govern 
ment.  The  funding  system,  the  assumption  of  the 
State  debts,  and  all  the  cognate  measures,  were,  in 
truth,  the  offspring  of  recommendations  made  di 
rectly  to  Congress  ~by  the  secretary  alone,  in  answer 
to  calls  made  directly  upon  him  by  Congress.  The 
line  of  demarcation,  therefore,  between  the  plans 
and  recommendations  of  the  secretary  of  the  treas 
ury,  and  the  individual  opinions  and  responsibility 
of  the  President,  was  broad  and  deep  in  the  public 
mind,  as  well  as  in  the  minds  of  all  those  who,  in 
their  respective  stations,  opposed  the  one,  while 
zealously  adhering  to  the  other. 

The  fundamental  differences  of  opinion  between 
the  secretary  of  State  and  the  secretary  of  the 
treasury, -with  regard  to  the  policy  of  the  govern 
ment,  could  not  but  be  a  source  of  much  embar 
rassment,  as  well  as  a  subject  of  painful  regret,  to 
the  President.  The  annoyance  was  greatly  in 
creased  by  the  publicity  which  those  differences 
had  at  length  acquired,  and  by  their  having  been 
recently  transferred  to  the  contentious  forum  of 
the  press.  The  secretary  of  the  treasury  so  far 
threw  aside  the  reserve  of  his  official  position,  as 
to  publish  in  one  of  the  newspapers  of  the  city  of 
Philadelphia,1  though  under  an  anonymous  guise,  a 

1  Fenno's  United-States  Gazette. 
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series  of  articles  assailing,  with  great  freedom  and 
bitterness,  the  character  and  conduct  of  the  secre 
tary  of  State.  His  alleged  justification  for  this  un 
seemly  war,  waged  upon  a  colleague,  was  derived 
from  the  fact,  that  frequent  animadversions  upon 
the  measures  and  conduct  of  his  department  had 
appeared  in  another  journal,1  which  he  charged  to 
be  under  the  official  patronage  and  influence  of  the 
secretary  of  State. 

The  imputations  made  upon  both  Mr.  Madison 
and  Mr.  Jeiferson,  with  regard  to  the  establishment 
of  that  journal,  have  been  already  referred  to  and 
fully  explained.  Mr.  Jeiferson  now  emphatically 
declared,  in  a  letter  to  the  President,  "  that  I  never 
did,  by  myself  or  any  other,  directly  or  indirectly, 
say  a  syllable,  or  attempt  any  kind  of  influence,  in 
the  conduct  and  management  of  that  press.  I  can 
further  protest,  that  I  never  did,  by  myself  or  any 
other,  directly  or  indirectly,  write,  dictate,  or  pro 
cure  any  one  sentence  or  sentiment  to  be  inserted 
in  that  or  any  other  gazette,  to  which  my  name  was 
not  affixed  or  that  of  my  office."2 

The  President  made  an  earnest  appeal  to  both 
parties  to  compose  their  differences,  if  possible,  by 
cultivating  a  spirit  of  "  liberal  allowance  and  mu 
tual  forbearance."  In  answer  to  this  appeal,  Mr. 
Jefferson  said  he  was  "  more  desirous  of  predispos 
ing  every  thing  for  the  repose  to  which  it  was  his 
intention  to  withdraw,  than  expose  it  to  be  dis- 

1  Freneau's  National  Gazette. 

2  See  Sparks's  Washington,  vol.  x.  p.  523. 
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turbed  by  newspaper  contests.  If  these,  however," 
he  added,  "  cannot  be  avoided  altogether,  yet  a  re 
gard  for  your  quiet  will  be  a  sufficient  motive  for 
deferring  it  till  I  become  merely  a  private  citizen, 
when  the  propriety  or  impropriety  of  what  I  may 
say  or  do  will  fall  on  myself  alone." 

Colonel  Hamilton  professed  his  willingness  to 
concur  in  any  plan  which  the  President  might  form 
for  "  re-uniting  the  members  of  his  administration 
upon  some  steady  principle  of  co-operation,"  and 
pledged  himself  "  not  to  say  or  do  any  thing,  directly 
or  indirectly,  which  shall  endanger  a  feud."  And 
yet,  within  six  days  after  this  assurance,  he  com 
menced  the  publication  of  a  new  series  of  vitupera 
tive  articles,  with  a  change  only  of  his  pseudonym, 
which,  for  virulence  and  asperity,  have  rarely  had 
their  parallel  in  the  history  of  personal  or  political 
warfare.1  They  were  continued  for  a  period  of 
four  months,  to  the  close  of  the  year.  Mr.  Jeffer 
son  forbore  all  participation  in  the  unseemly  strife ; 
but  it  was  not  possible  to  impose  the  same  restraint 
upon  his  political  friends  and  admirers,  who  were 
unwilling  to  stand  by  in  silence,  and  see  him  thus 
assailed,  without  going  forth  to  his  vindication. 

These  unhappy  dissensions  in  the  cabinet  of 
Washington  painfully  recall  the  scenes  which  the 
political  differences  or  personal  animosities  of  Hali- 

1  Colonel  Hamilton's  letter  to  615-517  ) ;  and  the  publication  of 

the  President,  from  which  the  ex-  the  Nos.  of"  Catullus,"  in  "  Fenno'g 

tract  is    given    above,  bore    date  Gazette,"  was  commenced  on  the 

the   9th  of  September,  1792   (see  15th  of  that  month. —  See  Hamil- 

Sparks's  Washington,  vol.  x.  pp.  ton's  Works,  vol.  vn.  p.  34. 
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fax  and  Danby,  of  Nottingham  and  Shrewsbury,  of 
Delamere  and  Godolphin,  produced  in  the  first  cab 
inet  of  William  the  Third ;  the  bitter  experience  of 
which,  we  are  told,1  drove  that  great  ruler,  at  one 
time,  to  the  resolution  of  no  longer  enduring  the 
"  splendid  slavery"  of  the  new  sovereignty  imposed 
upon  him,  but  of  retiring  to  his  native  land,  where 
the  name  of  Orange  was  yet  dear  to  his  country 
men.  The  solemn  appeal  made  by  him  to  his 
counsellors  "  to  be  diligent  and  to  be  united;  "  and 
his  final  and  sublime  resolve,  announced  to  his 
bosom  friend  in  these  words,  "  My  trust  is  in  God : 
I  will  go  through  my  work,  or  perish  in  it," — all 
rise  to  the  memory,  in  touching  association  with 
the  trials  and  the  magnanimity  of  Washington. 

One  other  circumstance  occurred,  during  the 
recess  of  Congress,  to  add  to  the  uneasiness  and 
solicitude  of  the  President.  The  extreme  unpopu 
larity  of  the  excise  on  distilled  spirits  in  some  parts 
of  the  Union,  —  in  Pennsylvania  particularly, — 
had  given  rise  to  public  meetings  and  other  demon 
strations  of  a  concerted  purpose,  to  thwart  the  col 
lection  of  the  tax.  The  secretary  of  the  treasury, 
within  whose  province  the  matter  specially  fell, 
deemed  the  occasion  one  which  demanded  an  im 
posing  manifestation  of  the  power  and  energy  of 
the  government,  and  recommended  that  a  procla 
mation  should  be  immediately  issued  by  the  Pres 
ident,  declaring  his  determination  to  enforce  the 

l  Macaulay,  Hist.  Eng.,  vol.  in.  —  See  pp.  50-63,  320-325,,  418-421, 
469-476. 
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laws,  and  denouncing  to  all  persons  concerned 
the  consequences  of  any  attempt  to  obstruct  their 
operation.  The  draught  of  such  a  proclamation  he 
forwarded  to  the  President,  then  at  Mount  Vernon, 
who  soon  returned  it  with  his  signature,  after  a 
modification  of  some  importance,  recommended  by 
Mr.  Jefferson,  whose  formal  attestation  as  secretary 
of  State  was  required  to  the  act.  The  gravity  of 
the  measure  was  fully  felt  by  the  President,  and  led 
him  to  remark,  in  returning  the  proclamation  to  the 
secretary  of  the  treasury,  that,  in  the  ulterior  pro 
ceedings  which  may  become  necessary,  "  the  Con 
stitution  and  laws  must  strictly  govern;  and  the 
employing  of  the  regular  troops  must  be  avoided, 
if  it  be  possible  to  effect  order  without  their  aid."1 
Of  some  of  the  consequences  of  this  measure,  both 
direct  and  incidental,  we  shall  have  occasion  to 
speak  in  the  further  progress  of  our  narrative. 

1  Sparks's  Washington,  vol.  x.  depends,  of  course,  upon  a  resolution 

p.  297.     The  remark  of  the  Presi-  to  act  in  conformity  to  it,  and  put  in 

dent,  here  cited,  was  doubtless  oc-  force  all  the  powers  and  means  with 

casioned  by  the  temper  disclosed  which  the  executive  is  possessed, 

in  the  letters  of  the  secretary  of  as  occasion  shall  require.     My  own 

the  treasury,  which  smacked  very  mind  is  made  up  fully  to  this  issue  ; 

much  of  the  Straffordian  thorough.  and  on  this  my  suggestion  of  the 

"The  propriety,"  said  the  secre-  measure  is  founded."  —  Idem,   p. 

tary,  "  of  issuing  the  proclamation  530. 
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in  Joint  Meeting  of  the  Two  Houses  —  Growing  Opposition  to  Vice- 
President  —  Supported  by  the  Federalists,  opposed  by  the  Republi 
cans  —  Letters  of  Colonel  Hamilton,  Mr.  Jefferson,  and  Mr.  Madison, 
in  relation  to  the  Election. 

CONGRESS,  according  to  their  adjournment,  again 
assembled  on  the  first  Monday  in  November.  On 
the  following  day,  the  President's  speech,  the  ori 
ginal  draught  of  which  was  prepared  by  Colonel 
Hamilton,1  was  delivered  in  person  before  the  two 
Houses  in  joint  meeting.  A  large  portion  of  it 
was  devoted  to  the  Indian  war  on  the  Western 
frontiers,  which  was,  unhappily,  not  yet  terminated; 
and  a  prominent  place  was  given  to  the  opposition 
which  had  arisen,  in  some  parts  of  the  United 
States,  to  the  law  imposing  an  excise  on  distilled 
spirits.  The  speech  adverted  to  the  proclamation 
which  had  been  issued  by  the  President ;  declared 
that  no  constitutional  or  legal  means  would  be 
omitted,  on  the  part  of  the  executive,  to  assert  and 
maintain  the  just  authority  of  the  laws ;  and  ex 
pressed  the  hope  that  the  other  departments  of  the 
government  would  yield  their  full  co-operation  in 
aid  of  the  same  object. 

Mr.  Madison,  as  in  every  instance  but  one  since 
the  organization  of  the  government,  was  made 
chairman  of  the  committee  to  prepare  the  address 
in  answer  to  the  speech ;  and  Mr.  Benson  of  New 
York,  and  Mr.  Murray  of  Maryland,  both  warm 
personal  and  political  friends  of  Colonel  Hamilton, 
were  associated  with  him  on  the  committee.  The 

1  See  his  Works,  vol.  iv.  pp.  323-328. 
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address  reported  was  an  echo  throughout  to  the 
speech,  and  in  one  particular  —  the  animadversion 
on  the  opposition  to  the  excise  law  —  transcended 
the  speech  in  its  tone  of  denunciation  and  censure. 
In  this  respect,  it  derived  its  inspiration  evidently 
from  a  passage  in  the  original  draught  of  the  speech 
by  the  secretary  of  the  treasury,  which  the  Presi 
dent,  in  the  exercise  of  his  calmer  judgment,  had 
thought  proper  to  omit.  The  passage  here  alluded 
to  stigmatized  the  opposition  as  originating  in  a 
quarter  (Western  Pennsylvania)  "  where  the  enjoy 
ment  of  immediate  benefits  from  the  common  con 
tributions  of  the  country  was  to  have  been  expected 
to  fortify  the  general  sense  of  duty  and  respect 
towards  the  government  and  its  laws,  and  the  dispo 
sition  to  share  the  public  burthens."  The  address, 
echoing  the  spirit  and  copying  in  part  the  lan 
guage  of  this  passage,  which  had  been  rejected 
by  the  good  sense  and  dignity  of  the  President, 
expressed  "  the  hope,  that,  while  the  progress  of 
contentment  under  the  law  in  question  is  as  obvious 
as  it  is  rational,  no  particular  part  of  the  commu 
nity  may  be  permitted  to  withdraw  from  the  general 
burthens  of  the  country,  by  a  conduct  as  irrecon 
cilable  to  national  justice  as  it  is  inconsistent  with 
public  decency." 

However  natural  language  of  this  sort  might 
appear  in  the  mouth  of  the  secretary  of  the  treas 
ury,  who  had  committed  himself,  and  every  depart 
ment  of  the  government,  as  far  as  it  was  in  his 
power  to  do  so,  to  the  policy  of  an  inflexible  mainte- 
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nance  of  an  odious  and  unpopular  law,  at  whatever 
hazard  to  the  public  tranquillity ; l  and  however 
disposed  his  two  political  friends  on  the  committee 
might  be  to  indorse  and  support  his  views, — to  the 
unbiassed  mind  of  Mr.  Madison,  the  language  thus 
used  seemed  as  inadmissible  in  principle  as  it  was 
unbecoming  in  temper.  In  a  letter  to  Judge  Pen- 
dleton,  dated  the  16th  November,  1792,  speaking 
of  the  addresses  of  the  two  Houses,  he  says :  — 

"  That  of  the  House  of  Eepresentatives,  relating 
to  the  excise,  is  thought  by  some  of  us  to  have 
been  carried  too  far.  That  laws  in  force  should  be 
supported,  is  right,  and  ought  to  be  asserted.  But 
to  say,  first,  that  a  free  government  should  listen 
to  representations  with  a  disposition  to  give  redress 
when  proper,  and  then  to  prejudge  them  by  saying 
that  the  progress  of  contentment  is  as  obvious  as  it 
is  rational,  does  not  appear  very  consistent.  And 
as  little  prudent  was  it,  perhaps,  to  add  what  will 
be  regarded  as  an  insinuation,  that  the  opposition 
to  the  excise  proceeds  from  a  selfish  and  unjust 

1  Colonel  Hamilton's  advice  to  the  business  be  opened  by  the 
the  President  to  issue  his  proclama-  President's  speech  at  the  ensuing 
tion,  denouncing  the  opposition  to  session  of  Congress.  .  .  .  No  strong 
the  excise  law,  was  considered  by  declarations  should  be  made,  unless 
his  cooler  and  wiser  friends  to  be  there  be  ability  and  disposition  to 
highly  imprudent.  In  a  letter  to  follow  them  with  strong  measures, 
him  of  the  8th  of  September,  1792,  Admitting  both  these  requisites,  it 
Chief-justice  Jay  says,  "  I  have  con-  is  questionable  whether  such  oper- 
ferred  with  Mr.  King  on  the  sub-  ations,  at  this  moment,  would  not 
ject  of  yours  of  the  3d  instant.  We  furnish  the  antis  with  materials  for 
concur  in  opinion,  that  neither  a  deceiving  the  uninformed  part  of 
proclamation,  nor  a  particular  the  community,  and,  in  some  meas- 
charge  by  the  court  to  the  grand  ure,  render  the  operations  of  ad- 
jury,  would  be  advisable  at  present,  ministration  odious." — See  Hamil- 
To  us  it  appears  more  prudent  that  ton's  Works,  vol.  v.  p.  624. 
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wish  to  avoid  a  common  share  of  burden,  —  an  in 
sinuation  not  commonly  true,  and  more  likely  to 
inflame  than  to  heal  the  wound." 

These  sober  views  of  Mr.  Madison,  however, 
were  overruled ;  and  the  address,  as  it  came  from 
the  hands  of  the  majority  of  the  committee,  was 
adopted  by  the  House,  which,  having  participated 
in  the  enactment  of  the  obnoxious  law,  was  hardly 
to  be  considered  an  impartial  tribunal  in  the  ques 
tion  now  raised. 

A  few  days  afterwards,  a  proposition,  attended 
with  less  success,  was  moved  in  the  House,  which 
challenges  attention  in  a  constitutional  point  of 
view,  as  well  as  for  its  party  bearings.  At  the  last 
session  of  Congress,  a  committee  had  been  ap 
pointed  to  inquire  into  the  causes  of  the  disastrous 
failure  of  General  St.  Glair's  expedition  against  the 
Indians.  The  report  of  the  committee,  not  made 
till  near  the  close  of  the  session,  was  supposed  to 
implicate,  in  a  certain  degree  of  responsibility  and 
censure,  both  the  war  and  the  treasury  departments, 
on  account  of  the  faulty  execution  of  some  arrange 
ments,  connected  with  the  success  of  the  campaign, 
which  depended  on  them.  A  day  being  now  as 
signed  for  the  consideration  of  the  report,  a  motion 
was  made  by  Mr.  Dayton  of  New  Jersey,  that  "  the 
secretary  of  the  treasury  and  the  secretary  of  war 
be  notified  of  the  fact,  to  the  end  that  they  may 
attend  the  House,  and  furnish  such  informations  as 
may  be  conducive  to  the  due  investigation  of  the 
matters  stated  in  the  report." 
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The  personal  attendance  of  the  head  of  an  ex 
ecutive  department,  for  the  purpose  of  being  heard 
on  any  matter  depending  before  Congress,  was  an 
entire  novelty  in  the  legislative  usages  of  America. 
A  considerable  party  in  the  country,  however, 
habitually  prone  to  an  imitation  of  the  usages  of 
the  British  government,  without  sufficiently  reflect 
ing  on  the  important  differences  in  the  structure 
and  administrative  genius  of  the  two  systems,  had, 
from  an  early  period,  been  desirous  of  introducing 
here  a  practical  adoption  of  the  British  principle 
of  admitting  ministers  to  a  personal  participation 
in  the  proceedings  and  deliberations  of  the  legisla 
ture.1  At  the  first  session  of  Congress  succeeding 
the  organization  of  the  treasury  department,  a  mo 
tion  was  made  by  a  member  from  New  Jersey,2  and 
apparently  favored  by  another  from  New  York,3 
that  the  secretary  should  make  his  financial  reports 
to  the  House  in  person,  in  order  that  he  might 
give  oral  explanations  and  illustrations  of  the 
plans  submitted  by  him.  The  proposition  was 
then  promptly  and  decisively  rejected;  and  the 

1  The  genius  of  the  English  England,  vol.  iv.  chap.  xx.  The 
and  that  of  the  American  Constitu-  Constitution  of  the  United  States 
tion  are  in  pointed  contrast  with  not  only  sedulously  separates  the 
regard  to  this  matter.  A  modern  legislative  and  executive  powers,  by 
English  writer,  of  the  greatest  his-  vesting  them  in  separate  and  dis- 
torical  and  political  sagacity  and  tinct  departments,  but  expressly 
research,  pronounces  the  executive  declares  that  "no  person  holding 
government  of  England,  since  the  an  executive  office  shall  be  a  mem- 
Revolution  of  1688,  to  be  in  truth  ber  of  either  House  of  Congress, 
the  government  of  "a  committee  of  during  his  continuance  in  office." 
leading  members  of  the  two  Houses  of  2  Mr.  Boudinot. 
Parliament."  —  Macaulay,  Hist,  of  3  Mr.  Benson. 


272  LIFE  AND   TIMES   OF  MADISON. 

House  resolved  that  the  reports  of  the  secretary 
should  be  in  writing.1 

The  present  occasion  was  deemed  peculiarly 
favorable  to  a  renewal  of  the  experiment,  as  the 
secretaries  of  the  treasury  and  war  departments 
were  represented  to  be  in  the  situation  of  accused 
parties,  and  entitled,  therefore,  to  the  common 
privilege  of  appearing  in  their  own  defence.  The 
proposition  was  warmly  sustained,  through  two 
days'  debate,  not  only  by  the  mover,  but  by  Mr. 
Ames,  Mr.  Gerry,  Mr.  Boudinot,  Mr.  Smith  of 
South  Carolina,  and  Mr.  Lawrance  of  New  York. 
It  was  as  strongly  opposed  by  Mr.  Williamson  of 
North  Carolina,  Livermore  of  New  Hampshire, 
Clark  of  New  Jersey,  Tucker  of  South  Carolina, 
and  Madison,  Venable,  Giles,  White,  and  Page  of 
Virginia.  From  an  imperfect  contemporary  report 
of  the  debate,  we  learn  that  Mr.  Madison,  in  open 
ing  it,  "objected  to  the.  motion  on  constitutional 
grounds,  and  as  contrary  to  the  practice  of  the 
House.  He  had  not,  he  said,  thoroughly  revolved 
the  matter  in  his  own  mind,  and  was  not  prepared 
to  state  fully  the  effects  which  would  result  from 
the  adoption  of  the  resolution.  But  he  would 
hazard  thus  much,  —  that  it  would  form  an  inno 
vation  in  the  mode  of  conducting  the  business  of 
the  House,  and  introduce  a  precedent  which  would 
lead  to  perplexing  and  embarrassing  consequences  ; 
as  it  involved  a  conclusion,  in  respect  to  the  prin 
ciples  of  the  government,  which  at  an  earlier  day 

1  See  Lloyd's  Debates,  vol.  in.  pp.  12, 13. 


TRUE  FUNCTIONS  OF  TREASURY  DEPARTMENT.  273 

would  have  been  revolted  from.  He  was  decidedly 
in  favor  of  written  information." 

The  proposition  for  the  personal  attendance  and 
explanations  of  the  secretaries  was  finally  nega 
tived  ;  and  a  motion  then  made  by  Mr.  Madison,  to 
recommit  the  report  to  the  committee  that  brought 
it  in,  was  carried  by  a  vote  of  thirty  to  twenty- 
two. 

Some  days  later,  a  kindred  question,  which  had 
been  much  discussed  during  the  late  session  of 
Congress,  was  revived,  and  again  gave  rise  to  a 
warm  and  animated  debate.  The  proposition  then 
made  was  to  call  upon  the  secretary  of  the  treasury 
for  his  "  opinion  of  the  best  mode  of  raising  sup 
plies."  The  resolution  now  offered  called  upon 
him  "  to  report  a  plan  for  tlqe  reduction  of  the 
public  debt.''  The  propriety  of  a  reference  to 
the  secretary  for  this  purpose,  again  brought  up 
the  consideration  of  the  legitimate  and  independent 
functions  and  duties  of  the  legislature  itself,  and  of 
the  true  relations  borne  to  it  by  the  treasury  de 
partment.  Much  of  the  ground  occupied  in  the 
debate  of  the  last  session  was  again  travelled  over.1 
Mr.  Madison's  part  in  it  on  this  occasion  being 
preserved  to  us  in  a  report  published  at  the  time, 
though  evidently  a  very  imperfect  one,  we  cite 
from  it  a  few  extracts,  as  evincing  the  calm,  dispas 
sionate,  and  judicial  spirit,  as  well  as  enlightened 
comprehension,  with  which  he  was  wont  to  treat 

1  For  a  summary  of  the  debate  of  the  last  session,  see  ante,  chap.  XLII. 
pp.  161-167. 

VOL.  in.  18 
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questions  of  this  sort,  even  in  the  midst  of  high 
party  excitements. 

The  resolution  was  debated  for  three  days  by  the 
leading  members  on  each  side  of  the  House.  Ac 
cording  to  the  contemporary  record  referred  to,  on 
the  first  day  of  the  debate, — 

"  Mr.  Madison  drew  a  distinction  between  the 
deliberative  functions  of  the  House  and  the  minis 
terial  functions  of  the  executive  powers.  The  de 
liberative  functions,  he  conceived,  should  be  first 
exercised,  before  the  ministerial  began  to  act.  It 
should  be  decided  by  the  House  in  the  first  in 
stance,  whether  the  debt  should  be  reduced  by 
imposing  new  taxes,  or  by  varying  the  burdens,  or 
by  new  loans.  The  fundamental  principles  of  any 
measure  should  be  decided  in  the  House,  perhaps 
even  before  a  reference  to  a  select  committee." 1 

On  the  last  day  of  the  debate,  and  at  the  conclu 
sion  of  it,  he  again  spoke  ;  and  his  remarks  are 
thus  summed  up  by  the  reporter :  — 

"  Mr.  Madison  closed  the  debate  with  a  few 
powerful  observations.  He  insisted  that  a  reference 
to  the  secretary  of  the  treasury,  on  the  subject  of 
loans,  taxes,  and  provisions  for  the  public  debt, 
was  in  fact  a  delegation  of  the  authority  of  the 
legislature,  although  it  would  admit  of  sophistical 
arguments  to  the  contrary.  The  arguments  which 
he  had  heard,  he  said,  were  not  satisfactory  to  his 
mind;  and  he  peremptorily  denied  that  the  plans 
of  that  officer  came  into  the  House  in  either  an 

1  See  Annals  of  Congress  (Second  Congress,  1791-1793),  pp.  698,  699. 
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equitable  or  unbiassed  manner.  A  plan  coming 
from  the  Senate  might  fairly  be  styled  constitu 
tional,  because  it  came  unsupported  by  any  labored 
train  of  argument,  and  left  the  House  at  liberty  to 
exercise  its  judgment  pro  and  con. ;  whilst  those 
of  the  secretary  were  accompanied  with  elaborate 
reasonings,  not  on  both  sides,  but  on  one  side  only. 
This,  he  insisted,  was  in  opposition  to  Mr.  Ames's 
doctrine.  He  concluded  by  declaring,  that  it  was 
evident  the  secretary's  plans  were  not  introduced  in 
such  a  way  as  to  leave  the  House  the  freedom  of 
exercising  their  own  understandings  in  a  proper 
constitutional  manner." 1 

The  House  had  been  too  long  accustomed  to  lean 
upon  the  secretary  of  the  treasury  for  financial  and 
all  other  plans,  now  to  assert  its  independence  ;  and 
the  resolution  was  adopted  by  almost  the  same  vote 
that  carried  the  resolution  of  the  last  session.  On 
the  following  day,  —  the  22d  of  November,  1792, 
—  another  resolution  was  adopted  without  objec 
tion,  calling  on  the  secretary  "  to  report  the  plan  of 
a  provision  for  the  reimbursement  of  the  loan  made 
of  the  Bank  of  the  United  States,  pursuant  to  the 
eleventh  section  of  the  act  incorporating  the  sub 
scribers  to  the  bank."  The  secretary,  on  the  3d 
day  of  December,  submitted  a  report,  embracing  in 
one  paper  his  answers  to  both  of  the  foregoing 
resolutions.  The  report,  being  read,  was  ordered 
to  lie  on  the  table  ;  and,  on  the  12th  day  of  Decem 
ber,  was  referred  to  the  consideration  of  a  Com- 

i  Idem,  p.  722. 
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mittee  of  the  Whole  House  on  that  day  fortnight. 
So  much  of  the  report  as  related  to  the  reim 
bursement  of  the  loan  made  of  the  Bank  of  the 
United  States,  was,  on  special  motion,  taken  up 
six  days  afterwards,  and  referred  to  a  select  com 
mittee  with  instructions  to  report  a  bill  for  the 
purpose. 

But  the  portion  of  the  report  relating  to  the 
redemption  of  the  public  debt,  which  had  been 
supposed  to  be  the  primary  and  leading  object 
of  the  report,  was  not  called  up  by  its  professed 
patrons  for  consideration  until  the  llth  day  of  Feb 
ruary,  —  two  months  later,  and  only  three  weeks 
before  the  close  of  the  session.  It  was  then,  after 
a  slight  discussion  on  that  and  the  following  day, 
quietly  dropped,  and  not  called  up  again  during  the 
session.  From  these  and  other  circumstances,  it 
was  apparent  that  the  redemption  of  the  public 
debt  was  never  meant  to  be  seriously  pursued,  and 
was  brought  forward  only  for  political  effect.  The 
secretary  had,  on  a  former  occasion,  dwelt  with 
much  complacency  on  the  beneficial  effects,  as  he 
considered  them,  of  a  national  debt ;  and,  on  his 
recommendation,  large  portions  of  it  had  been  made 
irredeemable  for  long  periods  of  time.  When, 
therefore,  in  his  draught  of  the  President's  speech, 
he  spoke  of  the  adoption  of  effectual  arrangements 
for  the  extinguishment  of  the  public  debt,  as  an 
object  highly  desirable  in  respect  of  "  its  intrinsic 
importance,"  as  well  as  with  a  view  to  the  general 
sentiment  and  wish  of  the  nation,  this  language,  on 
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his  part,  was  but  the  politic  profession  of  the  states 
man,  not  the  sincere  conviction  of  the  man. 

The  actual  condition  of  the  country,  indeed,  at 
the  time,  engaged  as  it  was  in  an  expensive  Indian 
war,  which  absorbed  a  large  portion  of  the  public 
resources,  and  without  a  dollar  of  surplus  revenue 
at  its  command,  rendered  the  moment  most  unpro- 
pitious  for  any  practical  scheme  of  redemption, 
however  desirable  the  object  undoubtedly  was  in 
itself.  The  plan  submitted  by  the  secretary  was, 
on  its  own  face,  merely  ostensible,  —  not  real  and 
practical.  It  provided  none  but  the  most  trivial 
resource  to  be  applied  to  the  object  for  the  pres 
ent,  —  a  tax  estimated  to  yield  about  forty  thousand 
dollars;  and  all  the  other  resources  were  contin 
gent  and  visionary,  to  be  provided  by  future  Con 
gresses  or- not,  as  they  might  think  proper,  through 
a  protracted  period  of  nine  years.1 

The  Republican  party  in  the  House,  who  sincerely 
favored,  as  they  were  strongly  committed  to,  the 
policy  of  the  earliest  possible  redemption  of  the 
public  debt,  saw  at  once  that  the  plan  brought 
forward  was  hollow  and  delusive ;  and  so  treated 
it.  Mr.  Madison,  when  the  matter  was  first  intro 
duced  into  the  House,  declared  that  thorough  and 
exact  information  of  the  financial  condition  of  the 
government,  which  had  not  been  furnished,  must 
form  the  groundwork  of  any  rational  proceeding 
for  the  extinguishment  of  the  debt ;  and  afterwards, 

1  See  report  in  American  State  Papers,  vol.  v.,  Finance,  Part  I.,  pp. 
176-180. 
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when  resolutions  were  offered,  founded  on  tlie  sec 
retary's  report,  he  pronounced  them  to  be  mere 
"  abstract  propositions,"  without  practical  value  or 
efficiency.1  The  whole  purpose  of  the  secretary 
and  his  friends  was  answered,  however,  by  throw 
ing  upon  their  political  adversaries  the  responsibil 
ity  of  opposing  a  scheme,  which  professed  to  have 
in  view  the  popular  object  of  redeeming  the  public 
debt.  That  point  gained,  they  abandoned,  as  we 
have  seen,  their  own  project,  and  gladly  left  it  to 
its  fate,  attributing  its  failure  to  the  Republican 
party.  The  Republicans  on  their  part,  as  an  in 
dispensable  preliminary,  in  their  judgment,  to  any 
sound  and  rational  system  for  the  extinction  of  the 
debt,  proposed  a  resolution,  calling  "  on  the  com 
missioners  for  purchasing  the  public  debt  to  lay 
before  the  House  a  statement  of  all  their  proceed 
ings  not  heretofore  furnished."  This  resolution 
was  carried  by  a  vote  of  thirty-nine  to  twenty-two ; 
the  leading  and  prominent  supporters  of  the  secre 
tary  of  the  treasury  all  voting  against  it.2 

1  See  Annals  of  Congress  (1791-  stituted  the  original  and  chief,  if 

1793),  pp.  696  and  873.  not  sole,  motive  for  bringing  it  for- 

2  The  political  capital,  to  use  a  ward.     It  is  a  striking  illustration 

modern  phrase,  made  by  Colonel  of  the  extent  to  which  this  political 

Hamilton  and  his  friends  out  of  his  game  was  carried  at  the  time,  that 

report,  when  they  themselves  had  a  grave  and  distinguished  contem- 

abandoned  it,  and  their  successful  porary  historian  should  give  the 

ingenuity  in  turning  it  to  account  sanction  of  his  high  judicial  name 

for  imputing  to  their  adversaries  and  character  to  the  party  interpre- 

hostility  to  the  policy  of  redeeming  tations  of  the  day.     "  Those,"  he 

the  public  debt,  of  which  the  latter  says,  "  who  claimed  the  favor  and 

were  the  special  champions,  give  a  confidence  of  the  people  for  their 

strong  corroborative  support  to  the  watchfulness  to  prevent  every  ac- 

suspicion  that  party  advantage  con-  cumulation  of  debt,  were  found  in 
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The  bill  for  the  reimbursement  of  the  loan  made 
of  the  Bank  of  the  United  States  was  reported  on 
the  21st,  and  taken  up  for  consideration  on  the 
24th,  of  December.  The  loan  was  of  the  sum  of 
two  millions  of  dollars,  reimbursable  in  ten  equal 
annual  instalments  of  two  hundred  thousand  dol 
lars  each,  unless  the  government  should  think  fit  to 
refund  it  at  an  earlier  period  and  in  larger  propor 
tions.  The  plan  reported  by  the  secretary  of  the 
treasury  contemplated  the  immediate  reimburse 
ment  of  the  whole  sum,  by  a  loan  to  that  amount 
abroad ;  and  the  first  section  of  the  bill  reported 
by  the  committee  authorized  the  President  to  cause 
to  be  borrowed  a  sum  of  two  millions  of  dollars,  at 
an  interest  not  exceeding  five  per  cent,  to  be  ap 
plied  to  the  reimbursement  of  the  whole  amount 
borrowed  of  the  bank.  The  secretary  in  his  report 
had  suggested,  that  the  benefit  of  the  proposed 
arrangement  to  all  parties  would  be  promoted  by 
applying  the  proceeds  of  any  loans  previously  ob 
tained  to  the  immediate  payment  of  the  bank ;  and 
the  sums  so  applied  should  be  replaced  out  of  the 
proceeds  of  the  new  loan,  specially  authorized  for 
making  the  payment  to  the  bank.  A  provision  to 

opposition  to  a  system  for  its  dimi-  proofs  to  the  contrary  afforded  by 

nution,  which  was  urged  by  men  the  proceedings  in  Congress  which 

who  were  incessantly  charged  with  we  have  cited  above,  as  to  speak 

entertaining  designs  for  its  exces-  of  the  secretary's  plan  as  having 

give    accumulation,    in    order    to  been  "  earnestly  pressed "  by  him 

render  it  the  corrupt    instrument  and    his    supporters.  —  See    Mar- 

of    executive     influence."      The  shall's  Life  of  Washington,  vol.  11. 

learned  chief-justice  even  deludes  p.  245. 
himself  so  far,  notwithstanding  the 
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this  effect  entered  also  into  the  plan  of  the  com 
mittee. 

The  fact  came  thus  to  be  disclosed,  that  a  con 
siderable  sum,  proceeding  from  former  loans,  was 
lying  in  the  treasury,  unapplied  to  its  proper  ob 
jects.  The  question  at  once  arose,  how  this  had 
happened.  The  most  plausible  solution  seemed  to 
be,  that,  since  the  suspension  of  the  King  of  France 
from  his  functions  by  the  National  Assembly,  on  the 
10th  of  August,  1792,  the  government  had  thought 
it  prudent,  if  not  necessary,  to  suspend  the  pay 
ment  of  the  debt  due  to  that  country ;  as  there  was 
no  authority  in  existence,  at  the  moment,  represent 
ing  the  national  authority,  and  competent  to  give  a 
valid  acquittance.1  In  this  view  of  the  subject,  so 
long  as  there  was  no  regularly  constituted  organ  to 
represent  the  sovereignty  of  the  French  people,  all 
the  officers  of  the  government  concurred. 

But  after  intelligence  reached  the  United  States 
of  the  assembling,  on  the  21st  of  September,  1792, 
of  a  national  convention,  invested  with  full  power 
to  act  in  the  name  and  on  behalf  of  the  French 
people,  the  secretary  of  State,  Mr.  Jefferson,  was 
decidedly  of  opinion,  that  the  payments  of  the  debt 
to  France  should  be  resumed  and  continued  as 
before.2  Colonel  Hamilton,  the  secretary  of  the 
treasury,  was  opposed  to  this  course ;  expressing 
the  opinion,  that,  notwithstanding  the  abolition  of 


1  See  Mr.  Jefferson's  letter  to  Gouverneur  Morris,  15th  October,  1792, 
Jefferson's  Writings,  vol.  in.  p.  191. 

2  Jefferson's  Writings,  vol.  iv.  p.  473 
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royalty  by  the  convention,  "  if  a  restoration  of  the 
king  should  take  place,  no  payment  made  in  the  in 
terval  would  be  deemed  regular  or  obligatory ;  "  and 
that  we  might  be  compelled  to  pay  the  debt  over 
again,  "  as  the  actual  governing  power  in  France 
did  not  seem  likely  to  be  of  long  duration."1 

In  this  state  of  things,  and  even  long  before,  as 
afterwards  appeared,  the  secretary  of  the  treasury 
had  drawn  into  the  United  States  a  considerable 
portion  of  the  sums  borrowed  abroad  to  pay  the 
debt  due  to  France,  and  expressly  appropriated  by 
law  to  that  purpose.  He  had  also  stopped  all  re 
mittances  from  the  United  States  destined  to  the 
same  object ;  and  from  both  of  these  sources  had 
grown  up  the  accumulated  fund  said  to  be  lying 
dormant  in  the  treasury,  and  which  it  was  now 
proposed  to  apply  temporarily  to  the  reimburse 
ment  of  the  loan  made  of  the  Bank  of  the  United 
States. 

The  moment  at  which  this  diversion  was  pro 
posed  to  be  made,  of  a  fund  solemnly  pledged  to 
the  payment  of  the  debt  due  to  France,  was  one 
of  the  deepest  and  most  critical  interest  in  the  for 
tunes  of  that  country.  The  barbarous  and  infamous 
manifesto  of  the  Duke  of  Brunswick,  issued  a  short 
time  before,  had  kindled  a  feeling  of  indignant  sym 
pathy  throughout  the  United  States  for  France. 
That  ill-omened  commander,  at  the  head  of  a  hun 
dred  and  forty  thousand  Prussians,  Austrians,  and 

1  See  the  letter  of  Colonel  Ham-  vember,  1792,  Hamilton's  Works, 
ilton  to  the  President,  of  19th  No-  vol.  iv.  p.  328. 
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Hessians,  "  breathing  out  threatenings  and  slaugh 
ter,"  had  invaded  the  kingdom,  and  was  marching 
steadily  upon  the  capital.  At  such  a  moment,  to 
withhold  a  fund  justly  due  to  an  ancient  ally,  which 
might  be  essential  to  her  salvation ;  and  to  apply  it 
in  aid  of  a  moneyed  institution,  the  special  object 
of  treasury  benevolence,  which  could  prefer  no 
valid  claim  at  the  time  to  more  than  one-tenth  of 
the  amount  proposed  to  be  paid  to  it, — naturally 
awakened  a  strong  and  earnest  opposition  among 
the  representatives  of  the  people. 

Mr.  Madison  spoke  against  it  with  a  noble  ani 
mation,  inspired  by  an  instinctive  sense  of  justice 
and  honor. 

"  There  was  not  any  necessity,"  he  said,  "  for 
hurrying  a  decision  on  one  part  of  the  question,  — 
respecting  the  propriety  of  borrowing  at  five  per 
cent  to  pay  off  a  debt  at  six,  —  that  could  be  delib 
erated  upon  without  precipitation.  The  other  part 
of  the  question  involved  a  very  different  subject, 
that  of  diverting  a  sum  already  appropriated  for  a 
particular  purpose,  and  applying  it  to  another, — the 
payment  of  the  bank  instalments  by  anticipation, — 
and  that  on  no  better  foundation  than  the  uncer 
tainty  of  a  new  loan  to  replace  the  original  appro 
priation.  He  could  not  see  how  gentlemen  would 
be  able  to  answer  to  their  constituents  for  such 
conduct,  especially  if  the  sum  so  diverted  was 
originally  destined  to  satisfy  the  instalments  of  the 
debt  due  to  France,  —  a  debt  of  justice  and  grati 
tude.  If  such  were  its  destination,  —  to  pay  a  debt 
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which  would  go  to  the  support  of  a  glorious  cause, 
the  cause  of  liberty,  —  he  wished  it  could  be  sent 
there  on  the  wings  of  the  wind." 

Afterwards,  in  the  course  of  the  same  day's  de 
bate,  he  said,  — 

"  He  was  willing  to  admit  of  any  explanation 
for  a  diversion  of  the  appropriation  of  the  former 
loan  to  pay  our  debt  to  France,  except  one.  He 
would  listen  to  any  reason  from  the  executive,  but 
that  which  he  had  heard  alleged,  not  in  but  out  of 
Congress,  — '  that  there  would  ever  exist  a  possibil 
ity  of  paying  the  debt  over  again ! '  This  reason 
he  could  never  admit ;  because,  although  it  might 
be  vainly  argued  that  the  present  government  of 
France  had  not  arrived  at  a  proper  stage  of  matu 
rity,  yet  it  must  be  evident  to  all  the  dispassionate 
part  of  mankind,  that  the  revolution  was  sufficiently 
established  to  insure  it  against  the  danger  of  a  ret 
rograde  movement." ] 

On  a  motion  to  amend  the  bill,  by  striking  out 
"  two  millions  of  dollars,"  and  inserting  "  two  hun 
dred  thousand,"  there  were  twenty-seven  ayes  to 
twenty-six  noes ;  but  the  speaker,  Trumbull,  then 
voting  with  the  minority,  produced  a  tie,  and  so  the 
motion  was  lost.2  The  bill  was  then  suffered  to  lie 
from  the  27th  of  December  to  the  27th  of  Febru 
ary,  when,  full  light  having  in  the  mean  time  been 

1  See  Annals  of  Congress  (1791-  pressed  to  him  his  disapprobation 
1793),  pp.  757,  758.  of  the  sanction  it  gave  to  the  pro- 

2  Idem,  p.  760.    Mr.  Jefferson  posed  diversion  of  the  fund  for  the 
records  that,  on  the  day  of  this  payment    to    France. — Jefferson's 
vote,  the    President   warmly    ex-  Writings,  vol.  iv.  p.  475. 
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thrown  on  the  subject  by  the  inquiry  instituted  into 
the  operations  of  the  treasury  department,  a  motion 
to  strike  out  the  first  section,  involving  the  original 
principle  of  the  bill,  was  carried,  nemine  contradi- 
cente;  and  the  whole  frame  of  the  measure  was 
altered  by  simply  authorizing  the  President  to  ap 
ply,  out  of  a  loan  contracted  for  domestic  purposes, 
the  sum  of  two  hundred  thousand  dollars  to  pay 
th*-  first  instalment  only  due  to  the  bank.  In  that 
shape  the  bill  passed  without  opposition. 

The  partial  developments,  made  in  the  original 
discussion  on  this  bill,  with  regard  to  the  drawing 
into  the  United  States,  from  time  to  time,  of  large 
portions  of  the  loans  made  in  Europe  for  the  pur 
pose  of  paying  debts  there,  and  especially  the  debt 
to  France,  excited  great  surprise  and  dissatisfac 
tion,  and  stimulated  a  spirit  of  inquiry  into  the 
operations  of  the  treasury.  Resolutions  were  first 
adopted,  calling  for  a  "  particular  account "  of  the 
several  loans  made  abroad ;  the  terms  on  which 
each  had  been  negotiated ;  the  applications  of  the 
proceeds  under  the  appropriations  made  by  law ; 
and  the  balances,  if  any,  which  remained  unap 
plied.  In  answer  to  these  resolutions,  the  secretary 
of  the  treasury,  on  the  4th  day  of  January,  1793, 
communicated  certain  tabular  statements,  which 
appear  not  to  have  been  as  explicit  and  satisfactory 
to  the  House  as  was  desired ;  and,  on  the  23d  of 
the  month,  additional  resolutions  were  adopted,  on 
the  motion  of  Mr.  Giles,  calling  for  further  infor 
mation,  the  necessity  for  which,  he  said,  had  grown 
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out  of  the  imperfections  or  ambiguities  of  the  re 
turns  first  made.  "  Congress,"  he  remarked,  "had 
been  legislating,  for  several  years,  without  compe 
tent  information  of  the  state  of  the  treasury ;  and 
it  was  now  time,  he  conceived,  that  this  informa 
tion  should  be  officially  laid  before  the  House." 

In  answer  to  these  additional  resolutions  of  the 
House,  and  similar  ones  adopted  by  the  Senate, 
the  secretary  made,  between  the  4th  and  19th  of 
February,  a  succession  of  reports,  six  or  seven  in 
number ;  some  of  them  highly  controversial,  and 
even  inflammatory,  in  their  tone.  On  the  basis  of 
the  facts  disclosed  in  these  reports,  Mr.  Giles,  on 
the  27th  of  February,  brought  forward  a  series  of 
resolutions,  declaring,  among  other  things,  that  the 
secretary  of  the  treasury  had  violated  the  law,  by 
the  applications  he  had  made  of  certain  foreign 
loans,  destined  exclusively  to  the  payment  of  debts 
due  abroad ;  that,  in  doing  so,  he  had  acted  without 
the  authority  of  the  President,  under  whose  special 
control  those  moneys  had  been  placed;  that  he 
had  omitted  to  discharge  an  essential  duty  of  his 
office,  in  failing  to  give  information  to  Congress, 
in  due  time,  of  the  moneys  drawn  by  him  from 
Europe  into  the  United  States,  commencing  with 
December,  1790,  and  continuing  till  January,  1793; 
and  that  he  disregarded  the  public  interest,  in 
making  a  loan  of  four  hundred  thousand  dollars 
of  the  Bank  of  the  United  States,  at  five  per  cent, 
when  a  greater  sum  of  public  money  was  lying  on 
deposit  and  unappropriated  in  the  bank 
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The  resolutions  of  Mr.  Giles  were  elaborately 
debated  for  two  days :  being  warmly  opposed  by 
Mr.  Smith  of  South  Carolina,  Mr.  Murray,  Mr.  Bou- 
dinot,  Mr.  Lawrance,  Mr.  Sedgwick,  and  Mr.  Ames ; 
and  sustained  by  the  mover,  by  Mr.  Madison,1 
Mr.  Page,  Mr.  Mercer,  and  Mr.  Findley.  To  en 
able  the  reader  to  form  an  intelligent  judgment  of 
the  questions,  whether  of  public  interest  or  official 
propriety,  involved  in  this  important  discussion,  a 
brief  recapitulation  is  necessary  of  certain  acts  of 
Congress  and  the  proceedings  under  them.  By  the 
act,  "making  provision  for  the  public  debt,"  passed 
on  the  4th  of  August,  1790,  the  President  was  au 
thorized  to  cause  to  be  borrowed  a  sum  of  money, 
not  exceeding  twelve  millions  of  dollars,  for  the 
purpose  of  paying  the  interest  and  principal  of 
the  debt  due  abroad ;  and  the  proceeds  of  the  loan 
were,  by  the  terms  of  the  act,  "appropriated  solely" 
to  that  purpose.  We  have  already  seen  that  the 
negotiation  and  management  of  this  loan  was 
placed  expressly  under  the  control  of  the  Presi- 

1  Mr.  Madison  had,  a  few  days  at  least,  a  very  blamable  irregular- 

before  the  discussion,  given  to  his  ity  and  secrecy  in  some  particulars 

friend  .Judge  Pendleton  the  follow-  of  it,  and  many  appearances  which 

ing  account  of  the   general  char-  require  explanation.     With  some, 

acter  of  the  facts  elicited  by  the  suspicions    are    carried  very    far; 

investigation  into  the    secretary's  others  resolve   the   whole  that  is 

conduct,   and    of  the    impressions  wrong  into  favoritism  to  the  bank, 

which  they  made  upon  his  mind  : —  &c. ;  whilst  the  partisans  of  the  Fisc 

"  You  will  have  discovered  from  either  see  nothing  amiss,   or  are 

the  newspapers,  that  a  pretty  inter-  willing  to  ascribe  every  thing  that 

esting  scrutiny  has   been    started  is  so  to  venial,  if  not  laudable,  mo- 

into  the  administration  of  the  treas-  tives." —  Manuscript  letter  of  23d 

ury  department.     The  documents  February,  1793. 
furnished  show  that  there  has  been, 
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dent ;  a  motion  of  Mr.  Madison,  to  substitute  "  the 
President  of  the  United  States"  for  "the  secretary 
of  the  treasury,"  to  whom,  in  the  first  draught  of 
the  law,  it  was  proposed  to  assign  the  duty,  hav 
ing  been,  upon  full  consideration,  adopted  by  the 
House.1  By  another  act,  passed  on  the  12th  day 
of  August,  1790,  "  providing  for  the  reduction  of 
the  public  debt,"  the  President  was  authorized  to 
cause  to  be  borrowed  a  further  sum  of  two  millions 
of  dollars ;  to  be  applied,  with  other  funds,  to  the 
purchase  of  the  domestic  debt  of  the  United  States, 
under  certain  prescribed  regulations  and  restric 
tions. 

The  President,  in  execution  of  the  trust  commit 
ted  to  him  by  both  of  the  aforesaid  acts,  on  the 
28th  of  August,  1790,  by  a  formal  commission  or 
power  of  attorney,  authorized  the  secretary  of  the 
treasury  to  negotiate  a  loan  or  loans  to  the  aggre 
gate  amount  of  fourteen  millions  of  dollars,  under 
the  provisions  and  subject  to  the  limitations  of  the 
two  recited  acts.  On  the  same  day,  he  gave  writ 
ten  and  detailed  instructions  to  the  secretary,  as  to 
the  manner  in  which  he  was  to  execute  and  pro 
vide  for  the  objects  of  the  power  delegated  to  him. 
He  was  specially  instructed  to  borrow,  on  the  best 
terms  practicable,  such  sum  or  sums  as  shall  be 
sufficient  to  discharge  the  instalments,  as  well  as 
interest,  of  "  the  foreign  debt,"  payable  to  the  end 
of  the  year  1791 ;  and  to  apply  the  proceeds,  "  with 
all  convenient  dispatch,"  to  the  payment  of  "  the 

1  See  Annals  of  Congress  (1789-1791),  p.  1639. 
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said  debt."  The  instructions  further  directed  the 
secretary  not  to  extend  the  amount  of  the  loans 
beyond  the  sums  necessary  to  pay  the  principal  and 
interest  of  the  foreign  debt  down  to  the  close  of 
the  year  1791,  unless  the  residue  of  the  debt  could 
be  purchased  on  terms  more  advantageous  to  the 
United  States  than  those  on  which  it  then  stood ; 
and,  in  this  latter  case,  the  proceeds  of  the  addi 
tional  loan  were  to  be  applied  to  the  residue  of  the 
said  foreign  debt,  so  far  as  it  could  be  purchased 
on  terms  of  advantage  to  the  United  States. 

These  were  the  only  instructions  of  the  Presi 
dent  which  were  communicated  to  the  House  in 
answer  to  the  call  made  "  for  the  authorities  under 
which  loans  were  negotiated  pursuant  to  the  acts 
of  the  4th  and  12th  of  August,  1790,  together 
with  the  authorities  directing  the  application  of  the 
moneys  borrowed  ; "  and  they  plainly  contemplated 
a  loan  for  the  discharge  of  the  foreign  debt,  and 
directed  the  application  of  the  proceeds  exclusively 
to  the  payment  of  the  foreign  debt.  It  appeared, 
nevertheless,  and  the  fact  could  not  be  disguised  by 
the  reports  of  the  secretary,  that  a  very  large  por 
tion  of  the  loans  negotiated  under  these  instruc 
tions  had  been  drawn  into  the  United  States,  and 
applied  to  domestic  purposes. 

The  defence  attempted  to  be  set  up  by  the  secre 
tary's  friends  was,  that  the  loans  had  been  negoti 
ated,  without  distinction,  under  the  acts  of  the  4th 
and  of  the  12th  of  August;  and  as  the  latter  act 
had  in  view  a  domestic  application  of  the  loan 
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which  was  provided  for  by  it,  its  sanction  was 
claimed  for  the  conduct  of  the  secretary  in  draw 
ing  into  the  United  States,  and  using  for  domestic 
purposes,  so  much  of  the  moneys  borrowed  as  had 
received  that  application.1  But  even  if  this  argu 
ment  were  well  founded  in  principle,  as  Mr.  Madi 
son,  we  shall  see,  contended  it  was  not,  it  extended 
only  to  two  millions  of  the  sums  borrowed,  that 
being  the  express  limitation  of  the  loan  author 
ized  by  the  act  of  the  12th  of  August  for  domestic 
purposes ;  while,  in  point  of  fact,  four  millions  of 
dollars,  within  a  very  small  fraction,2  had  been 
drawn  into  the  United  States  by  the  secretary, 
which,  after  deducting  every  portion  of  it  that 
could  be  alleged  to  have  been  used  here  on  for 
eign  account,  left  a  large  excess  beyond  the  sum 
of  two  millions. 

The  secretary  himself,  as  if  perfectly  aware  that 
this  defence  could  not  avail  him,  resorted  in  one  of 
his  reports  to  considerations  of  a  very  different,  and 
dangerous  and  latitudinous,  character,  to  justify  his 
proceedings.  He  laid  it  down  as  a  maxim,  that 
"  every  prudent  administration  of  the  finances " 
should  have  at  all  times  a  disposable  sum  of  at 
least  half  a  million  of  dollars  in  the  treasury,  to 

1  This  seems  to  be  the  chief  2  The  precise  sum  drawn  into 

ground  of  the  apology  so  studiously  the  United  States  is  shown  by  the 

made  for  the  conduct  of  the  secre-  report  of  the  committee,  which  was 

tary   of  the  treasury  by  a   distin-  raised  the  following  year  (1794)  for 

guished  contemporary  historian.  —  the   express   purpose   of  inquiring 

See  Marshall's  Life  of  Washington,  into  these  transactions,  to  have  been 

vol.  ii.  p.  246.  $3,990,523.  —  See  American  State 

Papers,  vol.  v.,  Part  I.  p.  293. 
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meet  contingencies  ;  and  he  even  alleged  as  a  reason 
for  the  "  latitude  of  drawing  " J  he  had  indulged, 
his  own  individual  opinion  of  the  expediency  of 
placing  within  the  reach  of  the  legislature  a  por 
tion  of  the  foreign  loans,  for  the  reimbursement  of 
the  debt  which  would  soon  fall  due  to  the  bank 
of  the  United  States,  and  for  which  no  domestic 
fund  had  been  provided.  These  were  reasons 
gravely,  however  presumptuously,  put  forward  by 
the  secretary  for  diverting  public  moneys  from  an 
appropriation  to  which  they  stood  solemnly  pledged 
by  an  act  of  the  legislative  authority !  He  boldly 
set  himself  free  from  all  such  ignoble  fetters, 
though  imposed  by  the  Constitution  itself,  by  a 
lofty  and  flippant  profession  of  a  superior  public 
spirit,  as  in  the  following  passage  of  one  of  his 
reports  to  Congress :  "  If  a  doubt  had  occurred 
about  the  strict  regularity  of  what  was  contem 
plated,  a  mind  sufficiently  alive  to  the  public  inter 
est,  and  sufficiently  firm  in  the  pursuit  of  it,  would 
have  dismissed  that  doubt  as  an  obstacle,  suggested 
by  a  pusillanimous  caution,  to  the  exercise  of  those 
higher  motives  which  ought  ever  to  govern  a  man 
invested  with  a  great  public  trust." ' 

With  such  avowals  as  these  in  the  face  of  Con 
gress,  the  reader  will  not  be  surprised  at  the  strong 
language  used  by  a  member  of  the  House,  who  bore 
a  distinguished  part  in  the  discussions  on  the  occa- 

1  This  was  the  language  of  the  2  Report  of  the  secretary  of  the 

secretary  himself.  —  See  his  report  treasury,  13th  February,  1793.  — 
referred  to  below.  See  Am.  State  Papers,  ut  supra. 
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sion,  in  characterizing  the  conduct  of  the  secretary. 
"  The  exercise  of  the  power  assumed  by  the  secre 
tary,"  he  said,  "  was  inconsistent  with  that  public 
confidence  upon  which  alone  the  government  is 
founded :  it  was  inconsistent  with  public  safety  and 
a  government  of  laws.  The  secretary  seemed  to 
take  the  whole  government  upon  his  shoulders,  and 
to  consider  all  the  great  interests  thereof  com 
mitted  to  his  providence.  His  reports  spoke  the 
language  of  a  Frederick  of  Prussia,  or  some  other 
despotic  prince,  who  had  all  the  political  powers 
vested  in  himself,  —  not  the  language  of  a  respon 
sible  minister  under  a  free  and  well-ordered  gov 
ernment."1 

Of  the  speeches  made  in  the  course  of  the  de 
bate,  none  will  arrest  the  attention  of  the  reader, 
whose  curiosity  may  lead  him  to  look  back  into  the 
history  of  this  interesting  proceeding,  so  forcibly  as 
that  of  Mr.  Madison,  which  was  distinguished  by  a 
clearness  and  cogency  of  reasoning,  a  firmness,  yet 
decorum,  of  tone,  an  earnestness  of  conviction,  a 
vivacity  and  energy  of  expression,  that  combined 
to  make  it  a  model  of  chaste  parliamentary  elo 
quence,  as  well  as  an  irresistible  demonstration  of 
the  truth  of  the  positions  maintained  by  him. 

Adverting  to  the  instructions  of  the  President, 
which  accompanied  his  power  of  attorney  to  the 
secretary,  he  says :  — 

"  By  this  formal  act,  issued  along  with  the  com 
mission  to  the  secretary,  the  President  designated 

1  Speech  of  Mr.  Findley,  Annals  of  Congress  (1791-1793),  pp.  922,  923, 
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the  object  to  which  the  loans  to  be  made  were  to 
be  applied ;  and,  by  declaring  the  object  to  be  that 
provided  for  by  the  act  of  the  4th  of  August,  1790, 
he  expressly  placed  the  loan  under  the  authority 
and  provisions  of  that  act :  so  that  the  moment  the 
money  should  be  borrowed,  it  was  to  stand  legally 
appropriated  to  its  specified  object,  —  as  much  so  as 
if  another  law,  authorizing  another  loan  for  another 
purpose,  had  not  existed.  This  arrangement  of  the 
President  was  the  more  proper,  not  only  because 
provision  for  the  payment  of  the  foreign  debt  had 
been  the  primary  object  of  the  legislature,  and  the 
payment  of  the  French  debt  the  anxious  wish  of 
their  constituents,  but  because  payments  to  France 
were  no  longer  matter  of  option,  but  of  strict 
and  positive  obligation  on  the  part  of  the  United 
States." 

He  then  showed,  that,  in  consequence  of  the 
diversions  made  by  the  secretary  of  this  fund  from 
its  legal  appropriation,  there  remained  unsatisfied 
of  the  instalments  due  to  France,  at  the  end  of  the 
year  1791,  the  sum  of  one  million,  four  hundred 
and  forty- two  thousand  dollars ;  and,  at  the  end  of 
the  year  1792,  six  hundred  and  ninety-eight  thou 
sand,  four  hundred  and  eighty-five  dollars.  He 
demanded  — 

"  In  what  manner  had  this  trust  [delegated  by 
the  President  to  the  secretary]  been  carried  into 
execution?  It  was  to  be  observed  with  regret, 
that,  on  the  very  day  on  which  the  commission  and 
instruction  were  issued  from  the  President,  the  sec- 
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retary  commenced  his  arrangement  for  diverting  a 
part  of  a  loan,  accepted  and  ratified  by  virtue  of  his 
commission,  to  a  purpose  different  from  that  speci 
fied  and  required  by  his  instruction.  That  a  fact  of 
so  extraordinary  a  complexion  might  be  grounded 
on  the  most  unexceptionable  proof,  Mr.  Madison 
said  he  should  take  the  liberty  of  supporting  it  by 
the  authority  of  the  secretary  himself."  He  here 
read  an  extract  of  the  secretary's  report,  and  pro 
ceeded.  "  The  aspect  here  presented  by  a  compar 
ison  of  the  several  documents  was  singular  and 
remarkable.  The  subordinate  officer  appeared  in 
direct  opposition  to  the  chief  magistrate.  The 
agent  was  seen  overruling,  by  his  own  orders,  the 
orders  of  the  President.  The  language  of  the  Pres 
ident  was,  '  By  virtue  of  the  power  vested  in  me  by 
law,  I  destine  the  money  to  be  borrowed  to  the  dis 
charge  of  the  instalments  and  interest  of  the  foreign 
debt.'  The  language  of  the  secretary  was,  '  I  des 
tine  a  part  of  the  money  only  to  that  purpose,  and 
a  part  to  be  brought  to  the  United  States  for  other 
purposes.'  He  left  every  member  to  make  his  own 
reflections  on  the  subject.  He  would  only  observe, 
in  general,  that  it  demonstrated  the  truth  asserted 
in  the  resolution,  that  the  secretary  had  violated 
both  the  law  of  August  4th,  1790,  and  the  instruc 
tions  of  the  President  relating  to  it." 

After  some  remarks  on  the  obligatory  force  of 
legislative  appropriations,  in  which  he  said,  "  ap 
propriations  of  money  were  of  a  high  and  sacred 
character:  they  were  the  great  bulwark  which  the 
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Constitution  had  carefully  and  jealously  established 
against  executive  usurpations,"  he  recurred  to  the 
special  object  of  the  appropriation  of  the  loan 
authorized  by  the  act  of  the  4th  of  August,  1790. 

"  If  there  was  no  evident  necessity"  he  said, 
"  for  this  proceeding  [the  diversion  of  the  proceeds 
of  the  loan],  it  was  the  more  to  be  lamented,  that, 
whilst  we  were  everywhere  sympathizing  with  our 
allies  in  their  arduous  struggles  for  liberty,  and 
echoing  from  every  part  of  the  Union  our  congrat 
ulations  and  good  wishes,  the  pecuniary  succors,  so 
critically  necessary  to  their  cause  and  the  most  sub 
stantial  proof  of  the  sincerity  of  our  professions, 
should  be  silently  withdrawn  across  the  Atlantic 
from  the  object  for  which  they  were  intended,  — 
succors,  too,  which  were  not  merely  a  tribute  of 
gratitude,  of  generosity,  or  of  benevolent  zeal  for 
the  triumph  of  liberty,  but  a  debt,  moreover,  of 
strict  and  positive  obligation,  for  value  received  and 
acknowledged.  In  contemplating  the  subject  in 
this  point  of  view,  he  felt  a  pain  he  could  not 
easily  express,  and  to  which,  he  persuaded  himself, 
the  breast  of  no  member  could  be  a  stranger." 

The  secretary  of  the  treasury  was  one  of  the  few 
American  citizens  who  seemed  never  to  have  sym 
pathized  with  the  struggle  of  the  French  people  for 
liberty.  The  interests  of  the  Bank  of  the  United 
States,  and  of  the  holders  of  the  public  funds,  ap 
pear  at  this  time  to  have  engaged  far  more  of  his 
sympathy  and  attention.  Of  the  drafts  of  foreign 
loans  into  the  United  States  since  the  16th  of 
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April,  1792,  Mr.  Madison  stated  "  that  the  pro 
ceeds  now  in  the  bank,  or  payable  into  it  before  the 
first  of  April  next,  amount  to  one  million,  two  hun 
dred  and  twenty  thousand,  four  hundred  and  sev 
enty-six  dollars." 

"  If,"  said  he,  "  the  drafts  had  received  every 
requisite  sanction ;  if  they  had  been  produced  by 
the  most  justifiable  causes,  —  the  existence  of  this 
sum,  in  a  situation  so  different  from  what  was  con 
templated,  was  a  fact  which  the  representatives  of 
the  people  had  a  right  to  know,  which  it  was  im 
portant  to  them  and  their  constituents  that  they 
should  know,  and  which  it  was  the  indispensable 
duty  of  the  officer  charged  with  it  to  have  made 
known.  This  omission  was  the  more  remarkable, 
when  considered  in  relation  to  the  measure  of  pay 
ing  off  at  once  the  whole  sum  of  two  millions  of 
dollars,  payable  to  the  bank  by  instalments  in  ten 
years.  A  bill  for  this  purpose  had  been  introduced, 
and  was  on  its  passage :  the  object  of  it  had  been 
patronized  by  a  report  of  the  secretary  not  long 
since  made.  In  one  of  his  last  reports  he  ex 
pressly  states,  among  the  inducements  to  such 
extensive  drafts  of  money  from  Europe,  that  they 
were  made  '  with  an  eye  to  placing  within  the 
reach  of  the  legislature '  the  means  necessary  for 
this  object.  Was  it  not  extraordinary,  —  was  it 
not  unaccountable, —  that  so  important  a  measure 
should  be  recommended  and  be  actually  introduced, 
and  that  money  otherwise  appropriated  in  Europe 
should  be  transferred  to  this  country  and  deposited 
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in  the  bank,  in  order  that  it  might  be  within  the 
reach  of  being  applied  by  the  legislature  to  that 
measure ;  and  yet  that  no  disclosure  should  be 
made  to  the  legislature  of  the  fact  that  the  money 
was  so  drawn,  and  lay  at  the  bank,  within  their 
reach,  to  be  so  applied  ?  " 

The  secretary  had  alleged,  in  excuse;  that  no  call 
had  been  made  on  his  department,  which  rendered 
it  proper  to  exhibit  a  general  view  of  the  public 
moneys  on  hand.  To  this  Mr.  Madison  pungently 
and  justly  replied,  — 

"  If  liberty  could  be  taken  of  removing  money 
from  Europe,  where  it  stood  appropriated  by  law, 
to  this  country,  where  there  was  no  legal  object 
that  required  it ;  and  with  an  eye,  as  was  said,  to  an 
object  to  which  no  money  was  applicable  without 
the  authority  of  the  legislature, — how  could  it  pos 
sibly  be  supposed  improper  to  take  the  FURTHER 
LIBERTY  of  communicating  what  was  done  to  the 
legislature  I " 1 

In  this  discussion,  from  the  very  nature  of  it,  was 
involved  a  question  of  great  delicacy  as  between  the 
President  and  the  secretary  of  the  treasury.  The 
secretary  himself  had  alleged  no  other  instructions 
from  the  President,  respecting  the  application  of 
the  loans,  than  those  which  accompanied  the  origi 
nal  commission  to  negotiate  them.  He  was  under 
stood,  indeed,  to  contend  that  no  special  authority 
from  the  President  was  necessary  to  justify  any 

1  See  the  whole  of  this  power-  of  Congress  (1791-1793),  pp.  934- 
fiil  and  conclusive  speech,  in  Annals  945. 
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application  he  had  thought  proper  to  make  of 
them ;  as  there  resulted  to  him,  from  the  nature 
and  constitution  of  his  office,  a  general  control 
over  the  application  and  disbursement  of  public 
moneys  for  the  purposes  designated  by  law.1  On 
the  other  hand,  it  was  contended,  with  manifest 
reason  and  justice,  that  as  the  negotiation  and 
management  of  these  loans  had  been  expressly 
placed,  by  the  act  of  Congress  providing  for  them, 
under  the  immediate  control  of  the  President,  the 
secretary  could  properly  make  no  application  of 
their  proceeds  without  the  previous  authority  of  the 
President.  It  was  also  contended,  with  equal  rea 
son,  that  as  the  resolutions  of  the  House,  calling 
for  information,  expressly  required  the  communica 
tion  of  "  the  authorities  directing  the  application  of 
the  moneys  borrowed,"  as  well  as  the  authorities 
under  which  the  loans  had  been  negotiated ;  and 
as  no  other  authorities  from  the  President  to  the 
secretary  had  been  communicated  to  the  -House,  in 
answer  to  its  call,  but  those  of  the  28th  of  August, 
1790,  —  the  inference  must  be,  that  none  other 
existed. 

The  friends  and  apologists  of  the  secretary,  with 
out  formally  abandoning  the  ground  on  which  he 
was  understood  to  insist  respecting  the  inherent 
rights  of  his  office,  argued  at  the  same  time  that 
other  and  more  special  instructions  from  the  Presi- 

1  See  the  pretensions  of  the  sec-  22d  of  May,  1794,  American  State 

retary,  as  set  forth  by  himself,  in  Papers,  vol.  v.,  Finance,  Part  I., 

the  report  of  the  committee  of  the  pp.  290,  291. 
House  of  Representatives  of  the 
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dent  were  to  be  "  presumed ; "  and  efforts  were 
made  to  show,  from  collateral  sources,  that  the 
President  had  been  privy  to  and  sanctioned  all 
the  proceedings  of  the  secretary  with  regard  to  the 
application  of  the  loans.  To  this  Mr.  Madison 
answered,  — 

"  It  was  not  to  be  supposed  that  the  secretary,  if 
he  had  received  further  authorities  or  instructions, 
would  have  failed  to  produce  them,  or  to  refer  to 
them,  in  justification  of  his  conduct.  Far  less  could 
it  be  presumed,  that  the  President,  if  he  had  given 
any  superseding  authorities  or  instructions,  would 
not  have  caused  them  to  be  communicated  to  the 
House,  or  that  he  would  have  suffered  a  partial 
communication  to  mislead  the  House  into  an  error 
as  to  so  important  a  fact.  The  President  was  the 
last  man  in  the  world  to  whom  any  measure  what 
ever  of  a  deceptive  tendency  could  be  credibly  im 
puted." 

The  insinuation,  however,  of  farther  instructions, 
and  the  adroit  device  to  enlist  on  the  side  of  the 
secretary  the  respect  universally  felt  for  the  char 
acter  of  Washington,  by  the  argument,  that,  if  the 
secretary  had  been  guilty  of  misconduct,  the  Presi 
dent  himself,  as  his  official  superior,  was  constitu 
tionally  responsible,1  produced  the  intended  effect ; 
for,  in  spite  of  the  conclusive  demonstration  of  the 
illegality  of  the  secretary's  proceedings,  the  resolu 
tions  condemning  them  were  negatived  by  an  im- 

1  See  speeches  of  Mr.  Smith  of  in  Annals  of  Congress,  1791-1793, 
South  Carolina,  and  Mr.  Boudinot,  pp.  910-918,  and  948-955. 


RESOLUTIONS  REJECTED —EXPLANATION,        299 

mense  majority,  the  highest  vote  in  favor  of  any 
one  of  them  being  fifteen.  Mr.  Jefferson,  in  a 
memorandum  of  contemporaneous  date,  accounts 
for  this  extraordinary  result  in  the  following 
manner :  — 

"  Mr.  Giles,"  he  says,  "  and  one  or  two  others, 
were  sanguine  enough  to  believe  that  the  palpable- 
ness  of  these  resolutions  rendered  it  impossible  that 
the  House  could  reject  them.  Those  who  knew 
the  composition  of  the  House,  —  1.  Of  bank  direct 
ors  ;  2.  Holders  of  bank  stock ;  3.  Stock-jobbers ; 
4.  Blind  devotees ;  5.  Ignorant  persons,  who  did 
not  comprehend  them ;  6.  Lazy  and  good-humored 
persons,  who  comprehended  and  acknowledged 
them,  yet  were  too  lazy  to  examine,  or  unwilling  to 
pronounce  censure,  —  the  persons  who  knew  these 
characters  foresaw,  that,  the  first  three  descriptions 
making  one-third  of  the  House,  the  three  latter 
would  make  one-half  of  the  residue,  and  of  course 
that  they  would  be  rejected  by  a  majority  of  two  to 
one.  .  .  .  There  were  not  more  than  three  or  four 
who  voted  otherwise  than  had  been  expected." 1 

The  additional  explanation  we  have  given  above, 
of  the  causes  which  led  to  the  singular  and  ex 
traordinary  vote  of  the  House,  derives  every  color 
of  probability  from  circumstances  of  subsequent 
occurrence,  which  we  proceed  now  to  detail.  Jus 
tice  to  the  honorable  and  manly  part  borne  by  Mr. 
Madison  in  the  proceeding,  and  the  reverential  re 
spect  due  to  the  character  of  Washington,  demand 

1  See  Jefferson's  Writings,  vol.  iv.  p.  491. 
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that  we  should  follow  the  story  to  its  sequel.  That 
the  President  disapproved  of  the  extent  to  which 
the  secretary  of  the  treasury  had  drawn  moneys 
from  Europe  into  the  United  States,  and  of  the 
diversion  made  of  a  large  portion  of  these  sums 
from  the  object  to  which  they  stood  appropriated 
by  law,  when  his  attention  was  properly  directed 
to  the  subject  and  he  was  made  aware  of  the  real 
state  of  the  facts,  there  cannot  be  the  slightest 
doubt.  We  have  already  seen,  that,  in  a  conversa 
tion  with  Mr.  Jefferson,  he  had  expressed  in  the 
strongest  terms  his  disapprobation  of  the  attempt 
made  by  the  bill  for  the  reimbursement  of  the 
bank  loan,  to  divert  from  its  legitimate  application 
any  portion  of  the  funds  dedicated  to  the  payments 
to  France.1  Even  if  there  were  no  positive  proof 
of  his  sentiments  on  this  subject,  his  habitual  and 
scrupulous  regard  for  the  declared  will  of  the  legis 
lature,  and  for  the  obligations  of  public  faith,  would 
alone  be  a  sufficient  voucher  of  what  they  were. 

With  these  sentiments  clearly  and  strongly  fixed 
in  his  mind,  he  was  wholly  unconscious  that  he 
could  ever  have  been  surprised  into  giving  the 
least  appearance  of  sanction  to  the  proceedings  of 
the  secretary  arraigned  by  the  resolutions  before  the 
House.  After  those  resolutions  had  been  acted 
upon,  however,  it  appears  that  Colonel  Hamilton 
caused  it  to  be  intimated  to  the  President,  that  he 
had  in  his  possession  a  letter  from  him,  written 
while  on  his  journey  in  the  South,  in  the  spring  of 

l  See  ante,  p.  283,  —  the  note  there. 
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1791,  giving  his  sanction  to  some  of  the  trans 
actions  in  question ;  and  this  letter,  it  was  not 
improbable,  had  been  privately  shown  to  some 
members  of  the  House,  during  the  pendency  of  the 
discussion,  to  influence  the  vote  upon  the  resolu 
tions.  The  following  account  of  the  incident  here 
referred  to  is  given  in  a  letter  of  the  8th  of  August, 
1811,  to  Mr.  Madison,  from  Mr.  Edmund  Randolph, 
who  was,  at  the  time  of  the  occurrence,  attorney- 
general  of  the  United  States,  and  as  such  a  mem 
ber  of  Washington's  cabinet :  — 

u  Giles's  resolutions  had  been  defeated,  before 
Colonel  Hamilton  suggested,  through  one  of  his 
indirect  conduits  to  the  ear  of  the  President,  that, 
during  his  tour  in  the  South,  he  had  sanctioned  by 
two  letters  [there  were  two  letters  of  Colonel  Ham 
ilton  to  the  President,  but  only  one  from  the  Presi 
dent  in  reply]  the  measure  which  was  so  severely 
criminated.  The  President  mentioned  the  circum 
stance  to  me  with  surprise  and  passion,  declaring, 
in  the  most  excluding  terms,  that  he  never  did 
write,  or  cause  to  be  written,  letters  to  that  pur 
port.  Some  days  afterwards,  Colonel  Hamilton  put 
them  into  the  President's  hands ;  and  by  him  they 
were  communicated  to  me,  with  an  instruction  to 
write  to  Colonel  Hamilton,  avowing  them.  This 
I  did ;  and  it  would  seem  impossible  that  upon  a 
subject,  on  which  his  sensibility  was  so  much  kin 
dled,  that  a  document  of  justification  should  have 
been  laid  aside  as  a  private  paper.  These  facts 
are  most  distinctly  recollected." 
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The  letter  of  the  President,  here  referred  to,  was 
in  answer  to  two  letters  of  Colonel  Hamilton,  dated 
respectively  the  10th  and  14th  of  April,  1791,  in 
forming  him  of  the  negotiation  of  a  loan  in  Hol 
land  of  two  millions  and  a  half  of  guilders,  of  which 
he  destined  one-half,  or  perhaps  one  million  five 
hundred  thousand  guilders,  to  the  use  of  France, 
and  the  residue  to  the  purchase  of  the  public  debt 
here ;  and  that,  with  the  concurrence  of  the  other 
heads  of  departments,  and  of  the  Vice-President, 
he  had  instructed  Mr.  Short  to  open  a  new  loan 
for  three  millions  of  guilders.  To  these  two  letters 
the  President,  being  then  in  the  hurry  and  bustle 
of  his  tour  to  the  South,  sent  the  following  brief 
answer  from  Charleston,  S.C.,  dated  the  7th  of 
May,  1791:  — 

SIR,  —  I  have  received  your  letters  of  10th  and  14th 
of  last  month.  Concluding  from  Mr.  Short's  statement 
of  his  negotiation  in  Amsterdam,  and  from  the  opinions 
offered  in  your  letter  of  10th  ultimo,  that  the  loan  has 
been  obtained  on  the  best  terms  practicable,  and  that 
its  application  in  the  manner  you  propose  will  he  most 
advantageous  to  the  United  States,  I  do  hereby  signify 
my  approbation  of  what  has  been  already  done,  as  communi 
cated  to  me  in  your  letters  of  the  10th  and  14th  of  April. 
Assenting  to  the  further  progress  of  the  loans,  as  recom 
mended  by  you  in  these  letters,  I  request  that  instruc 
tions  may  be  given  for  completing  them  agreeably 
thereto. 

I  am,  sir,  your  most  obedient  servant,  G.  W. 

It  is  evident  from  the  face  of  this  letter  that  it 
was  written  in  great  haste,  and  under  circumstances 
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which  precluded  all  investigation  of  any  questions 
that  might  arise  as  to  the  legal  warrant  for  what 
had  been  done;  and  was  founded  upon  the  frank 
and  liberal  confidence  which  the  President  is  often 
obliged  to  repose  in  the  opinions  of  his  official 
advisers.  Such  being  plainly  the  hurried  and  un 
premeditated,  as  well  as  confiding,  character  of  the 
letter,  and  at  the  same  time  its  insufficiency  to 
cover  the  various  operations  of  the  secretary  in  the 
matter  of  the  foreign  loans,  it  is  not  surprising  that 
he  should  have  felt  grave  scruples  as  to  either  the 
propriety  or  expediency  of  producing  it  before 
the  House,  when  the  resolutions  of  Mr.  Giles  were 
under  consideration. 

But  when,  at  the  ensuing  session  of  Congress,  the 
special  committee,  raised  to  inquire  into  the  con 
dition  of  the  treasury,  and  more  particularly  into 
these  transactions,  overruled  the  secretary's  claim 
of  an  inherent  power,  by  virtue  gf  his  office,  to 
direct  all  the  applications  of  the  public  money,  and 
required  him  to  "  state  by  what  authority  any  por 
tion  of  the  moneys  borrowed  abroad  had  been 
drawn  to  the  United  States,"  he  produced  before 
the  committee  the  letter  of  the  President  given 
above  ;  and  also  stated,  in  general,  that,  "  from 
time  to  time,  he  had  submitted  the  disposition  of 
each  loan  to  the  consideration  of  the  President, 
with  his  reasons  for  such  disposition,  and  to  obtain 
the  sanction  of  the  President  previous  to  carrying 
it  into  effect,  which  was  always  had."  The  com 
mittee  requested,  that  this  statement  of  the  secre- 
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tary,  together  with  the  papers  accompanying  it, 
"  touching  the  point  of  authority  under  which 
moneys  borrowed  abroad  have  been  drawn  to  the 
United  States,  should  be  presented  to  the  President ; 
and  that  the  secretary  should  obtain  from  him  such 
declaration  concerning  the  same,  as  the  President 
may  think  proper  to  make."1  On  the  communica 
tion  of  the  secretary's  statement  to  the  President, 
the  President  addressed  to  him,  on  the  8th  of  April, 
1794,  the  following  note  for  the  information  of  the 
committee :  — 

SIR,  —  I  cannot  charge  my  memory  with  all  the  par 
ticulars  which  have  passed  between  us,  relative  to  the 
disposition  of  the  money  borrowed  abroad.  Your  letters, 
however,  and  my  answer,  which  you  refer  to  in  the  forego 
ing  statement,  and  have  lately  reminded  me  of,  speak  for 
themselves,  and  stand  in  need  of  no  explanation.  As  to 
verbal  communications,  I  am  satisfied  that  many  were 
made  by  you  to  me  on  this  subject ;  and,  from  my  gen 
eral  recollection  ef  the  course  of  the  proceeding,  I  do  not 
doubt  that  it  was  substantially  as  you  have  stated  in  the 
annexed  paper,  and  that  I  have  approved  of  the  measures 
which  you  from  time  to  time  proposed  to  me,  upon  the 
condition  that  what  was  to  be  done  by  you  should  be  agreeable 
to  the  laws. 

I  am,  sir,  your  most  obedient  servant, 

G.  WASHINGTON. 

This  note  proved  very  unsatisfactory  to  the  secre 
tary  ;  and  he  addressed  to  the  President  a  letter  of 
mingled  complaint  and  deprecation.  He  began  by 

1  See  the  report  of  the  com-  referred  to,  in  American  State  Pa- 
mittee,  with  all  the  papers  here  pers,  vol.  v.,  ut  supra. 
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saying,  "  I  have  analyzed  the  declaration  which 
you  have  been  pleased  to  make  upon  the  copy  of 
the  paper  of  the  1st  instant,  and  find  that  the  terms 
used  are  such  as  will  enable  those  who  construe 
every  thing  to  my  disadvantage  to  affirm  that  '  the 
declaration  of  the  President  has  entirely  waived  the 
main  point,  and  does  not  even  manifest  an  opinion 
that  the  representation  of  the  secretary  of  the  treas 
ury  is  well  founded.'  To  this  it  would  be  added, 
that  the  reserve  of  the  President  is  a  proof  that  he 
does  not  think  that  representation  true ;  else  his 
justice  would  have  led  him  to  rescue  the  officer 
concerned,  even  from  suspicion  on  the  point.  That 
this  will  be  the  interpretation  put  upon  your  declar 
ation,  I  have  no  doubt ;  and,  in  justice  to  myself,  I 
cannot  forbear  to  make  this  impression  known  to 
you,  and  to  bring  the  declaration  again  under  your 
revision." 

He  then  stated,  "  I  have  learned,  from  an  authen 
tic  source,  that  a  particular  gentleman,  supposed  to 
possess  good  opportunities  of  information,  has  in 
timated,  in  a  manner  to  induce  a  belief  of  its  having 
come  from  you,  that  it  never  was  your  intention  that 
any  of  the  loans  which  were  made  should  have 
reference  to  the  act  [of  the  12th  of  August,  1790] 
making  provision  for  the  reduction  of  the  public 
debt,  and  you  never  knew  any  thing  of  the  opera 
tion  while  it  was  going  on.  Under  all  that  has  hap 
pened,  sir,  I  cannot  help  entertaining,  and  frankly 
expressing  to  you,  an  apprehension  that  false  and 
insidious  men,  taking  advantage  of  the  want  of 

VOL.  in.  20 
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recollection,  which  is  natural  where  the  mind  is 
habitually  occupied  with  a  variety  of  important 
objects,  have  found  means,  by  artful  suggestions, 
to  infuse  [into  your  mind]  doubts  and  distrusts  very 
injurious  to  me." 

After  some  other  remarks  of  the  same  tenor,  he 
adds,  "  Not  seeking  to  escape  responsibility  for  any 
improper  execution  of  the  laws,  if  any  has  hap 
pened,  I  did  not  imagine  that  want  of  immediate 
authority  from  the  President  to  do  what  they  would 
justify  would  be  suffered  to  remain  —  the  appeal 
being  made  to  him  —  a  topic  of  objection  to  my 
conduct." 

Notwithstanding  this  renewed  and  somewhat  im 
portunate  appeal  to  the  President,  he  did  not,  in 
any  respect,  modify  the  declaration  which  the  sec 
retary  "  brought  under  his  revision ; "  nor  did  he 
disclaim  the  interpretation  which  the  secretary  said 
"  its  terms  "  would  cause  to  be  put  upon  it,  or  dis 
avow  any  of  the  unfavorable  impressions  or  doubts 
or  distrusts  which  the  secretary  supposed  had 
arisen  in  his  mind  with  regard  to  the  transactions 
in  question.  In  the  serene  majesty,  the  elevated 
justice,  and  conscious  integrity  of  his  character,  he 
remained  silent  and  inflexible ;  and  his  unrevoked 
declaration,  with  the  secretary's  interpretation  of 
it  undisclaimed  by  him,  must  be  considered  as 
the  President's  final  and  authentic  manifesto  to  the 
world,  that  he  had  never  authorized  any  operations 
of  the  treasury  for  diverting  public  moneys  from 
the  object  to  which  they  stood  appropriated  by  law, 
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and  that  he  still  firmly  and  resolutely  withheld  his 
sanction  from  all  measures  of  the  secretary  of  that 
description.1 

During  the  session  of  Congress,  which  was  now 
drawing  to  a  close,  many  subjects  of  legislation 
were  introduced,  and  partially  discussed ;  but  none 
of  special  importance  received  the  definitive  ac 
tion  of  the  two  Houses.  The  minds  of  members 
were  much  pre- occupied  by  the  inquiry  that  had 
been  going  on  into  the  official  conduct  of  the  sec 
retary  of  the  treasury ;  and  there  seemed  also  to 
be  a  general  disposition  to  remit  all  questions  of  a 
permanent,  national  character  to  the  next  Congress, 
in  which  there  would  be  a  fuller  and  more  equal 
representation  of  the  people,  founded  upon  the 
new  census.  A  lively  and  graphic  contemporary 
writer,  himself  a  distinguished  member  of  Congress, 
and  of  zealous  Federal  politics,  wrote  near  the  end 
of  the  session,  "  This  will  be  a  do-little  session. 
What  we  fall  short  in  work,  we  make  up  in  talk.  .  .  . 
The  next  session  will  be  the  pitched  battle  of  par 
ties,"  when,  he  added  elsewhere  with  bitter  depreca 
tion,  "the  host  of  the  South  will  come  up  to  trample 
down  the  labors  of  the  two  first  Congresses."2 

An  extraordinary  duty  was  devolved  by  the  Con 
stitution  on  this  Congress,  —  that  of  opening  and 

1  Mr.  Madison,  in  a  letter  of  of  the    foreign    loans]   and  other 

12th  April,  1793,  to  Mr.  Jefferson,  parts   of  the  fiscal    administration 

six  weeks  after  the  termination  of  have  been  left." 

the  debate  on  Giles's  resolutions,  2  Life  and  Correspondence  of 

says,  "I  suspect  the  President  may  Fisher  Ames,  vol.  i.  pp.  124,  126, 

not  be  satisfied  with   the    aspect  128. 
under  which  that  [the  application 
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counting  the  votes  given  by  the  several  States  for 
President  and  Vice-President,  and  declaring  the 
result.  The  election  had  taken  place  in  Decem 
ber,  1792;  and  the  two  Houses  now  met  together 
in  the  Senate  chamber,  on  the  13th  of  February, 
1793,  for  the  purpose  of  opening  the  certificates 
of  the  votes,  which,  according  to  the  Constitution, 
were  to  be  transmitted,  sealed,  to  the  seat  of  gov 
ernment,  directed  to  the  President  of  the  Senate. 
The  result,  as  anticipated,  was  the  unanimous  suf 
frage  of  all  the  States,  amounting  to  one  hundred 
and  thirty-two  electoral  ballots,  for  Washington  as 
President.  For  Vice-President,  Mr.  Adams  re 
ceived  seventy-seven  votes,  George  Clinton  fifty, 
Thomas  Jefferson  four,  and  Aaron  Burr  one.  The 
entire  State  votes  of  New  York,  Virginia,  North 
Carolina,  and  Georgia,  with  one  electoral  ballot 
from  Pennsylvania,  were  given  for  Governor  Clin 
ton  ;  the  vote  of  Kentucky,  four  ballots,  for  Mr. 
Jefferson ;  and  one  ballot  from  South  Carolina  for 
Colonel  Burr.  The  state  of  the  vote  for  Vice-Presi- 
dent  showed  the  growing  division  of  political  par 
ties,  and  their  geographical  advance  in  the  United 
States.  Mr.  Adams,  by  the  strong  bias  of  his 
theoretical  opinions  on  government,  which  had  be 
come  more  generally  known  since  his  election  to 
the  Vice-Presidency,  as  well  as  by  the  character 
of  his  casting-votes  in  the  Senate,  had  lost  much  of 
the  favor  which  the  great  merit  of  his  revolution 
ary  services  had  at  first  gained  for  him  with  the 
Republican  party ;  and  in  the  same  proportion  he 
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had  advanced  in  the  favor  and  confidence  of  the 
Federalists. 

Colonel  Hamilton,  departing  from  the  coldness 
and  even  dislike  he  had  manifested  towards  the 
aspirations  of  Mr.  Adams  in  the  first  election,  now 
became  his  zealous  advocate  and  active  election- 
eerer.  To  one  friend  he  writes,  "  Mr.  Clinton's 
success  I  should  think  very  unfortunate.  I  am 
not  for  trusting  the  government  too  much  into  the 
hands  of  its  enemies.  ...  I  have  hitherto  scrupu 
lously  abstained  from  interference  in  elections  ;  but 
the  occasion  is,  in  my  opinion,  of  sufficient  impor 
tance  to  warrant  in  this  instance  a  departure  from 
that  rule."  To  another  he  says,  "  Either  Governor 
Clinton  or  Mr.  Burr  is  to  be  run  in  this  quarter  as 
Vice-President,  in  opposition  to  Mr.  Adams.  .  .  . 
It  will  be  a  real  misfortune  to  the  government  if 
either  of  them  should  prevail.  .  .  .  Mr.  Adams, 
whatever  objections  may  lie  to  some  of  his  theoretic 
opinions,  is  a  firm,  honest,  and  independent  poli 
tician."  To  a  third  he  repeats,  "  Mr.  Adams  is 
the  man  who  will  be  supported  in  the  Northern 
and  Middle  States  by  the  friends  of  the  govern 
ment.  I  do  not  scruple  to  say  to  you,  that  my 
preference  of  Mr.  Adams  to  either  of  these  [Clinton 
or  Burr]  is  decided."1  In  these  sentiments,  all  the 
distinguished  leaders  of  the  Federal  party,  Mr.  Jay, 
Mr.  King,  Mr.  Ames,  and  others,  expressed  an 
earnest  sympathy  and  concurrence.2 

1  See  Hamilton's  Works,  vol.  v.  pp.  527,  532-535. 

2  Idem,  pp.  526,  542 ;  and  Life  and  Works  of  Ames,  vol.  i.  pp.  123, 125. 
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The  sentiments  of  the  Republican  party,  with 
regard  to  the  election  of  Vice-President,  are  shown 
also  by  contemporaneous  revelations  from  their 
leading  statesmen.  Mr.  Jefferson,  in  a  letter  to 
Mr.  Pinckney,  American  Minister  at  London,  of 
the  3d  of  December,  1792,  while  the  result  of  the 
election  was  yet  unknown,  says,  "  The  occasion 
of  electing  a  Vice -President  has  been  seized  as  a 
proper  one  for  expressing  the  public  sense  on  the 
doctrines  of  the  monocrats.  There  will  be  a  strong 
vote  against  Mr.  Adams ;  but  the  strength  of  his 
personal  wrorth  and  his  services  will,  I  think,  pre 
vail  over  the  demerits  of  his  political  creed."1  So, 
too,  Mr.  Madison,  in  writing  to  Judge  Pendleton 
from  Philadelphia,  on  the  6th  December,  1792, 
says,  — 

"  The  election  of  a  Vice-President  has  excited  in 
this  quarter  considerable  animation,  and  called  forth 
comparative  portraits  of  the  political  characters  of 
Mr.  Adams  and  Governor  Clinton,  the  only  candi 
dates  brought  into  the  field.  The  former  has  been 
exhibited  in  all  its  monarchical  features ;  and  the 
latter,  in  the  anti-federal  colors  it  wore  in  1788. 
There  are  not  sufficient  data  here  to  calculate  with 
certainty  the  event  of  the  contest.  The  probability 
is  rather  favorable  to  Mr.  Adams,  but  not  in  such 
a  degree  as  to  prevent  pretty  keen  apprehensions 
among  his  friends.  As  the  opposition  is  levelled 
entirely  against  his  political  principles,  and  is  made 
under  very  great  disadvantages,  the  extent  of  it, 

i  Randall's  Life  of  Jefferson,  vol.  n.  p.  104. 
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whether  successful  or  not,  will  satisfy  him  that  the 
people  at  large  are  not  yet  ripe  for  his  system." 

Mr.  Madison  was  not  mistaken  as  to  the  awak 
ened  and  growing  sentiment  of  the  nation ;  and  an 
opposition  had  now  commenced,  which,  as  we  shall 
see  in  the  further  progress  of  this  narrative,  ad 
vancing  gradually  and  steadily,  as  all  salutary  and 
stable  revolutions  do,  and  gaining  successively  one 
State  after  another,  led,  in  two  presidential  cycles 
more,  to  a  long  and  uncontested  ascendency  of  the 
Republican  party,  under  its  wise  and  able  leaders, 
in  the  public  councils  of  the  country. 


CHAPTER    XLVII. 

Relations  with  England  and  France  —  Political  Parties  divide  more 
openly  upon  them  —  Persevering  Kefusal  of  England  to  fulfil  Treaty 
of  Peace  —  Her  Adherence  to  Commercial  Restrictions  —  Impress 
ment  of  American  Seamen  —  Friendly  Dispositions  of  France  —  In 
creasing  Sympathy  of  American  People  in  her  Struggle  for  Liberty — 
Excesses  of  French  Revolution  occasioned  by  Unjustifiable  Violence 
of  the  Coalition —  War  declared  between  England  and  France  —  Dan 
ger  of  the  United  States  being  drawn  into  it  —  Proclamation  of  the 
President  —  Deliberations  of  the  Cabinet  —  Opinions  of  Mr.  Madison 

—  Colonel  Hamilton  proposes  Renunciation  of  Treaties  with  France  — 

—  His  Views  opposed  by  Mr.  Jefferson  —  Overruled  by  the  Presi 
dent —  New  French  Minister,  Genet,  arrives  in  the  United  States  — 
Demonstrations  of  Popular  Enthusiasm  —  Letter  of  Mr.  Madison  — 
Character  of  Genet  —  His  Reception  by  the  Government — Declara 
tions  of  Liberal  and  Friendly  Policy  in  Name  of  French  Republic  — 
Unpleasant  Questions  arise  from  Imprudent  and  Intemperate  Conduct 
of  the  Minister  —  Discussions  between  him  and  Secretary  of  State  — 
His  Conduct  in  the  case  of  "Le  Petit  Democrat" — His  Recall  at  length 
requested  —  Followed  by  Request  for  Recall  of  American  Minister  at 
Paris  —  Hostile  Conduct  of  the  British  Government — Violations  of 
Flag  and  Neutral  Rights  of  the  United  States  by  its  Authority  —  In 
dignant  Feeling  kindled  by  these  Acts  —  Unfounded  Extenuation  of 
them  by  Political  "Writers  —  Judge  Marshall  —  Colonel   Hamilton 
writes  Series  of  Controversial  Articles,  under  Title  of  "Pacificus," 
Hostile  to  France,  and  broaching  Dangerous  and  Unconstitutional 
Doctrines  as  to  Powers  of  the  Executive  —  Answered  by  Mr.  Madison 
under  Historical  Name  of  "Helvidius"  —  Ability  of  Answer —  Close 
of  the  Controversy — No  Effort  at  Reply  made  by  Colonel  Hamilton. 

WE  have  now  arrived  at  a  period  when  the  for 
eign  relations  of  the  United  States,  particularly  the 
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relations  with  Great  Britain  and  France,  entered 
more  largely  and  more  openly  into  the  controversies 
of  the  two  great  political  parties  of  the  country. 
It  becomes  necessary,  therefore,  to  resume  the 
history  of  those  relations  from  the  point  at  which 
we  left  them  in  a  preceding  part  of  this  narrative.1 
The  government  of  Great  Britain  had,  as  we  have 
seen,  from  the  moment  of  the  termination  of  the 
Revolutionary  war,  given  cause  of  great  dissatisfac 
tion  to  the  United  States,  by  a  persevering  refusal 
to  execute  a  most  vital  article  of  the  treaty  of  peace, 
with  regard  to  the  prompt  evacuation  of  all  military 
posts  held  within  their  limits  ;  and  also  by  the  adop 
tion  of  very  unequal,  injurious,  and  oppressive  reg 
ulations  respecting  the  commercial  intercourse  of 
the  two  countries.  When,  in  the  autumn  of  1791, 
Mr.  Hammond  arrived  in  the  United  States  as  the 
Minister  of  Great  Britain,  hopes  were  conceived  of 
an  early  removal  of  these  grounds  of  complaint,  by 
means  of  a  candid  and  amicable  discussion  of  the 
questions  at  issue. 

The  correspondence  between  him  and  the  Amer 
ican  secretary  of  State,  Mr.  Jefferson,  commenced 
in  November,  1791 ;  and  was  opened,  on  the  part 
of  the  latter,  by  requesting  explanations  of  the  in 
tentions  of  the  British  court,  both  with  regard  to 
the  execution  of  the  treaty  of  peace,  and  the  future 
intercourse  of  commerce.  In  setting  forth  the 
breaches  of  treaty  complained  of,  Mr.  Jefferson 

1  See  ante,  chap.  XLII.  p.  188. 
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mentioned  as  many  as  eight  posts,1  within  the  terri 
torial  limits  of  the  United  States,  from  which  British 
garrisons  had  not  yet  been  withdrawn,  and  in  the 
vicinity  of  which  British  officers  exercised  a  juris 
diction  over  both  country  and  inhabitants,  and  ex 
cluded  citizens  of  the  United  States  from  navigating 
"  the  rivers  and  lakes  established  as  the  boundary 
between  the  two  nations,"  even  on  the  American 
side  of  the  middle  line  of  division. 

Mr.  Hammond  answered,  as  his  government  had 
done  before,  by  pleading  alleged  non-compliances 
with  the  treaty  on  the  part  of  the  United  States. 
All  these  allegations,  after  a  most  careful  and 
minute  research  of  facts,  —  an  investigation  which 
consumed  several  months,  as  the  alleged  non-com 
pliances  related  to  the  separate  action  of  the  indi 
vidual  States,  —  were  reviewed  in  a  most  able  and 
elaborate  reply  of  Mr.  Jefferson,  dated  the  29th  of 
May,  1792,  and  were  shown  to  be  wholly  destitute 
of  foundation,  either  in  principle  or  fact.  Mr. 
Hammond,  on  the  2d  day  of  June,  acknowledged 
the  receipt  of  this  reply,  which,  he  said,  "  he  should 
transmit  without  delay  to  his  court,  for  the  consid 
eration  of  His  Majesty's  Ministers."  More  than  a 
year  elapsed  without  any  further  answer  by  the 
British  Minister,  when  the  President,  naturally 
chafed  by  the  delay,2  instructed  the  secretary  of 

1  These  were  Michilimackinac,  2  See  the  note  of  the  President 

Detroit,  Fort  Erie,  Niagara,  Oswe-      to  the  secretary  of  State,  in  Sparks'i 
go,  Oswegatchie  on  the  St.  Law-      Washington,  vol.  x.  p.  348. 
rence,  Point-au-fer  and  Dutchman's 
Point  on  Lake  Champlain. 
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State  to  write  to  him,  to  know  when  an  answer 
might  be  expected.  In  his  note  to  the  Minister, 
which  was  of  the  19th  of  June,  1793,  Mr.  Jeffer 
son  said,  "  The  delay  has  now  become  such  as  nat 
urally  to  generate  disquietude.  The  interests  we 
have  in  the  Western  posts,  the  blood  and  treasure 
which  their  detention  costs  us  daily?  cannot  but 
produce  a  correspondent  anxiety  on  our  part.  Per 
mit  me,  therefore,  to  ask  when  I  may  expect  the 
honor  of  a  reply." 

Mr.  Hammond  answered  on  the  following  day, 
by  informing  Mr.  Jefferson,  that,  on  the  receipt  of 
his  note  of  the  29th  of  May,  1792,  in  England,  His 
Majesty's  principal  secretary  of  State  had  written 
to  him  that  it  would  be  taken  into  immediate  con 
sideration,  and,  after  it  had  been  thoroughly  exam 
ined,  further  instructions  should  be  given  in  relation 
to  it.  These  instructions,  which  he  daily  expected, 
had  been  delayed,  he  presumed,  in  consequence  of 
the  very  interesting  events  that  had  occurred  in 
Europe  since  the  receipt  of  Mr.  Jefferson's  note. 

We  shall  hereafter  see,  that,  down  to  the  end  of 
the  current  year,  no  instructions  had  yet  been  re 
ceived  by  Mr.  Hammond  relative  to  a  paper,  the  un 
answerable  character  of  which,  doubtless,  constituted 
the  true  explanation  of  the  delay  that  had  taken 
place, — a  delay  which  was  destined  to  be  indefinitely 
prolonged,  for  no  attempt  was  ever  made  to  over- 

1  Mr.  Jefferson  here  alluded  to  lieved  to  have  its  origin  in  the 
the  Indian  war  in  which  the  United  encouragement  derived  from  the 
States  was  then  involved,  and  be-  neighboring  British  garrisons. 
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throw  the  solid  array  of  arguments  and  facts  pre 
sented  by  Mr.  Jefferson.  With  regard  to  a  commer 
cial  arrangement,  Mr.  Hammond  was  compelled, 
when  pressed  by  Mr.  Jefferson's  persevering  inqui 
ries,  to  admit  that  he  was  without  any  commission 
or  powers  to  conclude  such  an  arrangement.1  This 
exhibition  of  haughty  indifference,  and  of  high 
handed  injustice  and  wrong,  was  crowned  by  the 
wanton  impressment  of  American  seamen  from  on 
board  American  vessels,  both  at  sea  and  in  port ; 
an  outrage  of  which  no  similar  example  had  ever 
before  been  given  in  the  intercourse  of  civilized 
and  independent  nations. 

Such  was  the  offensive,  if  not  absolutely  hostile, 
attitude  of  Great  Britain  towards  the  United  States. 
Far  different,  both  in  form  and  spirit,  were  the 
relations  existing  between  France  and  the  United 
States.  The  treaty  of  amity  and  commerce,  of  the 
6th  of  February,  1778,  and  the  treaty  of  eventual 
alliance  of  the  same  date,  had  bound  the  two  na 
tions  together  by  the  most  intimate  ties  of  friend 
ship  and  reciprocal  correspondence ;  and  those 
bonds  still  subsisted  in  all  their  pristine  influence 
and  force.  The  feelings  of  gratitude  and  attach 
ment  nourished  in  the  minds  of  the  American 
people,  by  the  remembrance  of  the  generous  and 
fraternal  assistance  which  France  had  given  them 
in  their  unequal  contest  for  independence,  were 
also  quickened,  and  elicited  in  warm  returns  of 

1  Compare  his  notes  of  30th  No-  ber,  1792,  in  Waite's  State  Papers, 
vember,  and  6th  and  14th  Decem-  vol.  i.  pp.  212-215. 
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national  sympathy  and  good  wishes,  by  the  death- 
struggle  in  which  France  herself  was  now  engaged 
in  vindication  of  her  liberties.  Nor  were  these 
feelings  confined  to  the  popular  breast  alone. 
They  were  embodied  in  solemn  acts  of  the  public 
authorities. 

When  the  acceptance  of  the  Constitution  of  1791 
by  the  king  was  made  known  by  the  king  himself 
in  a  letter  to  the  President,  and  by  the  President  laid 
before  Congress,  the  House  of  Representatives,  on 
the  10th  day  of  March,  1792,  upon  the  motion  of 
Mr.  Madison,  adopted  a  resolution,  expressing  "  the 
sentiments  of  high  satisfaction"  with  which  they 
received  the  intelligence,  and  requesting  the  Presi 
dent,  in  his  answer,  to  signify  "  the  sincere  partici 
pation  of  the  House  in  the  interests  of  the  French 
nation  on  this  great  and  important  event ; "  and 
added  "  their  wish  that  the  wisdom  and  magnanim 
ity  displayed  in  the  formation  and  acceptance  of  the 
Constitution  may  be  rewarded  by  the  most  perfect 
attainment  of  its  object,  —  the  permanent  happiness 
of  so  great  a  people."  The  first  part  of  the  resolu 
tion  passed  by  an  almost  unanimous  vote,  there 
being  but  two  dissentients ;  and  the  latter,  by  a 
majority  of  thirty-five  to  eighteen.1 

1  See  Annals  of  Congress  (1791-  without  congratulating  you  most 

1793),  pp.  456,  457.  The  President  sincerely  on  the  king's  acceptance 

had  anticipated  the  formal  action  of  of  the  Constitution,  presented  to 

Congress  by  the  following  warm  him  by  the  National  Assembly ; 

expression  of  his  personal  feelings,  and  upon  the  happy  consequences 

on  the  same  occasion,  in  a  letter  to  which  promise  to  flow  upon  your 

Lafayette,  of  21st  November,  1791 :  country,  as  well  as  to  mankind  in 

"  I  cannot  conclude  this  letter  general,    from   that    event.      The 
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When,  at  a  later  period,  the  establishment  of  a 
republic  in  France  by  the  National  Convention  was 
officially  notified  by  their  public  minister  here,  the 
secretary  of  State,  in  acknowledging  the  notifica 
tion,  used  this  earnest  and  significant  language,  by 
the  authority  of  the  President,  in  the  name  of  the 
government  and  people  of  the  United  States :  "  Be 
assured,  sir,  that  the  government  and  citizens  of 
the  United  States  view,  with  the  most  sincere 
pleasure,  every  advance  of  your  nation  towards  its 
happiness,  —  an  object  essentially  connected  with 
its  liberty ;  and  they  consider  the  union  of  prin 
ciples  and  pursuits  between  our  two  countries  as 
a  link  which  binds  still  closer  their  interests  and 
affections."1 

The  formidable  coalition  of  the  crowned  heads 
of  Europe  against  the  revolution  in  France,  and 
the  invasion  of  her  territory  in  the  summer  of  1792 
by  the  armies  of  Austria  and  Prussia,  heralded  by 
the  famous  manifesto  of  the  Duke  of  Brunswick, 
which  openly  avowed  for  its  object  the  putting 
down  of  the  revolution  by  the  strong  hand  of  for 
eign  intervention,  and  denounced  "  the  rigors  of 
military  execution"  against  all  who  should  not 
obey  the  imperious  summons,  naturally  added  great 
intensity  to  the  sympathies  already  felt  by  the 

prayers  and  wishes  of  the  friends  one  will  rejoice  in  your  felicity,  and 
of  the  human  race  have  attended  for  the  noble  and  disinterested  part 
the  exertions  of  your  nation ;  and  you  have  acted,  more  than  your 
when  your  affairs  are  completely  affectionate  friend  George  Washing- 
settled,  under  an  energetic  and  ton." 

equal  government,  the  hearts  of  1  See  Jefferson's  Writings,  vol. 

good  men  will  be  gratified,  and  no  in.  p.  210. 
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American  people  in  the  French  struggle  for  liberty. 
The  private  correspondence,  as  well  as  the  public 
journals,  of  the  time  affords  striking  evidence  of  the 
prevalence  of  this  feeling  through  every  class  and 
gradation  of  society.  Mr.  Madison,  in  answering 
the  anxious  inquiries  of  his  venerable  friend  Judge 
Pendleton  for  French  news,  writes  on  the  6th  of 
December,  1792,  "I  wish  I  could  remove  your 
anxiety  for  the  French.  The  last  accounts  are  so 
imperfect  and  contradictory,  that  it  is  difficult  to 
make  any  thing  of  them.  They  come  also  through 
the  Brussels  and  English  channels,  which  increase 
the  uncertainty.  It  appears,  on  the  whole,  that  the 
combination  against  the  revolution,  and  particularly 
against  their  new  republic,  is  extremely  formida 
ble  ;  and  that  there  is  still  greater  danger  within, 
from  the  follies  and  barbarities  which  prevail  in 
Paris.  On  the  other  hand,  it  seems  tolerably  clear 
that  the  nation  is  united  against  royalty,  and  well 
disposed  to  second  the  government  in  the  means  of 
defence." 

A  few  days  later,  news  was  received  of  the  dis 
comfiture  and  retreat  of  the  Duke  of  Brunswick ; 
and  the  feelings  of  the  American  people  broke 
forth  in  one  general  burst  of  national  exultation. 
Mr.  Jefferson,  writing  from  Philadelphia,  on  the 
15th  of  December,  to  a  private  friend  and  neigh 
bor  of  his  in  Virginia,1  gives  this  glowing  account 
of  the  sensation  which  the  news  produced :  "  We 
have  just  received  the  glorious  news  of  the  Prussian 

i  Dr.  Gilmer,  of  Albemarle,  Va. 
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army  being  obliged  to  retreat,  and  hope  it  will  be 
followed  by  some  proper  catastrophe  on  them. 
This  news  has  given  wry  faces  to  our  monocrats 
here,  but  sincere  joy  to  the  great  body  of  the  citi 
zens.  It  arrived  only  in  the  afternoon  of  yester 
day  ;  and  the  bells  were  rung  and  illuminations  took 
place  in  the  evening." 

The  barbarities  committed  in  Paris,  of  which 
Mr.  Madison  speaks,  particularly  the  massacres  of 
September,  produced  a  universal  thrill  of  horror  in 
the  United  States ;  and  all  minds  were  touched 
with  a  sentiment  of  deep  compassion  at  the  fate  of 
Louis  XVI.  and  his  family.  But  these  barbarities, 
and  the  catastrophe  of  the  royal  family,  were  con 
sidered  as  the  direct,  and  in  the  dreadful  excitement 
of  the  times  the  certain  and  inevitable,  re-action 
from  the  violent  and  unwarrantable  proceedings  of 
the  coalition,  —  proceedings  which  placed  the  peo 
ple  of  France  in  the  cruel  dilemma  of  utter  annihi 
lation,  or  of  triumph  over  their  enemies,  internal 
and  external,  by  whatever  means  seemed  most  ex 
peditious  and  effectual.  In  the  language  of  a  calm 
and  philosophical  historian  of  these  tragic  events, 
"  There  was  [after  the  manifesto  of  the  Duke  of 
Brunswick,  and  its  terrible  denunciations  of  ven 
geance  against  the  French  people]  but  one  wish, 
one  cry  of  resistance,  from  one  end  of  France  to  the 
other;  and  whoever  had  not  joined  in  it  would  have 
been  regarded  as  guilty  of  impiety  towards  his 
country,  and  the  sacred  cause  of  its  independence. 
The  popular  party,  which  was  thus  forced,  as  it 
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were,  to  triumph,  saw  no  other  means  than  to  put 
an  end  to  the  monarchy,  and,  in  order  to  that,  to 
depose  the  king." 1 

To  the  minds  of  the  American  people  was  pre 
sented  but  one  great  issue,  —  on  one  hand,  the  in 
herent  right  of  every  nation  to  model  or  reform  its 
institutions  at  its  own  pleasure  ;  and,  on  the  other, 
the  unhallowed  combination  of  foreign  and  despotic 
powers,  leagued  together  to  prevent  or  punish  the 
exercise  of  this  vital  and  inalienable  right.  In 
the  presence  of  such  an  issue,  however  much  they 
deplored  or  condemned  the  revolting  incidents 
which  marked  the  progress  of  the  struggle  on  the 


1  Mignet,  Histoire  de  la  Kevo- 
lution  Francaise,  vol.  i.  pp.  275, 
276.  The  English  historian  Alison 
concurs  fully  in  the  same  judgment 
(see  Hist,  of  Europe,  vol.  i.  chap. 
v.) ;  and  it  is  remarkable,  that  in 
the  English  Parliament,  in  a  debate 
on  the  king's  message  respecting 
the  rupture  with  France,  1st  of 
February,  1793,  a  distinguished 
member,  Mr.  Whitbread,  referring 
to  the  barbarities  mentioned  in  the 
text,  said,  "  He  denied  that  these 
barbarities  were  the  necessary  con 
sequences  of  the  French  revolution, 
or  of  republican  principles.  To  the 
conduct  of  the  powers  combined 
against  the  liberties  of  France,  to 
the  sanguinary  manifestoes  of  the 
Duke  of  Brunswick,  might  they 
without  hesitation  be  ascribed." 

But  what  is  yet  more  remarka 
ble  is,  that  the  ill-fated  king  him 
self,  in  a  representation  addressed 
to  the  allied  sovereigns,  while  in 
voking  their  intervention,  incul- 

VOL.  III.  21 


cated  the  necessity  of  the  greatest 
delicacy  and  moderation  towards 
the  French  people,  and  distinctly 
foretold  what  would  be  the  deplora 
ble  consequences  of  a  different  pro 
cedure.  "  Any  other  conduct,"  he 
said,  "  will  produce  civil  war  in  the 
interior,  put  in  danger  the  lives  of 
the  king  and  his  family,  subvert  the 
throne,  cause  the  royalists  to  be  put 
to  death,  and  rally  to  the  Jacobins 
all  the  original  friends  of  the  revo 
lution  who  have  detached  them 
selves,  and  are  daily  detaching 
themselves,  from  their  connection." 
— "  Toute  autre  conduite  produirait 
une  guerre  civile  dans  1'interieur, 
mettrait  en  danger  les  jours  du  roi 
et  de  sa  famille,  renverserait  le 
trone,  ferait  egorger  les  royalistes, 
et  rallierait  aux  Jacobins  tous  les 
revolutionaires  qui  s'en  sont  d6- 
taches  et  qui  s'en  de'tachent  chaque 
jour."  —  See  Me'moires  de  Ber- 
trand  de  Moleville,  vol.  vm.  p. 
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one  side  and  the  other,  those  incidents  had  no  power 
to  affect  their  judgment  on  the  original  and  intrinsic 
merits  of  the  controversy. 

England  did  not,  at  first,  openly  join  the  coa 
lition.  But,  after  the  execution  of  the  king,  she 
ordered  the  French  Minister  ignominiously  out  of 
her  dominions ;  and  thereupon,  in  the  month  of 
February,  1793,  mutual  and  formal  declarations 
of  war  by  both  parties  soon  followed.  The  open 
accession  of  England  to  the  coalition  modified  very 
materially,  and  almost  instantly,  the  sentiments  of 
that  party  in  the  United  States  which  had  always, 
from  the  close  of  the  Revolutionary  war,  shown  a 
strong  bias  in  favor  of  a  close  connection  with  her. 
Upon  the  great  body  of  the  people,  if  it  produced 
any  effect,  the  impression  was  of  a  very  different 
character.  On  one  side,  they  saw  a  power  which 
had  but  lately  carried  war  and  desolation,  fire  and 
sword,  through  their  own  country,  and,  since  the 
peace,  had  not  ceased  to  act  towards  them  in  the 
old  spirit  of  unkindness,  jealousy,  arrogance,  and 
injustice  ;  on  the  other,  an  ally  who  had  rendered 
them  the  most  generous  assistance  in  war,  had 
evinced  the  most  cordial  dispositions  for  a  liberal 
and  mutually  beneficial  intercourse  in  peace,  and 
was  now  set  upon  by  an  unholy  league  of  the 
monarchical  powers  of  Europe,  to  overwhelm  and 
destroy  her,  for  her  desire  to  establish  institutions 
congenial  to  those  of  America.  In  such  a  contest, 
it  would  be  exceedingly  difficult,  if  not  impossible, 
for  the  people  of  America  to  be  neutral  in  their 
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feelings,  whatever  considerations  of  national  inter 
est  or  duty  there  might  be  to  enjoin  upon  them 
neutrality  of  conduct. 

The  President  was  at  Mount  Vernon  when  he 
received  information,  from  both  the  secretary  of 
State  and  the  secretary  of  the  treasury,  of  the  dec 
laration  of  war  between  England  and  France.  He 
immediately  wrote  to  those  gentlemen,  announcing 
his  intention  to  return  to  Philadelphia  without  de 
lay,  expressing  his  conviction  that  proper  measures 
should  be  taken  "  to  prevent  the  citizens  of  the 
United  States  from  embroiling  the  country  with 
either  of  those  powers,  by  endeavoring  to  maintain 
a  strict  neutrality ; "  and  requesting  them  to  take 
into  their  consideration,  and  to  be  prepared  to  give 
him  their  opinions  on,  the  measures  most  likely 
and  proper  to  secure  that  end.  On  his  arrival  in 
Philadelphia,  he  called  a  meeting  of  the  cabinet, 
and  submitted  to  them  a  series  of  questions  in 
writing,  —  embracing  not  only  the  expediency  of 
issuing  a  proclamation  for  the  purpose  indicated  in 
his  letter  to  the  secretaries  of  State  and  of  the 
treasury,  but  certain  doubts  which  had  been  raised 
relative  to  the  treaties  with  France,  as  well  with 
regard  to  their  subsisting  obligation  as  to  their  cor 
rect  interpretation  ;  and  also  the  propriety  of  receiv 
ing  the  new  minister  expected  from  the  French 
republic.  These  questions  were  suppose*^  at  the 
time,  and  are  now  Known,  to  have  been  prepared 
by  the  secretary  of  the  treasury,  the  bias  of  whose 
opinions  they  sufficiently  disclosed.  On  the  part 
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of  the  President,  there  was  entire  willingness  to 
hear  the  fullest  and  freest  expression  of  opinions 
on  all  the  points  suggested  for  consideration,  how 
ever  they  might  differ  from  his  own. 

The  cabinet  council  took  place  on  the  19th 
April,  1793  ;  and,  on  the  first  question  propounded 
for  consideration,  —  "Shall  a  proclamation  issue  for 
the  purpose  of  preventing  interferences  of  the  citi 
zens  of  the  United  States  in  the  war  between. 
France  and  Great  Britain,  &c.,"  —  the  opinion  in 
the  affirmative  was  unanimous.  According  to  a 
contemporary  official  memorandum  of  the  result  of 
the  deliberation  on  this  question,  the  proclamation 
to  be  issued  was  "  to  forbid  citizens  of  the  United 
States  to  take  part  in  any  hostilities  on  the  seas 
with  or  against  any  of  the  belligerent  powers  ;  and 
to  warn  them  against  carrying  to  any  such  powers 
any  of  those  articles  deemed  contraband,  according 
to  the  modern  usage  of  nations ;  and  to  enjoin  them 
from  all  acts  and  proceedings  inconsistent  with  the 
duties  of  a  friendly  nation  towards  those  at  war." 1 

The  proclamation  was  issued  on  the  22d  of  April, 
1793  ;  and  being  in  some  of  its  introductory  clauses2 
very  vaguely  drawn  by  the  attorney-general,  who 
was  charged  with  its  preparation,  it  received  at 
the  hands  of  politicians  an  interpretation  straining 

1  See     this     memorandum    in  assumed  to  declare,  that  "  the  duty 
Sparks's   Washington,   vol.    x.    p.  and  interest  of  the  United  States  re- 
534  ;  and  also  in  Hamilton's  Works,  quired  them  "  to  pursue  a  system  of 
vol.  iv.  p.  360.  impartiality  between  the  belligerent 

2  The  introductory  clauses  of  powers,  and  also  that  the  "  disposi- 
the  proclamation  here  referred  to,  tion  of  the  United  States  "  was  in 
as  drawn  by  the  attorney-general,  accordance  with  such  a  policy. 
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it  beyond  the  purport  of  the  official  record  made 
at  the  time.  One  of  the  questions  distinctly  pro 
pounded  for  the  consideration  of  the  cabinet,  as 
shown  by  the  written  series  above  mentioned,  was 
this :  "  Shall  the  proclamation  contain  a  declaration 
of  neutrality,  or  noU"  —  that  is,  an  authoritative 
annunciation  by  the  executive  of  the  future  and 
permanent  policy  of  the  United  States  with  regard 
to  all  the  powers  at  war,  or  simply  an  admonition 
to  the  individual  citizens  of  the  United  States  for 
the  regulation  of  their  conduct  in  the  existing  state 
of  the  law  and  fact.  On  this  point  we  have  the 
following  contemporary  revelation  of  what  passed 
in  the  cabinet,  in  a  letter  from  Mr.  Jefferson  to  Mr. 
Madison  of  the  23d  of  June,  1793  :  — 

"  The  proclamation,  as  first  proposed,  was  to 
have  been  a  declaration  of  neutrality.  It  was  op 
posed  on  these  grounds :  1.  That  a  declaration  of 
neutrality  was  a  declaration  that  there  should  be  no 
war,  to  which  the  executive  was  not  competent ; 
2.  That  it  would  be  better  to  hold  back  the  declara 
tion  of  neutrality,  as  a  thing  worth  something  to  the 
powers  at  war,  —  that  they  would  bid  for  it,  and 
we  might  reasonably  ask  for  it,  the  broadest  priv 
ileges  of  neutral  nations.  The  first  objection  was 
so  far  respected  as  to  avoid  inserting  the  term  neu 
trality  ;  and  the  drawing  of  the  instrument  was  left 
to  Edmund  Randolph.  That  there  should  be  a 
proclamation  was  passed  unanimously,  with  the  ap 
probation  or  the  acquiescence  of  all  parties.' 


"i 


1  This  statement  of  Mr.  Jeffer-      Madison  of  the   13th  June,  1793, 
son  was  in  answer  to  a  letter  of  Mr.      suggesting,  with  his  habitual  accu- 
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On  the  same  point  we  have  the  declarations, 
equally  explicit,  of  the  President  himself,  made  on 
a  subsequent  occasion  when  the  question  arose,  in 
what  light  the  proclamation  was  to  be  presented 
in  the  opening  speech  to  Congress.  According  to 
a  contemporary  memorandum,  made  by  Mr.  Jef 
ferson,  — 

"  The  President  declared  he  never  had  an  idea 
that  he  could  bind  Congress  against  declaring  war, 
or  that  any  thing  contained  in  his  proclamation 
could  look  beyond  the  first  day  of  their  meeting. 
His  main  view  was  to  keep  our  people  in  peace. 
He  apologized  for  the  use  of  the  term  '  neutrality ' 
in  his  answers  [to  public  addresses],  and  justified  it 


racy  and  vigilant  attention  to  ques 
tions  of  that  sort,  certain  doubts 
and  queries  as  to  the  actual  form  of 
the  Proclamation  in  a  constitutional 
point  of  view. 

"  I  have  always  supposed,"  he 
said,  "and  still  conceive,  that  a 
proclamation  on  the  subject  could 
not  properly  go  beyond  a  declara 
tion  of  the  fact  that  the  United 
States  were  at  war  or  peace,  and 
an  injunction  of  a  suitable  conduct 
on  the  citizen.  The  right  to  decide 
the  question  whether  "  the  duty  and 
interest "  of  the  United  States  re 
quire  war  or  peace  under  any  given 
circumstances,  or  whether  their 
"  disposition  "  be  towards  the  one 
or  the  other,  seems  to  be  essentially 
and  exclusively  involved  in  the 
right  vested  in  the  legislature  of 
declaring  war  in  time  of  peace,  and 
in  the  President  and  Senate  of  mak 
ing  peace  in  time  of  war.  Did  no 
such  view  present  itself  in  the  dis 
cussions  of  the  cabinet  ? " 


"  I  am  extremely  afraid  that 
the  President  may  not  be  suffi 
ciently  aware  of  the  snares  that 
may  be  laid  for  his  good  intentions, 
by  men  whose  politics  at  bottom 
are  very  different  from  nis  own. 
An  assumption  of  prerogatives  not 
clearly  found  in  the  Constitution, 
and  having  the  appearance  of  being 
copied  from  a  monarchical  model, 
will  beget  animadversions  equally 
mortifying  to  him  and  disadvan 
tageous  to  the  government.  Whilst 
animadversions  of  this  sort  can  be 
plausibly  ascribed  to  the  spirit  of 
party,  the  force  of  them  may  not 
be  felt.  But  all  his  real  friends 
will  be  anxious  that  his  public  con 
duct  may  bear  the  strictest  scrutiny 
of  future  times,  as  well  as  of  the 
present  day;  and  all  such  friends 
of  the  Constitution  will  be  doubly 
pained  at  infractions  of  it  under  au 
spices  that  may  consecrate  the  evil, 
till  it  be  incurable." 


DELIBERATIONS   OF   THE   CABINET.  327 

by  having  submitted  the  first  of  them  wherein  the 
term  was  used  —  that  to  the  merchants  —  to  our 
consideration,  and  we  had  not  objected."  He  re 
peated  on  the  following  day,  "  He  had  but  one 
object,  —  the  keeping  our  people  quiet,  till  Con 
gress  should  meet"1 

The  next  question,  in  the  series  of  those  sub 
mitted  to  the  deliberations  of  the  cabinet,  was 
whether  the  expected  minister  from  the  French 
republic  should  be  received ;  and,  if  received,  shall 
it  be  absolutely,  or  with  qualifications.  Colonel 
Hamilton  felt  great  aversion  to  receiving,  in  any 
manner  whatever,  a  representative  from  the  French 
republic,  and  had,  on  previous  occasions,  started 
many  doubts  and  difficulties  on  the  subject ;  2  but  he 
now  reluctantly  concurred  in  the  general  opinion 
of  the  cabinet,  and  what  he  knew  to  be  the  fixed 
determination  of  the  President,  that  the  new  Min 
ister  should  be  received.  At  the  same  time  he 
earnestly  contended  that  the  reception  should  be 
qualified  by  a  formal  declaration,  that  the  govern 
ment  of  the  United  States  reserved  for  its  future 
decision  the  question  whether  the  treaties  of  1778, 
by  which  the  friendly  relations  between  the  two 
countries  were  originally  established,  and  had  been 
hitherto  invariably  conducted,  should  be  considered 
as  still  in  force,  and  binding  on  the  United  States. 
This  proposition  he  endeavored  to  sustain  by  a  long 

1  Jefferson's  Writings,  vol.  iv.  onel  Hamilton  to  Mr.  Jay   >f  9th 
pp.  496,  498.  April,   1793,  in    Hist.    Am    Rep., 

2  See  Jefferson's  Writings,  vol.  vol.  v.  pp.  226,  227. 
iv.  pp.  481-484 ;  and  letter  of  Col- 
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and  elaborate  argument,  to  show  that,  in  conse 
quence  of  the  change  of  government  in  France, 
and  other  considerations  much  dwelt  on  by  him, 
the  United  States  had  a  perfect  right,  if  they 
thought  proper  to  do  so,  to  renounce  the  treaties 
with  France  ;  and  that  they  ought  at  least  to  declare 
the  operation  of  those  treaties  suspended  for  the 
present. 

How  such  a  proposition  and  doctrine  could  be 
maintained  with  any  decent  appearance  of  reason, 
it  is  difficult  to  conceive.  But  the  members  of  the 
cabinet  having  subsequently  drawn  up  their  opin 
ions  in  writing,  we  have  now  the  opportunity  of 
calmly  reviewing  and  sitting  in  judgment  upon 
them.1  Transparent  as  is  the  sophistry  by  which 
Colonel  Hamilton  attempts  to  disguise  the  enormity 
of  a  proposition,  involving  an  open  breach  of  na 
tional  engagements  of  the  most  sacred  character, 
without  even  the  allegation  of  any  departure  from 
them  by  the  other  contracting  party,  the  reader  will 
be  yet  more  startled  by  the  nature  and  complexion 
of  the  motives  avowed  for  entering  on  so  ungen 
erous  and  unmanly  a  policy.  The  apprehension 
of  incurring  the  "  resentment "  of  England  and  her 
associates  in  the  war,  and  of  "  being  treated  by 
them  as  enemies,"  if  we  allowed  the  once  proud 
monuments  of  our  friendly  connection  with  France 
to  stand,  was  openly  assigned  as  a  justifiable  reason 
for  the  renunciation  of  treaties  consecrated  by  the 

1  See  the  opinion  of  Colonel  Hamilton  in  Hamilton's  Works,  vol.  iv 
pp.  362-381. 
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noblest  recollections  of  national  chivalry,  magna 
nimity,  and  honor !  And  all  this  was  to  be  done 
under  the  pretext  of  preserving  our  neutrality  and 
peace  with  the  powers  at  war ;  as  if  so  gross  an  act 
of  perfidy  towards  France  would  not  necessarily 
make  us  the  declared  enemies  of  that  power  and 
involve  us  in  war  with  her !  To  avoid  the  remotest 
possible  risk  of  collision  with  England  and  her 
allies,  we  were  to  plunge,  by  an  act  of  national 
pusillanimity  and  dishonor,  into  the  certainty  of  a 
war  with  France. 

The  "  opinion "  of  Mr.  Jefferson,  in  answer  to 
the  proposition  and  argument  of'Colonel  Hamilton, 
was  a  bold,  manly,  and  eloquent  appeal  to  the  prin 
ciples  of  common  sense,  the  obligations  of  national 
honor  and  good  faith,  and  the  unsophisticated 
maxims  alike  of  public  law  and  of  an  elevated 
and  enlightened  public  policy.  The  fundamental 
sophism  of  Colonel  Hamilton,  with  regard  to  the 
effect  of  a  change  of  government  in  France,  he  met 
by  the  simple  statement,  "  that  the  treaties  between 
the  United  States  and  France  were  not  treaties  be 
tween  the  United  States  and  Louis  Capet,  but 
between  the  two  nations  of  America  and  France ; 
and  the  nations  remaining  in  existence,  though  both 
of  them  have  since  changed  their  forms  of  gov 
ernment,  the  treaties  are  not  annulled  by  these 
changes." 

To  Colonel  Hamilton's  arguments  of  fear,  founded 
on  the  supposed  danger  of  our  being  drawn  into  the 
war  by  the  guarantee  of  the  French  West-India 
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islands,  contained  in  one  of  the  treaties,  he  thus 
replied :  — 

"  Is  the  danger  apprehended,  that,  the  treaties 
remaining  valid,  the  clause  containing  the  guar 
antee  of  the  French  West-India  islands  will  engage 
us  in  the  war?  But  does  the  guarantee  engage 
us  to  enter  into  the  war  in  any  event  ?  Are  we 
to  enter  into  it  before  we  are  called  upon  by  our 
allies]  Have  we  been  called  on  by  them]  Can 
they  call  on  us  before  their  islands  are  invaded  or 
imminently  threatened!  If  they  can  save  them 
selves,  have  they  any  right  to  call  on  us  I  Are  we 
obliged  to  go  to  war  at  once,  without  trying  peace 
able  negotiations  with  their  enemy!  If  all  these 
questions  are  answered  against  us,  there  are  others 
behind."  And  as  to  the  singular  expedient  of 
avoiding  the  mere,  and  most  remote,  possibility 
of  war  on  one  side,  by  incurring  the  certainty  of  it 
on  the  other,  he  said,  "  If,  in  withholding  a  compli 
ance  with  any  part  of  the  treaties,  we  do  it  without 
just  cause  or  compensation,  we  give  to  France  a 
cause  of  war,  and  so  become  associated  in  it  on  the 
other  side.  An  injured  friend  is  the  bitterest  of 
foes ;  and  France  has  not  discovered  either  timidity 
or  overmuch  forbearance  on  the  late  occasions.  Is 
this  the  position  we  wish  to  take  for  our  constitu 
ents  1 1  Is  it  certainly  not  the  one  they  would  take 
for  themselves  1 " 

1  The  poignancy  of  this  allusion  October,  1792),  on  the  threatening 

must  have  been  felt    by   Colonel  aspect  of  our  affairs  with  Spain,  a 

Hamilton.     In  a  deliberation  of  the  memorandum  of  which  was  made 

cabinet  only  six  months  before  (31st  by  Mr.  Jefferson  at  the  time,  Colo- 
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On  taking  the  sense  of  the  cabinet  on  the  prop 
osition  of  Colonel  Hamilton,  he  and  his  colleague, 
General  Knox,  secretary  of  war,  were  in  favor  of 
it,  —  Mr.  Jefferson  and  the  attorney- general,  Mr, 
Edmund  Eandolph,  against  it.  The  unswerving 
sentiments  of  justice  and  honor  of  the  President 
rallied  him,  without  hesitation,  to  the  side  of  the 
latter ;  and  feeling  that  the  national  honor  was  in 
some  degree  compromised  by  having  even  enter 
tained  such  a  question  for  discussion,  he  suggested 
that  it  would  be  well  that  nothing  should  be  said 
of  it.1  But  suppression  of  what  had  taken  place 
was  plainly  impossible,  from  the  deep  interest  that 
had  been  felt  and  manifested  on  both  sides.  Mr. 
Jefferson,  in  his  unreserved  intercourse  with 
Mr.  Madison,  made  a  very  brief  and  general  allu 
sion  to  it,  without  mention  of  names,  in  a  letter  of 
the  28th  of  April,  1793.  "  Would  you  suppose  it 
possible,"  he  said,  "  that  it  should  have  been  seri 
ously  proposed  to  declare  our  treaties  with  France 

nel  Hamilton  openly  avowed  that  period,  is  contained  in  a  confidential 
a  favorite  object  of  his  policy  was  a  letter  of  the  19th  of  May,  1793,  from 
defensive  treaty  of  alliance  with  Mr.  Jefferson  to  Mr.  Madison.  "  In 
England ;  and  one  of  tho  induce-  short,  my  dear  sir,"  he  says,  "  it  is 
ments  which  he  supposed  would  be  impossible  for  you  to  conceive  what 
most  influential  with  her  to  enter  is  passing  in  our  conclave.  It  is 
into  such  a  treaty,  was,  that  we  evident  that  one  or  two  at  least, 
should  first  break  our  connec-  under  pretence  of  avoiding  war  on 
tions  with  France.  The  President  the  one  side,  have  no  great  repug- 
promptly  negatived  the  suggestion,  nance  to  run  foul  of  it  on  the  other, 
by  saying  that  the  remedy  would  and  to  make  a  part  in  the  confed- 
be  worse  than  the  disease.  —  See  eracy  of  princes  against  human  lib- 
Jefferson's  Writings,  vol.  iv.  pp.  erty." 

473, 474.    A  further  allusion  to  the  l  See  Jefferson's  Writings,  yoL 

strong  bent  of  Colonel  Hamilton's  iv.  p.  484. 
inclinations    and    politics,   at    this 
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void,  on  the  authority  of  an  ill-understood  scrap 
from  Vattel,  and  that  it  should  be  necessary  to  dis 
cuss  it  I " 

Mr.  Madison,  in  his  answer  of  the  8th  of  May, 
thus  expressed  himself:  "Peace  is,  no  doubt,  to 
be  preserved  at  any  price  that  honor  and  good  faith 
will  permit.  But  the  least  departure  from  these 
will  not  only  be  most  likely  to  end  in  the  loss  of 
peace,  but  is  pregnant  with  every  other  evil  that 
could  happen  to  us.  In  explaining  our  engage 
ments  under  the  treaty  with  France,  it  would  be 
honorable,  as  well  as  just,  to  adhere  to  the  sense 
that  would  at  the  time  have  been  put  upon  them. 
The  attempt  to  shuffle  off  the  treaty  altogether,  by 
quibbles  on  Vattel,  is  equally  contemptible  for  the 
meanness  and  folly  of  it.  If  a  change  of  govern 
ment  is  an  absolution  from  public  engagements, 
why  not  from  those  of  a  domestic  as  well  as  foreign 
nature  ;  and  what  then  becomes  of  public  debts, 
&c.  ]  In  fact,  the  doctrine  would  perpetuate  every 
existing  despotism,  by  involving,  in  a  reform  of  the 
government,  a  destruction  of  the  social  pact,  an  an 
nihilation  of  property,  and  a  complete  establishment 
of  the  state  of  nature.  What  most  surprises  me 
is,  that  such  a  proposition  should  have  been  dis 
cussed." 

At  length  the  Minister,  Monsieur  Genet,  whose 
expected  arrival  had  given  rise  to  these  grave  ques 
tions  of  international  obligation  and  policy,  was  an 
nounced  as  having  arrived  at  Charleston,  S.C.,  on 
the  8th  day  of  April.  He  was  received  there  with 
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great  demonstrations  of  enthusiasm  on  the  part 
both  of  the  people  and  of  the  public  authorities  ; 
and  his  subsequent  progress  through  the  States  of 
North  Carolina  and  Virginia  was  marked  by  the 
same  manifestations  of  a  general  and  cordial  sym 
pathy  for  the  cause  of  his  country.  Even  in  the 
old  and  quiet  town  of  Fredericksburg,  as  he  passed 
through  Virginia,  we  learn,  from  a  letter  of  Mr. 
Madison  of  contemporary  date,1  that  "  a  public 
dinner  was  intended  for  him ;  but  he  passed  with 
such  rapidity  that  the  compliment  miscarried."  On 
his  arrival  in  Philadelphia,  the  16th  of  May,  the 
citizens  determined  to  give  him  a  public  reception 
of  cordial  and  affectionate  welcome.  The  day 
before,  an  address  had  been  presented  by  the  mer 
chants  of  Philadelphia  to  the  President,  in  appro 
bation  of  the  so-called  proclamation  of  neutrality. 
"  The  citizens,"  said  Mr.  Jefferson,  in  a  letter  of 
the  19th  of  May,  to  Mr.  Madison,  "  determined  to 
address  Genet.  Eittenhouse,  Hutcheson,  Dallas, 
Sargeant,  &c.,  were  at  the  head  of  it.  Though  a 
select  body  of  only  thirty  was  appointed  to  present 
it,  yet  a  vast  concourse  of  the  people  attended  them. 
I  have  not  seen  it ;  but  it  is  understood  to  be  the 
counter-address  [to  that  of  the  merchants]."2 

Nothing  could  evince  more  strikingly  than  these 
spontaneous  and  unusual  manifestations  of  public 
sympathy,  offered  to  a  foreign  Minister  by  citizens 

1  Manuscript  letter  to  Mr.  Jef-       Hamilton  to  diminish  the  import- 
ferson,  of  27th  May,  1793.  ance  of  this  demonstration,  in  Ham 

2  See  a  feeble  attempt  of  Colonel      ilton's  Works,  vol.  iv.  p.  564. 
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of  every  class,  embracing  with  the  mass  of  the 
people  men  distinguished  by  their  moral  and  in 
tellectual  pre-eminence,  that  the  unlucky  language 
of  the  proclamation  of  the  22 d  of  April,  in  enjoin 
ing  a  cold  impartiality  between  the  powers  at  war, 
was  not  in  harmony  with  the  genuine  sentiments 
of  the  American  mind.  We  are  told,  indeed,  by  a 
distinguished  authority,  whose  well-known  leaning 
was  altogether  the  other  way,  that,  when  the  news 
of  the  declaration  of  war  between  England  and 
France  reached  the  United  States,  "  a  great  ma 
jority  of  the  American  people  deemed  it  criminal 
to  remain  unconcerned  spectators  of  a  conflict  be 
tween  their  ancient  enemy  and  republican  France. 
The  feeling  on  this  occasion  was  almost  universal. 
Men  of  all  parties  partook  of  it."1  Mr.  Madison, 
in  all  his  correspondence  of  the  period  immediately 
succeeding  the  appearance  of  the  proclamation, 
speaks  to  the  same  effect  of  the  prevailing  senti 
ment  of  the  country,  and  of  the  unhappy  impres 
sion  produced  upon  it  by  the  language  of  that 
instrument.  In  a  letter  of  the  19th  of  June,  1793, 
addressed,  from  his  country  residence  in  Virginia, 
to  Mr.  Jefferson,  and  repeating  in  substance  the  con 
tents  of  a  previous  letter  of  the  13th  of  the  month, 
he  says : — 

"  Every  gazette  I  see  (except  that  of  the  '  United 
States ')  exhibits  the  spirit  of  criticism  on  the  Angli- 
fied  complexion  charged  on  the  executive  politics. 
I  regret  exceedingly  the  position  into  which  the 

1  Marshall's  Life  of  Washington,  vol.  n.  p.  256. 


UNBECOMING  CONDUCT  OF   THE  MINISTER.      335 

President  has  been  thrown.  The  unpopular  cause 
of  Anglomany  is  openly  laying  claim  to  him.  His 
enemies,  masking  themselves  under  the  popular 
cause  of  France,  are  playing  off  the  most  tremen 
dous  batteries  on  him.  The  proclamation  was  in 
truth  a  most  unfortunate  error.  It  wounds  the 
national  honor,  by  seeming  to  disregard  the  stipu 
lated  duties  to  France.  It  wounds  the  popular 
feelings,  by  a  seeming  indifference  to  the  cause  of 
liberty.  And  it  seems  to  violate  the  form  and  spirit 
of  the  Constitution,  by  making  the  executive  magis 
trate  the  organ  of  the  '  disposition,'  '  the  duty,'  and 
'  the  interest '  of  the  nation  in  relation  to  war  and 
peace, — subjects  appropriated  to  other  departments 
of  the  government." 

Such  were  the  prevailing  sentiments  of  the 
American  people  towards  the  French  Minister 
and  the  cause  of  his  country,  when  he  entered 
upon  his  representative  functions  at  Philadelphia. 
But,  after  the  lapse  of  a  few  months,  his  indis 
cretions,  his  intemperate  zeal,  his  disregard  of  the 
proprieties  of  official  intercourse,  had  become  so 
offensive  as  wholly  to  forfeit  the  good  feeling  which 
had  been  manifested  towards  himself,  and  in  no 
small  degree  the  national  sympathy  for  the  inter 
ests  with  which  he  was  charged ;  though  his  gov 
ernment,  when  appealed  to,  promptly  disavowed 
and  made  amends  for  his  unseemly  conduct  What 
rendered  the  unbecoming  procedure  of  M.  Genet, 
in  his  intercourse  with  the  government  of  the 
United  States,  the  more  difficult  to  explain  as  well 
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as  to  excuse,  was  that  he  was  the  very  child  of 
diplomatic  and  court  traditions.  His  father  had 
been  premier  commis  of  the  department  of  foreign 
affairs,  under  the  administration  of  the  celebrated 
Duke  de  Choiseul ;  he  himself  was  introduced  into 
the  department  at  a  very  early  age,  as  an  assistant 
to  his  father ;  he  was  soon  sent  first  secretary  of 
embassy  with  Count  Segur  to  St.  Petersburg ;  and 
he  enjoyed  the  special  favor  and  kindness  of  the 
queen,  Marie  Antoinette,  whose  most  intimate 
friend  and  confidante  his  sister,  Madame  Campan, 
was.  Having  afterwards  had  a  misunderstanding 
with  the  king's  minister,  Montmorin,  when  he  was 
left  in  charge  of  the  embassy  at  St.  Petersburg  by 
the  retirement  of  Count  Segur,  he  gave  himself  up 
to  the  torrent  of  revolutionary  passions ;  and  a 
temper,  ardent  by  nature,  degenerated  into  impetu 
osity  and  violence. 

His  first  interview  with  the  government,  after  his 
arrival  at  Philadelphia,  was  every  thing  that  could 
be  desired.  Mr.  Jefferson,  in  a  letter  of  the  19th 
of  May,  1793,  to  Mr.  Madison,  gave  the  following 
account  of  what  passed  on  the  occasion  of  his  pre 
sentation  :  — 

"  Monsieur  Genet  presented  his  letters  of  cre 
dence  yesterday.  It  is  impossible  for  any  thing  to 
be  more  affectionate,  more  magnanimous,  than  the 
purport  of  his  mission.  'We  know  that,  under 
present  circumstances,  we  have  a  right  to  call 
upon  you  for  the  guarantee  of  our  islands ;  but  we 
do  not  desire  it.  We  wish  you  to  do  nothing  but 
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what  is  for  your  own  good ;  and  we  will  do  all  in 
our  power  to  promote  it.  Cherish  your  own  peace 
and  prosperity.  You  have  expressed  a  willingness 
to  enter  into  a  more  liberal  treaty  of  commerce 
with  us.  I  bring  full  powers  (and  he  produced 
them)  to  form  such  a  treaty,  and  a  preliminary 
decree  of  the  National  Convention  to  lay  open  our 
country  and  its  colonies  to  you  for  every  purpose 
of  utility,  without  your  participating  in  the  bur 
thens  of  maintaining  and  defending  them.  We  see 
in  you  the  only  persons  on  earth  who  can  love  us 
sincerely,  and  merit  to  be  so  loved.' " 

The  same  cordial  and  liberal  sentiments  were 
publicly  repeated  by  him  a  day  or  two  afterwards 
in  his  answer  to  the  address  of  the  citizens  of  Phil 
adelphia;  and,  thus  becoming  generally  known, 
confirmed  the  people  of  the  United  States  in  their 
ardent  feelings  of  sympathy  and  friendship  for  his 
country.  A  further  and  practical  illustration  of  the 
liberal  spirit  of  his  mission  was  given  in  the  formal 
communication  of  the  decree  of  the  National  Con 
vention  of  the  19th  of  February,  1793,  above  re 
ferred  to.  By  that  decree,  all  the  ports  of  the 
French  colonies  were  opened  to  the  vessels  of 
the  United  States ;  and  American  vessels,  import 
ing  or  exporting  produce  of  any  kind  to  or  from 
France  or  any  of  her  colonies,  were  to  pay  no 
other  or  higher  duties  on  their  cargoes  than  the 
vessels  of  France  herself  paid  on  theirs :  and  all 
the  restrictions  which  had,  at  any  time  theretofore, 
been  imposed  by  acts  of  the  French  government  on 

VOL.  in.  22 
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any  branch  of  the  trade  or  enterprise  of  the  United 
States,  were  suspended.1 

The  first  occasion  of  diplomatic  discussion  be 
tween  Monsieur  Genet  and  the  American  govern 
ment  was  furnished  by  a  letter  which  the  secretary 
of  State  had  addressed  to  his  predecessor,  M.  Ter- 
naut,  on  the  15th  of  May,  the  day  before  the  arrival 
of  M.  Genet  in  Philadelphia.  That  letter  commu 
nicated  several  memorials  of  the  British  Minister, 
complaining  of  certain  acts  alleged  to  have  been 
committed  by  French  agents,  or  under  the  auspices 
of  the  French  government,  within  the  jurisdiction 
of  the  United  States,  together  with  the  determina 
tions  formed  upon  them  by  the  executive  authority 
of  the  United  States.  These  complaints  referred  to 
the  buying  of  arms  and  military  accoutrements  in 
the  United  States,  for  the  use  of  France ;  the  con 
demnation  of  prizes  of  war  by  the  French  consul 
at  Charleston;  the  fitting  out  and  commissioning 
of  French  privateers  in  the  same  port,  manned  in 
part  with  American  citizens  ;  and  the  capture  of  a 
British  vessel,  the  "  Grange,"  by  the  French  frigate 
"L'Embuscade,"  in  the  bay  of  Delaware  and  within 
the  territorial  limits  of  the  United  States. 

The  French  Minister  was  informed  that  the  first 
complaint  was  held  to  be  unfounded  in  principle, 
the  sale  of  arms  and  munitions  of  war  being  per 
mitted  to  neutrals  by  the  law  of  nations,  when  the 
liberty  to  buy  is  enjoyed  alike  by  both  belligerents ; 

1  See  this  decree,  with  the  com-  mitting  it,  in  Waite's  State  Papers, 
munication  of  the  Minister  trans-  vol.  i.  pp.  67-69. 
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that  the  condemnation  of  prizes,  by  an  officer  of 
a  foreign  power,  within  the  limits  of  the  United 
States,  was  considered  as  a  usurpation,  which,  if 
it  had  happened  or  should  happen  in  any  instance 
under  the  control  of  the  French  Minister,  it  was 
not  doubted  he  would  take  effectual  measures  to 
redress ;  that  the  fitting  out  of  privateers  —  "  the 
arming  of  men  and  vessels  within  our  territory, 
to  wage  war  with  nations  with  whom  we  are  at 
peace  "  —  is  deemed  wholly  inadmissible,  and  not 
to  be  imputed,  without  conclusive  proof,  to  a 
friendly  power  like  France ;  and  that  the  partici 
pation  of  citizens  of  the  United  States  in  hostilities 
against  any  of  the  powers  at  war,  would  be  viewed 
with  the  highest  disapprobation  and  visited  with 
condign  punishment  by  the  authorities  of  the 
United  States ;  and,  finally,  that  the  capture  of 
the  British  ship,  the  "  Grange,"  "  was  made  unques 
tionably  within  the  jurisdiction  of  the  United  States  ; 
and  that,  according  to  the  rules  of  neutrality  and 
the  protection  due  to  all  persons  while  within  their 
limits,  the  government  of  the  United  States  is 
bound  to  see  that  the  crew  of  the  captured  vessel 
be  liberated,  and  that  the  vessel  and  cargo  be  re 
stored  to  their  former  owners." 

The  French  Minister,  M.  Genet,  in  his  answer 
of  the  27th  of  May,  expressed  his  satisfaction  at 
the  deiision  of  the  executive  on  the  first  topic  of 
complaint  presented  by  the  Minister  of  England ; 
with  regard  to  the  second,  he  promised  a  correction 
of  any  irregularity  of  the  French  consuls  in  assum- 
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ing  a  jurisdiction  not  ceded  by  the  treaties  and  laws 
of  the  United  States  ;  and,  in  relation  to  the  capture 
of  the  British  ship,  the  "  Grange,"  in  the  waters  of 
the  Delaware,  he  informed  the  secretary  that  he 
had  ordered  the  restoration  of  the  prize,  though  of 
considerable  value,  in  compliance  with  the  wishes 
of  the  President,  and  as  a  mark  of  "  deference  and 
friendship  for  the  American  government."  On  the 
subject  of  the  third  ground  of  complaint  alleged  by 
the  British  Minister,  he  stated,  — 

"It  is  certain  that  several  vessels  have  been 
armed  at  Charleston ;  that  they  have  received  from 
me  commissions  of  the  republic,  agreeable  to  the 
forms  I  have  had  the  honor  to  communicate  to 
you  ;  and  that  these  vessels,  despatched  to  sea  with 
great  celerity,  have  made  many  prizes,  have  con 
demned  to  inaction,  by  the  terror  they  have  spread 
among  the  English,  almost  all  the  sailors  and  ves 
sels  of  that  nation  which  were  in  the  ports  of  the 
United  States,  and  by  their  success  have  very  sen 
sibly  raised  the  freight  of  American  vessels.  I 
grant  that  this  must  be  displeasing  to  Mr.  Ham 
mond,  to  his  court,  and  to  his  friends.  But  that  is 
not  the  matter  in  question.  .  .  .  The  vessels  armed 
at  Charleston  belong  to  French  citizens ;  they  are 
commanded  or  manned  by  French  citizens,  or  by 
Americans  who,  at  the  moment  they  entered  the 
service  of  France  in  order  to  defend  their  brothers 
and  their  friends,  knew  only  the  treaties  and  laws 
of  the  United  States,  no  article  of  which  imposes 
on  them  the  painful  injunction  of  abandoning  us  in 
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the  midst  of  the  dangers  which  surround  us  "  He 
concluded  by  expressing  the  hope,  that,  upon  the 
representation  now  made,  "  the  Federal  government 
would  return  from  the  first  impressions  which  the 
reports  of  the  Minister  of  England  appear  to  have 
made  on  it." 

On  the  5th  of  June,  Mr.  Jefferson  wrote  to  M. 
Genet,  and  informed  him  that  the  President,  "  after 
mature  consultation  and  deliberation,"  adhered  to 
the  opinion,  that  "  the  arming  and  equipping  vessels 
in  the  ports  of  the  United  States,  to  cruise  against 
nations  with  whom  they  are  at  peace,  is  incompati 
ble  with  the  territorial  sovereignty  of  the  United 
States ;  that  it  made  them  instrumental  to  the 
annoyance  of  those  nations,  and  thereby  tended  to 
compromit  their  peace ;  .  .  .  that  it  is  the  right  of 
every  nation  to  prohibit  acts  of  sovereignty  from 
being  exercised  by  any  other  within  its  limits,  and 
the  duty  of  a  neutral  nation  to  prohibit  such  as 
would  injure  one  of  the  warring  powers ;  that  the 
granting  military  commissions  within  the  United 
States,  by  any  other  authority  than  their  own,  is  an 
infringement  on  their  sovereignty,  and  particularly 
so  when  granted  to  their  own  citizens  to  lead  them 
to  commit  acts  contrary  to  the  duties  they  owe  their 
own  country." 

Notwithstanding  the  solemn  and  formally  an 
nounced  determination  of  the  executive,  Monsieur 
Genet  continued  to  fit  out  in  the  ports  of  the 
United  States,  and  to  commission  in  the  name  of 
the  French  republic,  privateers  to  cruise  against  the 
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commerce  of  her  enemies.  Two  vessels  of  that 
description,  the  "  Citoyen  Genet"  and  the  "  Sans  Cu 
lottes,"  had  been  commissioned  by  him  at  Charles 
ton  previous  to  the  5th  of  June,  —  the  date  of  the 
secretary's  letter  announcing  to  him  the  final  deter 
mination  of  the  President;  and  after  that  time  he 
commissioned  five  others,  all  bearing  significant 
names  of  the  French  revolutionary  era,  —  "  Le  Vain- 
queur  de  la  Bastile,"  the  "Anti-George,"  the  "  Car 
magnole,"  the  "  Republican,"  and  the  "  Petit  Demo 
crat."  All  the  efforts  of  the  government  and  its 
officers  to  detain  these  vessels,  and  to  prevent  them 
from  leaving  port  to  commit  acts  of  hostility  on 
powers  with  which  the  United  States  were  at  peace, 
were  eluded  or  set  at  defiance  by  M.  Genet ;  and  in 
the  case  of  the  "  Petit  Democrat,"  which  had  been 
armed  and  equipped  in  the  port  of  Philadelphia, 
under  the  very  eye  of  the  government,  the  vessel 
was  sent  to  sea  by  direct  orders  from  M.  Genet  him 
self,  against  the  express  remonstrance  and  request 
of  the  President,  communicated  to  him  by  the 
secretary  of  State.1 

1  Judge  Marshall  has  so  related  to  the  conduct  of  the  secretary  of 
the  circumstances  connected  with  State  marks  painfully  the  party, 
the  sailing  of  the  "  Little  Demo-  if  not  personal,  bias  under  which 
crat,"  as  to  produce  the  impression,  the  learned  Judge  wrote  ;  and  van- 
that  Mr.  Jefferson  in  some  degree  ishes  wholly  before  the  facts,  that 
connived  at  it,  and  by  so  doing  the  secretary  of  State  had  in  person 
incurred  the  indignant  displeasure  put  the  papers  relating  to  the  sub- 
of  the  President,  from  which  he  ject  into  the  hands  of  the  President; 
shrank  "  by  retiring  indisposed  to  that  his  habitual  residence  was  then 
his  seat  in  the  country." —  Life  of  in  the  country,  to  which  he  always 
Washington,  vol.  u.  pp.  271-273.  "  retired  "  after  the  business  of  his 
The  invidious  coloring  here  given  office  for  the  day  was  closed  j  that 
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The  patience  of  the  government  was  at  length 
exhausted  by  the  freaks  of  this  froward  and  turbu 
lent  representative  of  the  French  republic,  and  it 
was  determined  to  ask  his  recall.  The  secretary 
of  State,  on  the  16th  of  August,  1793,  addressed  a 
letter  to  Mr.  Gouverneur  Morris,  American  Minister 
at  Paris,  in  which  he  reviewed,  at  great  length  and 
with  singular  ability,  all  the  questions  which  had 
arisen  in  the  discussions  between  M.  Genet  and 
himself;  and  reciting,  without  passion  or  exaggera 
tion,  the  language  and  conduct  of  the  former,  drew 
a  clear  line  of  distinction  between  the  well-known 
dispositions  and  intentions  of  the  French  govern 
ment  and  the  proceedings  of  its  Minister.  This 
communication  was  directed  to  be  laid  before  the 
Executive  Council  of  France ;  with  a  request,  in 
frank  and  courteous  terms,  that  "they  would  hasten 
to  replace  an  agent  whose  dispositions  are  such  a 
misrepresentation  of  theirs,  and  whose  continuance 
here  is  inconsistent  with  order,  peace,  respect,  and 

he  attended  the  meeting  of  the  what  he  knows  was  felt  by  many 
cabinet  on  the  following  day,  and  of  the  most  enlightened  and  im- 
maintained  and  justified  "  the  opin-  partial  contemporaries  of  the  trans- 
ion  "  he  had  given  in  opposition  to  action  —  his  conviction  of  the  in- 
that  of  the  secretary  of  the  treasury  justice  done  to  the  character  and 
and  secretary  of  war ;  and  that  the  conduct  of  Mr.  Jefferson  by  the 
President  afterwards,  when  fully  ap-  statement  referred  to.  For  a  more 
prised  of  all  the  circumstances  of  the  detailed  examination  of  the  ques- 
case,  deliberately  and  officially  sane-  tion,  see  Tucker's  Life  of  Jefferson, 
tioned  the  wiser  and  more  prudent  vol.  i.  pp.  431-433  ;  and  Randall's 
counsels  of  the  secretary  of  State.  Biography,  vol.  n.  pp.  161-172. 
It  does  not  fall  within  the  province  See  also  the  spirited  and  free-spo 
of  this  work  to  discuss  the  details  ken  "opinion"  of  Mr.  Jefferson, 
of  this  question.  The  author,  how-  together  with  those  of  Messrs, 
ever,  for  the  sake  of  truth  and  fair-  Hamilton  and  Knox,  in  Hamilton's 
ness,  cannot  forbear  to  record —  Works,  vol.  iv.  pp.  438-448. 
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that  friendly  correspondence  which,  we  hope,  will 
ever  subsist  between  the  two  nations."  This  appli 
cation  was  promptly  acceded  to  by  the  authorities 
of  the  French  republic ;  and  was  soon  followed  by 
a  like  courteous  request  on  their  part,  for  the  recall 
of  the  American  Minister  at  Paris,  who  had  openly 
and  offensively  identified  himself  with  the  opposi 
tion  to  the  French  revolution  in  every  stage  of  its 
progress.  Thus  ended  this  first  diplomatic  embroil 
ment  in  the  relations  of  two  nations  having,  and 
mutually  feeling,  at  the  time,  the  strongest  motives 
to  cultivate  the  most  cordial  intercourse  with  each 
other. 

It  was  not  by  the  French  Minister  alone  that  the 
government  of  the  United  States  was  thwarted  and 
annoyed  in  its  endeavors  to  preserve  neutrality  be 
tween  the  powers  at  war.  British  cruisers,  as  well 
as  French,  were  armed  and  equipped  in  the  ports 
of  the  United  States  ;  and,  in  open  contempt  of  the 
17th  article  of  the  treaty  of  amity  and  commerce 
with  France,  the  privateers  of  Great  Britain  came 
into  the  ports  of  the  United  States  with  their  prizes, 
remained  as  long  as  they  pleased,  and  went  to  sea 
again  without  molestation  or  hindrance.  Some 
of  these  cases  were  brought  to  the  notice  of  the 
government  by  communications  from  the  French 
Minister.  In  a  letter  to  the  secretary  of  State  of 
the  25th  of  June,  1793,  he  says,  "  You  will  observe 
by  the  inclosed  reports  of  the  consuls  of  the  repub 
lic  at  Charleston,  Baltimore,  Philadelphia,  and  New 
York,  that  many  enemy-vessels  have  been  armed 
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there,  have  entered  armed,  remained  there,  and 
have  gone  out  from  them  armed,  in  contempt  of 
our  treaties ;  whilst,  in  virtue  of  instructions  from 
the  President  of  the  United  States,  the  French  ad 
venturers  who  have  been  able  to  put  themselves 
in  a  state  of  defence  in  the  ports  of  their  allies,  in 
order  to  go  out  without  danger,  and  to  fulfil  other 
wise,  according  to  circumstances,  the  duties  of  a 
citizen  against  the  enemies  of  the  state,  are  pursued 
with  rigor."  These  facts  are  not  denied  by  the 
secretary  of  State,  but  ascribed,  in  some  of  the  in 
stances,  to  surprise  and  want  of  preparation ;  in 
others,  they  could  not  have  happened  without  the 
neglect  or  connivance  of  the  officers  of  the  customs 
charged  with  this  branch  of  the  national  police, 
under  the  special  supervision  of  the  treasury  de 
partment.1 

But  what  yet  more  wounded  the  pride  and  roused 
the  feelings  of  the  American  people,  while  it  natu 
rally  furnished  to  the  French  Minister  a  subject  of 
earnest  remonstrance,  was  the  frequent  and  habitual 
violation  of  the  flag  of  the  United  States  by  British 
cruisers,  in  entering  American  vessels,  and  taking 
from  them  French  goods  and  French  citizens  when 
ever  found  on  board  of  them.  The  immunity  of 
neutral  vessels  from  such  visitations  and  seizures 
had  been  consecrated  in  the  treaties  of  the  United 
States  with  France  and  with  several  other  European 
nations,  by  the  formal  recognition  of  the  principle, 

1  See  letters  of  M.  Genet  and  documents,  in  Waite's  State  Papers, 
Mr.  Jefferson,  with  accompanying  vol.  i.  pp.  110-114. 
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that  free  ships  make  free  goods.  While  France, 
therefore,  was  restrained  from  the  seizure  of  British 
goods  or  subjects  in  American  vessels,  she  could  not 
but  see,  with  peculiar  indignation,  that  the  flag  of 
the  United  States  was  no  cover  to  her  property  or 
citizens  against  the  violence  and  rapacity  of  her 
enemy;  but  that  it  was  constantly  and  recklessly 
violated,  to  her  most  serious  loss,  as  well  as  to 
the  humiliation  of  the  United  States.  The  French 
Minister,  in  a  letter  to  the  secretary  of  State,  of 
25th  July,  1793,  says:  — 

"  I  receive  daily  new  complaints  on  the  insults 
which  the  English  are  pleased  to  commit  against 
the  flag  of  the  United  States.  ...  On  all  the  seas, 
an  audacious  piracy  pursues,  even  in  your  vessels, 
French  property,  and  also  that  of  Americans,  when 
destined  for  our  ports  ;  your  political  rights  are 
counted  for  nothing ;  in  vain  do  the  principles 
of  neutrality  establish  that  friendly  vessels  make 
friendly  goods  ;  in  vain,  sir,  does  the  President  of 
the  United  States  endeavor,  by  his  proclamation,  to 
reclaim  the  observation  of  this  maxim.  ...  It  is  not 
possible  for  me  to  paint  to  you  all  my  sensibility  at 
this  scandal,  which. tends  to  the  diminution  of  your 
commerce,  to  the  oppression  of  ours,  and  to  the 
debasement  and  vilification  of  republics.  It  is  for 
the  Americans  to  make  known  their  generous  in 
dignation  at  this  outrage ;  and  I  must  confine 
myself  to  demand  of  you,  a  second  time,  to  inform 
me  of  the  measures  which  you  have  taken,  in  order 
to  obtain  restitution  of  the  property  plundered  from 
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my  fellow-citizens   under   the   protection   of  your 
flag." 

To  this  remonstrance  Mr.  Jefferson  replied,  that, 
while  the  principle  recognized  by  France  and  the 
United  States,  and  also  by  many  other  modern 
nations,  was  most  conformable  to  reason  and  jus 
tice,  "  he  believed  it  was  not  to  be  doubted  but 
that,  by  the  general  law  of  nations,  the  goods  of  an 
enemy  found  in  the  vessel  of  a  friend  are  lawful 
prize;"  and,  therefore,  he  should  be  at  a  loss  on 
what  ground  to  make  the  reclamation  urged  by  the 
Minister  of  France.  It  is  remarkable,  that,  within 
a  day  or  two  after  Mr.  Jefferson's  answer  to  the 
French  Minister,  and  without  any  knowledge  of 
the  nature  of  that  answer,  Mr.  Madison  expressed 
the  opinion,  in  a  letter  of  the  29th  of  June,  1793, 
addressed  to  Mr.  Jefferson  himself,  that  the  princi 
ple  of  free  ships  making  free  goods  was  to  be  con 
sidered  as  already  engrafted  on  the  modern  law  of 
nations.  "  I  observe,"  he  said,  "  that  our  vessels 
are  frequently  and  insolently  seized  and  searched 
for  French  goods.  Is  not  this  complained  of  by 
our  own  people,  as  a  breach  of  the  modern  law  of 
nations  ;  and,  whilst  British  goods  are  protected  by 
the  neutrality  of  our  bottoms,  will  not  remonstrances 
come  from  France  on  the  subject1?"  It  is  shown 
also  by  our  diplomatic  records,  that,  about  the  same 
time,  the  American  Minister  at  London,  in  his  cor 
respondence  with  the  British  secretary  for  foreign 
affairs,  Lord  Grenville,  claimed  the  principle  of 
free  ships  making  free  goods  as  then  actually 
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established  by  general  usage,  and  treated  the  seizure 
of  French  goods  in  American  bottoms  by  British 
cruisers  as  a  positive  "  infringement  on  the  neutral 
rights  of  the  United  States."1  Whether  then  es 
tablished  by  general  usage  or  not,  considerations  of 
reciprocity  and  a  just  and  enlightened  policy  should 
have  impelled  the  British  government  to  observe 
this  principle  towards  the  United  States,  in  acknowl 
edgment  and  return  of  a  scrupulous  neutrality  on 
their  part,  attended  with  peculiar  embarrassments, 
and  which  the  British  secretary  had  the  grace  to 
acknowledge,  in  words  at  least,  to  the  American 
Minister.2 


1  The  following  was  the  lan 
guage  of  Mr.  Pinckney,  in  a  note 
of  the  28th  of  August,  1793,  to  Lord 
Grenville  :  "  It  is  conceived,  that, 
as  commerce  has  been  more  diffu 
sively  cultivated,  and  its  principles 
better  understood,  the  law  of  na 
tions  relating  thereto  has  received 
material  improvements  since  the 
publication  of  the  most  modern  and 
most  approved  writers  on  that  sub 
ject  ;  and  that,  whatever  doubts  may 
have  formerly  existed  on  this  point, 
the  sense  of  a  considerable  majority 
of  the  maritime  powers  of  Europe 
has,  within  the  last  twenty  years, 
been  clearly  expressed  in  favor  of 
the  principle  of  free  ships  making 
free  goods ;  which  has  been  mani 
fested  by  their  practice  in  the  lat 
ter  years  of  the  American  war,  by 
the  stipulations  entered  into  at  that 
time,  and  by  their  having  inserted 
the  same  in  their  latest  treaties." — 
See  Waite's  State  Papers,  vol.  i. 
pp.  404.  The  reasoning  of  Mr. 
Pinckney,  and  the  opinion  of  Mr. 


Madison  cited  in  the  text,  have 
been  since  fully  justified  by  the  for 
mal  accession  of  England,  and  all 
the  great  powers  of  Europe,  to  the 
principle  contended  for;  and  it  is 
one  of  the  most  encouraging  exam 
ples  in  history  of  the  ultimate  tri 
umph  of  truth  and  reason  over 
force  and  error,  that  the  most 
learned  and  able  vindication  of  the 
principle,  against  the  abusive  prac 
tice  of  his  government,  was  made 
by  a  Minister  of  the  British  crown, 
Sir  William  Molesworth,  in  a  mem 
orable  debate  in  the  House  of  Com 
mons,  on  the  4th  of  July,  1854. 
(See  that  debate  in  Appendix  to 
Lawrence's  Wheaton,  pp.  643-649.) 
England  began  the  practical  renun 
ciation  of  her  abusive  system,  by 
the  royal  Declaration  of  the  28th 
of  March,  1854,  at  the  commence 
ment  of  tho  war  with  Russia ;  and 
its  general  abandonment  was  com 
pleted  by  the  Congress  of  Euro 
pean  powers  at  Paris  in  1866. 

2  See  Mr.  Pinckney's  letter  to 
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In  the  midst  of  this  habitual  disregard  of  the 
neutral  position  of  the  United  States,  came  another 
act  of  British  aggression,  of  the  most  aggravated 
and  undisguised  character.  On  the  8th  of  June, 
1793,  an  order  in  council  was  issued,  directing  His 
Majesty's  ships  of  war,  and  privateers  having  let 
ters  of  marque  against  France,  to  seize  and  bring 
into  English  ports  all  vessels  laden,  wholly  or  in 
part,  with  corn,  flour,  or  meal,  destined  to  any  port 
of  France,  or  port  occupied  by  the  armies  of  France; 
and  such  cargoes  were  ordered  to  be  sold  to  the 
British  government,  or  to  be  re-exported  to  coun 
tries  in  amity  with  Great  Britain.  This  arbitrary 
and  unwarrantable  attack  on  the  lawful  commerce 
of  neutral  powers  was  in  pursuance  of  the  mon 
strous  design  of  starving  twenty  odd  millions  of 
people  into  submission  to  the  despotic  powers 
of  Europe,  coalesced  against  them ;  and  had  been 
formally  set  on  foot  by  a  most  disreputable  treaty, 
entered  into  between  Great  Britain  and  Russia  on 
the  25th  of  March,  1793. l 

Mr.  Jefferson,  of  5th  July,  1793,  in  trasted  with  their  indignation  at  the 

Waite's  State  Papers,  vol.  i.  p.  401.  British  order  in  council,  as  a  culpa- 

1  See  the  provisions  of  this  ble  instance  of  partiality  for  France, 

treaty  in  Histoire  des  Trails  de  (Life  of  Washington,  vol.  n.,Appen- 

Paix,  par  Koch  et  Schoell,  vol.  iv.  dix,p.  16.)  In  making  this  remark, 

pp.  131-133;  and  referred  to  also  the  learned  judge  seems  not  to 

in  Pitkin's  History  of  the  United  have  been  aware,  that  these  decrees 

States,  vol.  n.  pp.  305-401.  were  defensive  measures  of  France 

Judge  Marshall,  referring  to  against  previous  aggressions  aimed 

certain  decrees  of  the  French  con-  at  her  through  the  sides  of  neutral 

vention  unfriendly  to  neutral  com-  powers.  The  decree  particularly 

merce,  speaks  of  the  acquiescence  referred  to  by  him  was  that  of  the 

of  the  American  people  and  gov-  9th  of  May,  1793,  by  which  neutral 

eminent  under  those  decrees,  con-  vessels  laden  with  provisions  and 
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Under  the  order  in  question,  large  numbers  of 
American  vessels  were  arrested  on  the  high  seas  by 


destined  to  the  port  of  an  enemy, 
or  having  on  board  property  of  an 
enemy,  were  authorized  to  be  seized 
and  brought  into  the  ports  of 
France ;  which  being  anterior  to  the 
British  order  of  8th  of  June,  he 
considered  as  the  commencement  of 
the  measures  adopted  by  the  pow 
ers  at  war  against  the  commerce 
of  neutrals.  But  this  was  not  the 
fact.  The  disgraceful  treaty  be 
tween  Great  Britain  and  Russia,  of 
the  25th  of  March,  1793,  referred 
to  in  the  text,  inaugurated  and 
first  put  into  operation  the  bar 
barous  policy  of  proscribing  the 
trade  of  neutrals  in  provisions,  as 
a  means  of  starving  France  into 
submission.  It  was  prefigured 
even  before  that  time ;  for  the 
American  Minister  at  Paris,  writ 
ing  to  Mr.  Jefferson  on  the  13th 
February,  1793,  said,  "The  mari 
time  powers  will  try  to  cut  off 
provisions,  and  take  France  by 
famine." — Life  and  Correspondence 
of  G.  Morris,  vol.  n.  p.  279. 

When  the  decree  of  the  9th  of 
May  was  communicated  by  Mon 
sieur  Genet  to  the  government  of 
the  United  States,  it  was  announced 
expressly  as  "  a  measure  rendered 
necessary  by  the  detestable  tyranny 
exercised  over  neutral  nations  by 
the  governments  which  have  forced 
France  into  war ; "  and  it  was  ac 
companied  with  a  positive  engage 
ment  of  the  convention  to  with 
draw  it,  "as  soon  as  the  powers 
with  whom  France  is  at  war  shall 
have  adopted  the  same  disposition." 
(See  Waite's  State  Papers,  vol.  i. 


pp.  417,  418.)  The  French  Minis 
ter  of  foreign  affairs  himself,  in  a 
letter  addressed  to  the  American 
Minister  at  Paris,  also  declared  it 
to  be  "  an  act  of  reprisal,  and  the  re 
sult  of  the  most  imperious  circum 
stances.  It  will  continue  only  as 
long  as  our  enemies  employ  against 
us  means  disapproved  by  the  laws 
of  humanity  and  the  laws  of  war." 
—  See  this  letter  in  Life  and  Cor 
respondence  of  G.  Morris,  vol.  n. 
pp.  365,  366. 

The  chief-justice  seems  also  to 
have  given  but  little  heed  to  the 
fact,  that  the  French  decree  was 
twice  suspended,  so  far  as  respected 
the  vessels  of  the  United  States ;  or 
to  the  consideration,  that,  even 
when  left  to  its  unrestricted  opera 
tion,  it  was  practically  innocuous, 
from  the  want  of  a  marine  force  to 
support  it.  "  We  shall  see  in 
effect/'  said  Mr.  Morris  in  a  letter 
of  the  22d  of  September,  1793,  to 
Mr.  Jefferson,  "  that  this  decree  can 
do  very  little  harm;  because  the 
fleets  of  the  country  are  confined 
by  those  of  the  enemy,  and  the 
privateers  by  a  decree  of  the  con 
vention." —  Idem,  p.  354. 

The  mitigated,  if  not  apologetic, 
tone  of  the  chief-justice,  with  re 
gard  to  the  aggressive  measures 
vf  the  British  government  on  this 
occasion,  is  refreshingly  offset  by 
the  frank  and  unreserved  censure 
pronounced  upon  them  by  another 
historical  writer  of  the  same  politi 
cal  party.  —  See  Pitkin's  Hist,  of 
the  United  States,  vol.  n.  pp.  395- 
401. 
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British  cruisers,  brought  into  British  ports,  and  both 
vessel  and  cargo  vexatiously  dealt  with,  to  the 
injury,  and  often  ruin,  of  the  fair  American  trader. 
In  the  vigorous  remonstrance  of  the  secretary  of 
State  on  the  occasion,  after  clearly  setting  forth  the 
wanton  and  unlawful  character  of  the  act,  it  was 
described  to  be  "a  blow  struck  at  the  root  of  Amer 
ican  agriculture,  —  that  branch  of  industry  which 
gives  food,  clothing,  and  comfort  to  the  great  mass 
of  the  inhabitants  of  these  States."  Added  to  the 
continued  outrage  of  British  press-gangs  entering  on 
board  of  American  vessels,  and  forcibly  abducting 
American  seamen  from  beneath  the  flag  of  their 
country,  it  caused  the  people  of  the  United  States 
to  reflect,  with  bitterness  of  spirit,  on  the  kind  of 
return  which  had  been  made  for  the  anxious  efforts 
of  their  government  to  fulfil,  to  the  extremest  letter, 
the  duties  of  neutrality  towards  a  nation  with  whom, 
it  now  appeared,  as  the  French  Minister  had  signifi 
cantly  warned  them,  "generous  proceedings  only 
lead  to  new  outrages." 1 

While  these  questions  were  pending  before  the 
tribunal  of  public  opinion,  Colonel  Hamilton  wrote  a 
series  of  controversial  articles  for  the  newspapers, 
under  the  title  of  "  Pacificus,"  beginning  in  the  lat 
ter  part  of  June,  1793,  and  continuing  through  the 
greater  part  of  the  month  of  July.  Under  the  guise 
of  enforcing  a  policy  of  neutrality  between  the 
parties  at  war,  these  articles  betrayed  the  strongest 

1  See  letter  of  M.  Genet  to  in  Waite's  State  Papers,  vol.  i 
Mr.  Jefferson,  of  9th  July,  1793,  p.  126. 


352  LIFE  AND   TIMES   OF  MADISON. 

possible  prejudice,  if  not  animosity,  against  one  of 
those  parties ;  and  that  one  the  party  with  which 
the  United  States  stood  connected  in  intimate  rela 
tions  by  treaty,  and  the  ties  of  honor  and  gratitude. 
Professing,  also,  to  vindicate  the  President's  procla 
mation  of  the  22d  of  April,  they  claimed  for  the 
President,  in  virtue  of  his  office,  a  sweep  of  execu 
tive  prerogative  contrary  to  his  well-known  opinions, 
and  inconsistent  with  the  principles  of  a  limited 
republican  constitution. 

Doctrines  of  so  novel  and  dangerous  a  character 
startled  Mr.  Madison  in  his  retirement.  His  atten 
tion  had  been  called  to  them  by  Mr.  Jefferson,  who 
urged  him  to  take  up  his  pen,  and  give  a  funda 
mental  answer  to  the  heresies  of  "  Pacificus ; "  which 
would  otherwise  pass  without  adequate  refutation, 
and  be  "  taken  for  confessed."  Mr.  Madison,  in  his 
answer  of  the  18th  of  July,  1793,  said,  "I  have 
read  over  the  subject  you  recommended  to  my  at 
tention.  It  excites  equally  surprise  and  indigna 
tion,  and  ought  certainly  to  be  taken  notice  of  by 
some  one  who  can  do  it  justice.  In  my  present 
disposition,  which  is  perfectly  alienated  from  such 
things ;  and  in  my  present  situation,  which  de 
prives  me  of  some  material  facts  and  many  im 
portant  lights,  —  the  task  would  be  in  bad  hands, 
if  I  were  otherwise  better  qualified  for  it.  I  am  in 
hopes  of  finding  that  some  one  else  has  undertaken 
it.  In  the  mean  time,  I  will  feel  my  own  pulse  ; 
and,  if  nothing  appears,  I  may  possibly  try  to  sup 
ply  the  omission." 
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No  champion  having  appeared  in  the  field  in 
opposition  to  these  bold  heresies  of  "Pacificus,"  ren 
dered  the  more  dangerous  by  the  acknowledged  talent 
and  ingenuity  of  the  advocate,  Mr.  Madison  at  length, 
feeling  the  great  importance  of  the  public  forming 
right  views  on  the  subject,  undertook  the  task  of  re 
plying  to  them.  He  waited  until  the  whole  series  of 
the  articles  of  "Pacificus"  had  been  completed,  the 
last  number  of  which  did  not  appear  in  the  Phila 
delphia  journals  until  the  27th  of  July,  and  did  not 
reach  him,  in  Virginia,  till  several  days  later.  In  a 
letter  to  Mr.  Jefferson,  of  the  30th  of  July,  he  spoke 
of  the  rough  sketch  he  had  made  of  a  portion  of 
his  reply,  and  the  disadvantages  under  which  he 
labored  in  preparing  it,  — "  being  obliged  to  pro 
ceed  in  scraps  of  time,  with  a  distaste  to  the  subject, 
and  a  distressing  lassitude  from  the  excessive  and 
continued  heat  of  the  season."  The  first  number  of 
his  reply  was  sent  to  Philadelphia  on  the  llth 
of  August,  and  the  remaining  four  numbers  on  the 
twentieth  of  the  month.  They  were  published  under 
the  historical  name  of  "  Helvidius,"  and  were  worthy 
of  the  stern  republicanism,  and  experienced  sagacity 
and  wisdom,  of  that  great  patriot  and  statesman  of 
antiquity.1  It  would  be  impossible,  by  any  analysis, 

1  Mr.    Madison    was    probably  Helvidius,  drawn  by  the  pen  of 

led  to  the  adoption,  of  this  name  Tacitus,   there  were    many   traits 

only  by  his  general  and  habitual  applicable  to  himself :  "  Ingenium 

admiration  of  whatever  is  great  and  illustre   altioribus    studiis   juvenis 

noble  and  elevated  in  human  char-  admodum  dedit :   non  ut  plerique, 

acter.     But  he  could  hardly  have  ut  nomine  magnifico  segne  otium 

avoided  a  consciousness,   that,  in  velant,   sed  quo  firmior  adversus 

the  following  beautiful  portrait  of  fortuita    rempublicam    capesseret. 
VOL.  in.                                     23 
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to  do  justice  to  the  clear  and  cogent  logic  and  ner 
vous  eloquence  of  these  papers  of  "Helvidius."  To 
be  properly  appreciated,  they  must  be  read  in  full, 
and  studied  with  attention,  as  they  deserve  to  be, 
by  every  inquirer  into  the  history  or  theory  of  the 
Constitution. 

A  contest  in  the  arena  of  the  public  press,  be 
tween  two  such  champions,  could  not  fail  to  draw 
the  earnest  attention  of  their  contemporaries ;  for, 
though  they  engaged  with  visors  down,  they  were 
easily  recognized  by  the  superior  temper  and  polish 
of  their  weapons,  and  the  practised  skill  with  which 
they  were  wielded.  Mr.  Madison  embarked  in  it,  as 
we  have  seen,  with  great  reluctance.  His  habitual 
aversion  to  controversy  was,  in  this  instance,  in 
creased  by  his  knowledge  of  the  particular  character 
of  his  adversary.  "  One  thing  that  particularly  vexes 
me,"  he  said,  in  an  unreserved  letter  to  a  friend,  "is, 
that  I  foreknow,  from  the  prolixity  and  pertinacity 
of  the  writer,  that  the  business  will  not  be  termi 
nated  by  a  single  fire ;  and,  of  course,  that  I  must 
return  to  the  charge  in  order  to  prevent  a  triumph 
without  a  victory." 1  Happily,  he  was  relieved  from 
this  annoyance.  "  Pacificus  "  attempted  no  reply  ; 
and  the  apologetic  suggestion  of  one  connected  with 
him  by  the  closest  relations,  that  the  papers  of 
"  Pacificus,"  being  written  amid  harassing  cares  and 

.  .  .  E  moribus  soceri,  nihil  aeque  temptor,  recti   pervicax,   constans 

ac libertatem  hausit.    Civis,  senator,  adversus  metus." 
maritus,    gener,    amicus,    cunctis  l  Letter  to  Mr.  Jefferson  of  30th 

vitae  officiis  aequabilis,  opum  con-  July,  1793. 
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vexations,  may  be  liable  to  some  "  little  cavils," l 
would  lead  to  the  conclusion,  that,  if  no  reply  to 
"  Helvidius  "  was  attempted,  it  was  from  the  con 
sciousness  that  none  could  be  successfully  made. 

l  Hist.  Am.  Rep.,  rol.  v.  p.  369. 
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Mr.  Madison  passes  Congressional  Vacation  on  his  Farm  in  Virginia  — 
Salutary  Influence  of  Country  Life  on  Minds  of  Public  Men  —  Predi 
lection  of  General  Washington,  Mr.  Jefferson,  and  Mr.  Madison  for 
Rural  Pursuits  —  Mr.  Madison  as  a  Practical  Farmer  —  Correspon 
dence  between  him  and  Mr.  Jefferson  respecting  Intention  of  the  Lat 
ter  to  resign  Office  of  Secretary  of  State  —  President  requests  Opinion 
of  Mr.  Madison,  in  addition  to  those  of  Members  of  the  Cabinet,  as  to 
his  Power  under  the  Constitution  to  call  Congress  together  git  another 
Place  than  the  Established  Seat  of  Government,  where  a  Dangerous 
Infection  had  then  broken  out  —  Opinion  of  Mr.  Madison,  with  that 
of  Mr.  Jefferson  and  of  Colonel  Hamilton  —  Meeting  of  the  Third 
Congress  —  Changes  in  the  Composition  of  the  Two  Houses  — A  Re 
publican  Speaker,  Muhlenburg,  elected  by  a  Majority  of  Ten  Votes 
over  his  Federal  Competitor,  Sedgwick  —  Speech  of  the  President  — 
Secretary  of  State  sends  in  his  Report  on  Privileges  and  Restrictions 
of  Commerce  of  the  United  States  with  Foreign  Countries  —  This  his 
last  Official  Act  —  Distinguished  Merits  and  Ability  of  Mr.  Jefferson 
in  conducting  Foreign  Intercourse  of  the  Country  —  Serious  and  long- 
continued  Embarrassments  to  the  President  from  Colonel  Hamilton's 
failing  to  resign,  as  he  was  considered  pledged  to  do,  at  the  Time  Mr. 
Jefferson  did  —  Report  of  Late  Secretary  of  State,  on  Commercial 
Relations  with  Foreign  Countries,  taken  up  for  Consideration  —  Mr. 
Madison  moves  a  Series  of  Resolutions  for  Protecting,  by  Countervail 
ing  Regulations,  Commercial  Interests  of  United  States  against  In 
jurious  Restrictions  of  Foreign  Countries,  especially  those  of  Great 
Britain,  the  most  Injurious  and  Unjust  —  Debate  upon  the  Resolu 
tions  opened  by  Mr.  Smith,  of  South  Carolina,  in  a  very  Elaborate 
Speech  in  opposition  to  them,  prepared  by  Secretary  of  the  Treasury 
—  Answered  by  Mr*  Madison  —  Debate  becomes  General,  and  marked, 


MR.  MADISON  IN  THE   COUNTRY.  357 

in  its  Progress,  by  Great  Vehemence  and  Animation  —  Resolutions 
opposed  by  Mr.  Ames,  Mr.  Dexter,  Mr.  Sedgwick,  Mr.  Tracy,  and 
other  Representatives  of  New  England ;  by  Mr.  Dayton  and  Mr.  Bou- 
dinot  of  New  Jersey ;  and  General  Smith  and  Mr.  Vans  Murray  of 
Maryland  —  Supported  by  Mr.  Clark  of  New  Jersey ;  Mr.  Findley  and 
Mr.  Smilie  of  Pennsylvania ;  Mr.  Nicholas,  Mr.  Giles,  and  Mr.  Moore, 
of  Virginia  —  Second  Speech  of  Mr.  Madison,  in  which  he  reviews 
and  answers  the  Arguments  of  all  his  Opponents  —  After  Three 
Weeks'  Discussion,  First  Resolution,  affirming  the  Principle  of  the 
Measures  proposed,  carried  by  a  Vote  of  Fifty -one  to  Forty-six  — 
Further  Consideration  of  the  Subject  postponed,  to  afford  Time  for 
fuller  Information  from  England  as  to  the  Policy  and  Intentions  of 
British  Government  —  Letter  of  Mr.  Madison  to  Mr.  Jefferson,  giving 
an  Account  of  these  Proceedings,  and  the  Angry  and  Illiberal  Party 
Spirit  they  awakened  —  Personalities  of  Debate. 

DURING  the  exciting  scenes  and  events  of  which 
we  have  given  an  account  in  the  preceding  chapter, 
and  in  which  all  Europe  and  America  were  deeply 
interested,  as  spectators  or  actors,  Mr.  Madison  was 
engaged  in  the  noiseless  pursuits  of  the  country. 
Immediately  after  the  adjournment  of  Congress  in 
March,  he  hastened  back  to  his  paternal  residence 
in  Virginia,  and  entered  upon  its  quiet  pleasures 
and  employments  with  so  much  the  greater  zest, 
from  the  contrast  they  presented  to  the  scenes  of 
unremitted  anxiety  and  contention  which  sur 
rounded  him  in  Philadelphia.  It  was  impossible 
for  him,  at  any  time,  to  abstract  himself  wholly 
from  objects  of  public  interest ;  but  the  retirement 
of  the  country,  and  the  opportunities  it  afforded 
for  restoring  and  refreshing  the  faculties  by  change 
of  occupation  as  well  as  rest,  enabled  him  to  look 
upon  those  objects,  however  disturbing,  with  a 
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clearer  and  more  serene  vision.  The  wholesome 
influence  of  country  life  on  the  temper  and  judg 
ment  of  public  men  has  been  strikingly  described 
in  a  letter  of  this  period,  addressed  by  Edmund 
Burke  to  a  member  of  the  constituent  assembly  of 
France :  — 

"  In  England,"  he  says,  "  we  cannot  work  so 
hard  as  Frenchmen.  Frequent  relaxation  is  neces 
sary  to  us.  You  are  naturally  more  intense  in  your 
application.  .  .  .  This  continued,  unremitted  effort 
of  the  members  of  your  assembly,  I  take  to  be  one 
among  the  causes  of  the  mischief  they  have  done. 
They  who  always  labor  can  have  no  true  judg 
ment.  You  never  give  yourselves  time  to  cool. 
You  never  go  into  the  country  to  observe  the  effect 
of  your  measures  on  their  objects.  You  cannot  feel 
distinctly  how  far  the  people  are  rendered  better 
and  improved,  or  more  miserable  and  depraved,  by 
what  you  have  done.  .  .  .  These  are  among  the 
effects  of  unremitted  labor,  when  men  exhaust  their 
attention,  burn  out  their  candles,  and  are  left  in  the 
dark.  Malo  meorum  negligentiam,  quam  istorum 
obscuram  diligentiam" 

Mr.  Madison  devoted  himself  with  great  earnest 
ness,  as  well  as  a  keen  relish,  to  the  tranquil  and 
tranquillizing  pursuits  of  the  country;  identifying 
himself  with  all  its  familiar  and  home-bred  interests, 
and  embarking  with  zeal  in  every  plan  for  the  im 
provement  of  agriculture,  its  processes,  and  its 
instruments.  A  few  extracts  from  the  unreserved 
daily  correspondence  between  him  and  Mr.  Jeffer- 


AGRICULTURAL  PURSUITS.         359 

son  at  this  period  will  show  the  primitive,  unadul 
terated  tastes,  and  the  ancient  Roman  simplicity 
and  manliness,  which  made  them,  with  Washing 
ton,  the  true  representatives  of  the  great  agricul 
tural  classes  and  interests  of  America. 

In  his  first  letter  after  his  return  to  Virginia,1  he 
says,  ;;  Our  fields  continue  to  anticipate  a  luxuriant 
harvest.  The  greatest  danger  is  apprehended  from 
too  rapid  a  vegetation,  under  the  present  warm 
weather.  .  .  .  Will  you  be  so  good,  in  case  an  op 
portunity  should  offer,  to  inquire  of  Dr.  Logan  as  to 
the  ploughs  he  was  to  have  made  and  sent  to  Mrs. 
House's  for  me."  In  a  letter  written  a  few  weeks 
later,2  he  speaks,  with  the  anxiety  and  minuteness 
of  a  practical  farmer,  of  the  unfavorable  change 
which  the  intervening  period  had  made  in  the 
prospects  of  the  crops.  "  Our  fine  prospects  in 
the  wheat  field  have  been  severely  injured  by  the 
weather  for  some  time  past.  The  wheat  had  gotten 
safe  into  the  head,  and,  with  tolerable  weather, 
would  have  ripened  into  a  most  exuberant  harvest. 
.  .  .  Should  the  weather  be  ever  so  favorable  hence 
forward,  a  considerable  proportion  will  be  lost." 

Mr.  Jefferson  found  time,  in  the  midst  of  his 
absorbing  diplomatic  labors,  to  execute  the  commis 
sion  of  his  friend,  and  to  indulge  his  yearnings  for 
the  country  in  a  momentary  recurrence  to  those 
scenes  of  rural  life  from  which  he  was  so  reluc 
tantly  separated.  In  a  letter  of  the  9th  of  June, 
to  Mr.  Madison,  he  says,  "  Your  ploughs  shall  ba 

1  12th  April,  1793.  2  13th  June,  1793. 
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duly  attended  to.  Have  you  taken  notice  of  Tull's 
horse-hoeing  plough?  I  am  persuaded  that  it, 
where  you  wish  your  work  to  be  very  exact,  and 
our  great  plough,  where  a  less  degree  of  exactness 
will  suffice,  leave  us  nothing  to  wish  for  from  other 
countries  as  to  ploughs,  under  our  circumstances. 
I  have  not  yet  received  my  [Scotch]  threshing- 
machine.  I  fear  the  late  long  and  heavy  rains 
have  extended  to  us,  and  affected  our  wheat." 

Mr.  Madison  acknowledged  the  receipt  of  this 
letter  and  of  his  ploughs  a  week  later.1  "  My 
ploughs,"  he  says,  "  I  find  have  been  finished  and 
forwarded.  They  are  not  meant  so  much  as  inno 
vations  here,  as  models  of  a  proper  execution. 
One  of  them  is  the  common  bar  share  ;  the  other, 
a  plough  preferred  in  the  practice  of  Dr.  Logan. 
I  have  Tull,  and  have  noticed  superficially  what 
you  allude  to.  We  are  not  yet  ripe  for  such  nice 
work.  I  asked  the  favor  of  you  to  see  to  the  re 
payment  of  the  price,  and  must  still  rely  on  your 
goodness  for  that  purpose.  The  price  will  be 
made  known  by  Billy,"  —  a  colored  servant  whom 
Mr.  Madison  took  with  him  a  slave  from  Virginia, 
and  left  in  Philadelphia  a  freedman;  and  who,  from 
choice,  continued  in  the  service  of  his  original  mas 
ter,  whenever  the  latter  was  in  Philadelphia.2 


1  17th  June,  1793.  his  rustic  correspondence  with  Mr. 

2  As  it  may  gratify  the  curiosity  Jefferson.    After  he  had  made  trial 
of  the  reader  to  see  Mr.  Madison  of  his  ploughs,  he  wrote  to  him : 
yet  more  nearly  in  the  character  of  "  Repeat  my  thanks  to  Dr.  Logan, 
a  practical  and  knowing    farmer,  if  you  have  an  opportunity.     The 
we  annex  here  one  more  extract  of  patent  plough  is  worth  looking  at, 
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These  fond  allusions  to  rural  life,  and  its  inter 
ests  and  occupations,  recur  perpetually  in  all  the 
letters  of  the  two  friends,  in  the  midst  of  the  grav 
est  discussions  on  the  relations  with  England  and 
France,  the  treaty  guarantees  of  1778,  the  procla 
mation  of  neutrality,  and  the  war  in  Europe ;  and 
of  indignant  lamentations  over  the  manifesto  of  the 
Duke  of  Brunswick  on  the  one  hand,  and  the  de 
fection  of  General  Dumourier  on  the  other.  This 
correspondence  exhibits  also  another  pleasing  fea 
ture  in  the  character  of  Mr.  Madison,  and  of  the 
country  life  and  habitudes  of  Virginia.  He  gave 
himself  up  ever,  with  a  free  and  congenial  spirit,  to 
the  duties  of  hospitality  and  the  calls  of  social  in 
tercourse  and  friendship.  He  had  suspended  the 
numbers  of  "  Helvidius"  in  order  to  comply  with  a 
promise  he  had  made  of  visits  to  two  of  his  friends, 
Colonel  Monroe  and  Colonel  Wilson  Gary  Nicholas, 
residing  in  the  adjoining  county  of  Albemarle ; 
and  on  his  return  to  the  seat  of  his  father,  after  an 
absence  of  ten  days,  he  wrote  to  Mr.  Jefferson,  "  I 
find  the  house  full  of  particular  friends,  who  will 
stay  some  weeks,  and  receive  and  return  visits, 
from  which  I  cannot  decently  exclude  myself." 

if  you  should  visit  his  farm.     You  the  coalter,  which  is  detached,  to 

will  see  your  theory  of  a  mould-  the  point  of  the  share,  it  will,  I 

board  more  nearly  realized  than  in  think,  be  nearly  complete.    I  pur- 

any  other  instance;  and  with  the  pose  to  have  one  so  constructed, 

advantage  of  having  the  iron  wing  The   detached   form    may  answer 

(which,  in  common  bar  shares  as  in  best  in  old,  clean  ground;  but  will 

great,  lies  useless  under  the  wood)  not  stand  the  shocks  of  our  rough 

turned  up  into  the  sweep  of  the  and  rooty  land,  especially  in  the 

board,  and  relieving  it  from  the  hands  of  our  ploughmen." — 30th 

brunt  of  the  friction.    By  fixing  July,  1793. 
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This  new  but  welcome  interruption  prevented  him 
from  continuing,  as  he  had  intended  to  do,  the 
examination  of  the  doctrines  of  "  Pacificus  "  on  two 
subordinate  questions,  which,  however,  was  not 
essential  to  the  completion  of  his  general  plan,  or 
to  the  main  object  of  the  discussion. 

We  are  tempted  to  pursue  yet  further  the  private 
and  unreserved  correspondence  of  these  two  distin 
guished  statesmen,  for  the  inner  and  authentic  view 
it  gives  of  the  motives  and  causes  of  the  retirement, 
which  was  soon  to  take  place,  of  one  of  them,  from 
the  vexatious  cares  of  public  office.  It  had  been  the 
original  intention  of  Mr.  Jefferson  to  lay  down 
the  office  of  secretary  of  State  at  the  expiration  of 
the  first  Presidential  term  of  General  Washington, 
and  he  had  accordingly  apprised  General  Washing 
ton  of  that  intention.  But,  by  the  earnest  remon 
strances  and  entreaties  of  his  political  friends,  he 
was  induced  to  delay  the  execution  of  his  purpose, 
which  was  then  adjourned  to  the  ensuing  summer 
or  autumn.1  In  the  mean  time  he  had  written  to 
Europe  for  skilful  workmen,  to  assist  in  executing 
certain  architectural  improvements  at  Monticello, 
reserved  for  the  period  of  his  retirement.  On  hear 
ing  of  their  engagement,  he  wrote  to  Mr.  Madison, 
from  Philadelphia,  on  the  12th  of  May,  1793  :  "  I 
have  just  heard  that  the  workmen  I  had  desired 
from  Europe  were  engaged,  and  about  to  embark, — 
another  strong  motive  for  making  me  uneasy  here." 

1  See  letter  of  Mr.  Jefferson  to  his  daughter,  Mrs.  Martha  Randolph, 
26th  January,  1793. 
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This  intimation  excited  Mr.  Madison's  apprehen 
sion  lest  Mr.  Jefferson,  in  his  yearnings  for  retire 
ment  and  the  peaceful  pursuits  of  private  life,  might 
precipitately  lay  down  his  office ;  and,  on  the  27th 
of  May,  he  wrote  to  him  :  "  I  feel  for  your  situation; 
but  you  must  bear  it.  Every  consideration,  private 
as  well  as  public,  requires  a  further  sacrifice  of  your 
longings  for  the  repose  of  Monticello.  You  must 
not  make  your  final  exit  from  public  life  till  it  will 
be  marked  with  justifying  circumstances  which  all 
good  citizens  will  respect,  and  to  which  your  friends 
can  appeal." 

To  this  letter  Mr.  Jefferson  replied  on  the  9th  of 
June.  Admitting,  without  reserve,  the  obligations 
of  public  service  which  every  citizen  owes  to  his 
country  and  his  friends,  he  reviewed  the  sacrifices 
of  ease  and  inclination  he  had  already  made  for  the 
public  cause  ;  and  insisted  that  those  sacrifices  sat 
isfied  to  the  full  the  obligations  due  from  a  good 
citizen  to  his  country,  and  that  he  was  now  at  lib 
erty  to  consult  his  personal  feelings  alone.  "  These," 
he  said,  "  lead  me  to  seek  for  happiness  in  the  lap 
and  love  of  my  family ;  in  the  society  of  my  neigh 
bors  and  my  books ;  in  the  wholesome  occupations 
of  my  farm  and  my  affairs ;  in  an  interest  or  affec 
tion  in  every  bud  that  opens,  in  every  breath  that 
blows  around  me ;  in  an  entire  freedom  of  rest  or 
motion,  of  thought  or  incogitancy,  —  owing  an  ac 
count  to  myself  alone  of  my  hours  and  actions. 

"  What  must  be  the  principle  of  that  calculation, 
which  should  balance  against  these  the  circuni- 
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stances  of  my  present  existence, — worn  down  with 
labors  from  morning  to  night  and  day  to  day ;  know 
ing  them  as  fruitless  to  others  as  they  are  vexatious 
to  myself;  committed  singly,  in  desperate  and  eternal 
contest,  against  a  host  who  are  systematically  under 
mining  the  public  liberty  and  prosperity  ;  the  rare 
hours  of  relaxation  sacrificed  to  the  society  of  per 
sons  in  the  same  intentions,  of  whose  hatred  I  am 
conscious,  even  in  those  moments  of  conviviality, 
when  the  heart  wishes  most  to  open  itself  to  the 
effusions  of  friendship  and  confidence  ;  cut  off  from 
my  family  and  friends ;  my  affairs  abandoned  to 
chaos  and  derangement;  in  short,  giving  every  thing 
I  love  in  exchange  for  every  thing  I  hate  1  ...  In 
deed,  my  dear  friend,  duty  being  out  of  the  question, 
inclination  cuts  off  all  argument;  and  so  never  let 
there  be  more  between  you  and  me  on  this  subject." 
Mr.  Madison  had  too  much  respect  and  sympathy 
for  the  feelings  of  his  friend,  and  recognized  too 
sensibly  the  force  of  this  vivid  portraiture  of  them, 
to  press  him  further.  On  the  31st  of  July,  1793, 
Mr.  Jefferson  addressed  a  letter  to  the  President, 
informing  him  of  his  intention  to  resign  the  office 
of  secretary  of  State  at  the  close  of  the  month  of 
September ;  and  adding  assurances  that  "  no  man 
living  more  sincerely  wishes  that  your  administra 
tion  could  be  rendered  as  pleasant  to  yourself  as  it 
is  useful  and  necessary  to  your  country,  nor  feels 
for  you  a  more  rational  or  cordial  attachment  and 
respect  than  I  do."  According  to  a  memorandum 
made  by  Mr.  Jefferson  at  the  time,  and  since  pub- 
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lished  with  his  writings,1  the  President  called  upon 
him,  a  few  days  afterwards,  at  his  house  in  the 
vicinity  of  Philadelphia,  and  expressed  an  earnest 
desire  that  he  would  retain  his  place  in  the  cabinet 
till  the  close  of  the  year,  if  no  longer.  The  whole 
of  the  President's  conversation  showed  that  he,  at 
least,  appreciated  the  full  value  of  Mr.  Jefferson's 
experience  and  abilities  to  the  country,  and  the 
importance  of  his  continued  co-operation  in  the  la 
bors  of  the  administration.  To  an  appeal  so  flat 
tering  and  imposing,  Mr.  Jefferson  yielded  so  far  as 
to  consent  to  postpone  his  resignation  to  the  last 
day  of  December. 

In  writing  to  Mr.  Madison,  on  the  llth  of  Au 
gust,  Mr.  Jefferson  communicated  to  him,  in  strict 
confidence,  a  copy  of  the  memorandum  of  what  had 
passed  between  him  and  the  President,  "to  be  kept 
sacredly  to  yourself,  unless  you  have  an  opportunity 
of  communicating  it  to  Monroe."  This  paper  was 
received,  through  a  private  conveyance,  while  Mr. 
Madison  was  on  his  visit  to  Colonel  Monroe,  and 
was  of  course  made  known  to  him.  The  answer 
of  Mr.  Madison,  and  the  sentiments  of  himself  and 
Colonel  Monroe,  give  an  interesting  insight  into  the 
secret  political  history  of  the  times. 

"  Monroe  and  myself,"  he  said,  "read  with  atten 
tion  your  despatch  by  D.  M.  B,.  [David  Meade 
Randolph],  and  had  much  conversation  on  what 
passed  between  you  and  the  President.  It  appeared 
to  both  of  us,  that  a  real  anxiety  was  marked  to 

1  See  Jefferson's  Writings,  vol.  iv.  pp.  492-495. 
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retain  you  in  office ;  that,  over  and  above  other 
motives,  it  was  felt  that  your  presence  and  implied 
sanction  might  be  a  necessary  shield  against  certain 
criticisms  from  certain  quarters  ;  that  the  departure 
of  the  only  counsellor  possessing  the  confidence  of 
the  Republicans,  would  be  a  signal  for  new,  and 
perhaps  very  disagreeable,  attacks ;  that,  in  this 
point  of  view,  the  respectful  and  conciliatory  lan 
guage  of  the  President  is  worthy  of  particular  atten 
tion  ;  and  that  it  affords  a  better  hope  than  has 
existed  of  your  being  able  to  command  attention, 
and  to  moderate  the  predominant  tone. 

"  We  agreed  in  opinion  also,  that,  whilst  this  end 
is  pursued,  it  would  be  wise  to  make  as  few  con 
cessions  as  possible  that  might  embarrass  the  free 
pursuit  of  measures  which  may  be  dictated  by 
republican  principles  and  required  by  the  public 
good.  In  a  word,  we  think  you  ought  to  make  the 
most  of  the  value  we  perceive  to  be  placed  on  your 
participation  in  the  executive  councils.  I  am  ex 
tremely  glad  to  find  that  you  will  remain  another 
quarter.  The  season  will  be  more  apropos  in  sev 
eral  respects ;  and  it  will  prevent  any  co-operation, 
which  a  successor  might  be  disposed  to  make, 
towards  a  final  breach  with  France.  I  have  little 
hope  that  you  will  have  one  whose  policy  will 
have  the  same  healing  tendency  with  yours.  .  .  . 
Monroe  is  particularly  solicitous  that  you  should 
take  the  view  of  your  present  position  and  opportu 
nities  suggested  above."1 

i  Letter  to  Mr.  Jefferson  of  2d  September,  1793. 
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Two  or  three  weeks  after  the  date  of  this  corre 
spondence,  Mr.  Jefferson  returned  to  Virginia,  and 
enjoyed  a  temporary  respite  from  the  cares  and 
labors  of  his  office,  previously  to  his  final  withdrawal 
from  it  at  the  close  of  the  year.  The  yellow  fever 
had  broken  out  in  Philadelphia  about  the  first  of 
September.  The  President  was  already  at  Mount 
Vernon;  and  the  increasing  violence  of  the  pest 
drove  away  almost  all  the  officers  of  the  govern 
ment,  with  the  greater  part  of  the  population  of  the 
city.  The  occurrence  of  this  formidable  contagion, 
and  the  apprehension  of  its  continuance  down  to 
the  period  fixed  for  the  re-assembling  of  Congress, 
presented  a  question  of  great  delicacy  for  the  con 
sideration  of  the  President.  By  the  Constitution, 
he  was  invested  with  the  power  of  "  convening 
Congress  on  extraordinary  occasions."  But  did 
this  power  include  that  of  convening  them  at  a  dif 
ferent  place  from  that  established  by  law  as  the 
place  of  their  meeting  and  the  seat  of  government  ? 
Desirous,  as  far  as  he  had  the  power  of  doing  so,  to 
avoid  exposing  the  members  of  Congress  and  the 
officers  of  the  government  to  the  danger  of  the  ter 
rific  infection  prevailing  in  Philadelphia,  he  wrote, 
from  Mount  Vernon,  to  the  several  members  of  the 
cabinet,  asking  their  opinions  on  this  doubtful  point 
of  constitutional  construction. 

Mr.  Jefferson  was  of  opinion,  that  "  the  only  cir 
cumstance  the  President  can  alter  is  that  of  time, 
by  calling  them  at  an  earlier  day  than  that  to  which 
they  stand  adjourned ;  but  no  power  to  change  the 
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place,  is  given."  Colonel  Hamilton,  on  the  other 
hand,  thought  that  the  President's  power  extends 
to  place  as  well  as  time ;  there  being  no  restrictive 
words  as  to  either  in  the  clause  conferring  the 
power.  His  only  doubt  was  whether  the  President 
could  change  the  place,  without  anticipating  the 
time  of  meeting,  which  in  the  present  instance  was 
not  proposed  to  be  done.  Our  motive,  however, 
for  referring  to  this  subject,  is  not  to  enter  into  any 
discussion  of  the  correctness  of  the  opinions  given, 
but  to  notice  the  new  and  signal  evidence,  which 
the  occasion  brought  forth,  of  the  confidence  reposed 
by  the  President  in  Mr.  Madison,  and  the  deep 
respect  felt  for  his  opinions,  notwithstanding  the 
well-known  opposition  of  political  principles  and 
views  between  him  and  the  secretary  of  the  treasury, 
that  had  been  recently  and  so  publicly  manifested. 

On  the  very  day  that  the  President  wrote  to 
Colonel  Hamilton  for  his  official  opinion  on  the  le 
gality  and  propriety  of  convening  Congress  at  some 
other  place  than  Philadelphia,  and  three  days  after 
he  had  written  to  the  secretary  of  State  for  his  opin 
ion,  he  applied  to  Mr.  Madison,  in  a  spirit  of  per 
sonal  and  unreserved  confidence,  independent  of 
and  superior  to  any  official  tie,  for  his  counsel  and 
advice  on  the  same  delicate  topic.  "  What,  then, 
do  you  think,"  he  said  in  his  letter  to  Mr.  Madison, 
"  is  the  most  advisable  course  for  me  to  pursue  in 
the  present  exigency  ?  Summon  Congress  to  meet, 
at  a  certain  time  and  place,  in  their  legislative 
capacity]  Simply  state  facts,  and  say  that  I  will 
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meet  the  members  at  the  time  and  place  mentioned 
for  ulterior  arrangements]  Or  leave  matters  as 
they  are,  if  there  is  no  power  in  the  executive  to 
alter  the  place  legally  ?  "  He  carried  this  flattering 
and  ingenuous  confidence  one  step  further.  "  I 
would  even,"  he  said,  "  ask  more.  I  would  thank 
you,  not  being  acquainted  myself  with  forms,  to 
sketch  some  instrument  for  publication,  adapted 
to  the  course  you  may  think  it  most  expedient 
for  me  to  pursue  in  the  present  state  of  things, 
if  the  members  are  called  together,  as  before  men 
tioned."  1 

Mr.  Madison,  appreciating  with  becoming  sensi 
bility  so  peculiar  and  distinguished  a  mark  of  con 
fidence  on  the  part  of  the  President,  lost  not  a 
moment  in  responding  to  it.  He  gave  his  opinion, 
that  the  President's  power  of  "  convening  Congress 
on  extraordinary  occasions  "  implies  no  authority  to 
change  the  place  of  meeting,  "  the  obvious  import 
of  the  terms  being  satisfied  by  referring  them  to  the 
time  only ; "  and  that  as  great  jealousy  had  been 
discovered,  in  the  formation  of  the  Constitution,  in 
every  thing  connected  with  the  residence  of  the 
general  government,  the  well-known  existence  of 
that  jealousy  forbade  the  supposition  that  it  could 
have  been  intended  to  intrust  any  single  department 
of  the  government  with  a  controlling  power  over 
the  subject.  He  therefore  advised  that  the  Presi 
dent  should  simply  make  known  the  obstacles  that 
existed  to  the  meeting  of  Congress  in  the  city  of 

1  See  this  letter  in  Sparks's  Washington,  vol.  x.  pp.  379-381. 
VOL.  in.  24 
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Philadelphia,  and  recommend  to  the  members  to 
assemble,  on  a  given  day,  at  some  other  place, 
where  he  would  himself  be  ready  to  meet  them ; 
and,  in  further  compliance  with  the  President's 
wishes,  he  communicated  to  him  at  the  same  time 
what  appeared  a  suitable  form  for  such  a  notifica 
tion. 

Happily,  the  rapid  abatement  of  the  infection 
rendered  it  unnecessary,  in  the  end,  for  the  Presi 
dent  to  take  any  action  on  the  subject.  He  and  the 
heads  of  department,  with  the  subordinate  officers 
of  government,  who  had  been  sojourning  in  the 
neighboring  village  of  Germantown  for  the  month 
previous,  returned  to  the  city  of  Philadelphia  in 
time  to  meet  Congress  there  on  their  usual  day  of 
assembling.  On  that  day,  —  the  first  Monday  in 
December,  and  the  second  day  of  the  month,  —  a 
sufficient  number  of  members  were  present  to  form 
a  quorum  of  each  House.  Besides  the  interesting 
state  of  public  affairs,  the  election  to  be  made  of  a 
new  presiding  officer  for  the  House  of  Representa 
tives,  which  was  looked  to  with  solicitude  as  a  trial 
of  strength  between  the  two  political  parties  in  the 
new  Congress,  created  a  special  inducement  for 
the  punctual  attendance  of  members.  The  total 
number  of  representatives,  which  in  the  last  Con 
gress  was  sixty-nine,  was  now  increased,  under  the 
operation  of  the  census,  to  one  hundred  and  five, 
who,  it  was  supposed,  would  more  truly  reflect  the 
national  sentiment.  Mr.  Muhlenburg,  the  candidate 
of  the  Republican  party  for  the  chair,  was  elected 
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over  Mr.  Sedgwick,  the  Federal  candidate,  by  a 
majority  of  ten  votes.1 

On  the  e3d  day  of  December,  the  opening  speech 
of  the  President  was  delivered  before  the  two 
Houses  assembled  in  the  Senate  chamber.  It  re 
viewed,  in  general  terms,  the  questions  affecting  the 


1  In  the  new  House  of  Repre 
sentatives,  Virginia  had  nineteen 
members,  —  five  more  than  Massa 
chusetts,  the  next  highest  at  that 
time  in  population  and  represent 
ative  numbers,  —  a  circumstance 
which  concurred  with  other  causes 
to  render  Virginia  a  special  object 
of  jealousy  to  the  Eastern  States. 
In  the  catalogue  of  her  new  mem 
bers  was  John  Nicholas,  who  took 
a  distinguished  rank,  among  the 
representatives  of  the  State,  in  the 
political  struggles  from  that  time  to 
the  close  of  Mr.  Adams's  adminis 
tration.  In  the  new  arrangement 
of  the  congressional  districts  of  the 
State,  Mr.  Madison's  old  district 
was  broken  up  and  divided ;  and 
he  was  succeeded,  in  the  severed 
portion  of  it,  by  Colonel  Francis 
Walker,  of  Albemarle.  John  Tay 
lor,  of  Caroline,  had  been  elected 
to  the  Senate  of  the  United  States 
the  year  before,  in  the  place  of 
Richard  Henry  Lee,  resigned ;  and 
was  now,  with  Mr.  Monroe,  a  mem 
ber  of  that  body  from  Virginia. 
Among  the  new  representatives 
from  other  States,  were  Samuel 
Dexter  and  General  Dearborn  of 
Massachusetts,  Uriah  Tracy  of 
Connecticut,  General  Samuel 
Smith  of  Maryland,  and  General 
Andrew  Pickens  of  South  Caro 
lina. 


In  this  Congress,  also,  Albert 
Gallatin  made  his  first  appearance 
on  the  national  theatre,  as  senator 
elect  from  the  State  of  Pennsylva 
nia.  His  election  was  contested,  on 
the  ground  that  he  had  not  been 
nine  years  a  citizen  of  the  United 
States,  as  required  by  the  Consti 
tution  ;  and  on  that  ground  his 
election  was,  by  a  vote  of  the  Sen 
ate  on  the  28th  of  February,  1794, 
declared  void.  His  brief  appear 
ance  in  the  Senate,  however,  was 
the  occasion  of  an  important  reform 
in  the  rules  of  that  body,  which 
had  long  been  sought  in  vain.  Its 
habit  of  conducting  all  its  proceed 
ings  with  closed  doors  had  given 
great  and  just  offence  to  the  repub 
lican  sentiment  of  the  country  ;  but 
every  effort  to  change  it  had  hith 
erto  failed.  On  the  llth  of  Febru 
ary,  1794,  the  Senate  resolved  to 
throw  open  its  doors  during  the  dis 
cussion  on  the  contested  election  of 
Mr.  Gallatin.  This  broke  the  spell 
of  deliberations  in  conclave  ;  and  a 
few  days  afterwards,  on  the  20th  of 
the  same  month,  a  general  resolu 
tion  was  adopted  by  the  Senate, 
that,  after  the  end  of  the  present 
annual  session,  its  proceedings  in 
its  legislative  capacity  should  be 
with  open  doors  ;  unless  in  special 
cases,  which,  in  the  judgment  of 
the  body,  should  require  secrecy. 
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United  States,  which  had  arisen  out  of  the  war  in 
Europe ;  explained  the  system  of  conduct  which 
had  been  adopted  and  pursued  towards  the  belli 
gerents  ;  and  presented  the  proclamation  of  the  22d 
of  April  as  "  a  declaration  of  the  existing  legal  state 
of  things"  intended  to  admonish  our  citizens  against 
acts  hostile  to  any  of  the  parties,  and  thereby  to 
secure  from  those  parties  a  more  scrupulous  observ 
ance  of  the  immunities  belonging  to  our  position  as 
a  neutral  power.  This  frank  and  unequivocal  con 
struction,  given  to  the  proclamation  by  the  President 
himself,  protected  it  from  all  criticism.1  Mr.  Madi 
son,  as  usual,  was  the  chairman  of  the  committee 
of  the  House  of  Representatives  to  prepare  the  ad 
dress,  which  was  cordially  responsive  to  the  speech, 
and  was  unanimously  adopted  by  the  House  as  re 
ported  from  the  committee. 

On  the  5th  day  of  December,  the  President  sent 
a  written  message  to  the  two  Houses,  referring 
specially  to  our  relations  with  France  and  Great 
Britain,  and  accompanied  by  copies  of  the  corre 
spondence  that  had  taken  place  between  the  secre 
tary  of  State  and  the  ministers  of  those  two  nations 
respectively.  The  relations  with  Spain,  which 
seemed  to  be  more  immediately  approaching  the 
crisis  of  a  definitive  rupture,  were  reserved  for  a 

1  In  notes  made  by  the  Presi-  mation,   was  embodied  in  almost 

dent  for  his  speech  (which  see  in  the  very  words  ultimately  used,  — 

Hamilton's  Works,  vol.  iv.  p.  482),  "  to  inform  the  United  States  of  the 

the  fundamental  idea,  from  which  actual  state  of  things,  as  they  stood 

he  never  departed,  as  to  the  true  between  them  and  the  powers  at 

character  and  purport  of  the  procla-  war." 
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separate  and  confidential  communication,  which 
was  made  to  both  Houses  on  the  16th  of  the  month. 
The  representatives  of  the  nation  were  thus  placed 
in  full  possession  of  all  the  information,  respecting 
the  political  relations  of  the  United  States  with 
Europe,  necessary  to  enlighten  and  guide  their  de 
liberations,  at  a  moment  when  those  relations  had 
assumed  a  most  interesting  character,  and  involved 
questions  of  the  highest  national  importance. 

In  addition  to  these  communications  from  the 
President,  the  secretary  of  State,  on  the  19th  of 
December,  laid  before  the  House  of  Representa 
tives  a  report  prepared  by  him,  in  obedience  to  a 
call  of  the  House,  on  the  commercial  relations  of 
the  United  States  with  the  different  powers  of  Eu 
rope.  This  call  had  been  made  more  than  two 
years  ago,  —  soon  after  a  communication  from  the 
President,  showing  the  abortive  result  of  his  efforts 
to  induce  the  British  government  "  to  enter  into 
arrangements,  by  mutual  consent,  which  might  fix 
the  commerce  of  the  two  nations  on  principles  of 
reciprocal  advantage."1  This  communication,  when 
received,  was  referred  to  a  committee  of  the  House, 
of  which  Mr.  Madison  was  a  member ;  and  their 
report  was,  on  the  23d  of  February,  1791,  referred 
to  the  secretary  of  State,  who  was  directed  "  to  re 
port  to  Congress  the  nature  and  extent  of  the  priv 
ileges  and  restrictions  of  the  commercial  intercourse 
of  the  United  States  with  foreign  nations,  and  such 
measures  as  he  shall  think  proper  to  be  adopted 

1  See  Annals  of  Congress  (1789-1791),  p.  2015. 
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for  the  improvement  of  the  commerce  and  navi 
gation  of  the  United  States."  The  arrival  of  the 
British  Minister  in  the  autumn  of  that  year,  with 
other  circumstances  which  encouraged  the  hope  of 
some  favorable  change,  by  negotiation  or  otherwise, 
in  the  dispositions  of  the  British  government,  led  to 
the  withholding  of  the  report,  by  the  advice  of  the 
House,  until  the  present  time.1 

The  report  presents  a  general  and  succinct  view 
of  the  commerce  of  the  United  States  with  those 
nations  with  which  they  then  had  the  chief  inter 
course,  —  Great  Britain,  France,  Spain,  the  United 
Netherlands,  Sweden,  and  Denmark,  and  their 
American  possessions ;  the  objects  which  entered 
mainly  into  the  commerce  with  each ;  and  the 
degree  of  favor  or  disfavor  with  which  the  produc 
tions  and  navigation  of  the  United  States  were 
treated  by  each,  whether  in  their  home  or  colonial 
trade.  The  secretary  declares  the  true  policy  and 
wish  of  the  United  States  to  be  a  liberal  and  un 
shackled  trade  with  all  the  world,  freely  exchang 
ing  with  other  nations  mutual  surpluses  for  mutual 
wants.  "  But,"  he  adds,  "  should  any  nation,  con 
trary  to  our  wishes,  suppose  it  may  better  find  its 
advantage  by  continuing  its  system  of  prohibitions, 
duties,  and  regulations,  it  behooves  us  to  protect  our 
citizens,  their  commerce,  and  navigation  by  counter 
prohibitions,  duties,  and  regulations  also.  Free 
commerce  and  navigation  are  not  to  be  given  in 

1  See  Jefferson's  Writings,  vol.  m.  p.  210 ;  and  Annals  of  Congress 
(1791-1793),  p.  885. 
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exchange  for  restrictions  and  vexations  ;    nor  are 
they  likely  to  produce  a  relaxation  of  them/' 

He  then  proposes,  as  leading  corrective  measures, 
that  where  other  nations  impose  high  duties  on  our 
productions,  or  prohibit  them  altogether,  we  should 
do  the  same  by  theirs ;  where  they  refuse  to  receive 
in  our  vessels  any  productions  but  our  own,  we 
should  refuse  to  receive  in  theirs  any  but  their 
own ;  and  where  they  refuse  to  our  vessels  the 
carriage,  even  of  our  own  productions,  to  certain 
countries  under  their  domination,  we  should  refuse 
to  theirs  the  carriage  from  our  ports  of  the  same 
productions  to  the  same  countries.  Of  the  sug 
gested  remedies,  the  last  two,  as  we  have  seen, 
had  been  actually  brought  forward  in  Congress  by 
Mr.  Madison  more  than  two  years  before.1  By  the 
operation  of  some  of  the  illiberal  principles  thus 

1  See  ante,  chap.  XLI.  pp.  133-  sition  on  the  subject,  most  ably  and 

138 ;   see  also  chap,  xxxvu.   pp.  fully  developed,  was  brought  for- 

20-29.    Mr.  Randall,  the  intelligent  ward  by  him  in  Congress,  as  we 

biographer  of  Mr.  Jefferson   (see  have  seen  (ante,  chap,  xxxvu.  pp. 

Life  of  Jefferson,  vol.  n.  p.  214),  20-29),  in  the  spring  of  1789,  while 

thinks   that,  though  Mr.  Madison  Mr.  Jefferson  was  yet  residing  in 

was  the  first  public  proposer  and  France  as  Minister  of  the  United 

champion  of  the  policy  of  retalia-  States,  and  wholly  occupied  with 

tion  against  foreign  nations  impos-  other    duties.     Mr.    Madison   was 

ing  unjust  restrictions  on  the  com-  the  real  leader,  not  only  in  this  pol- 

merce  of  the   United   States,   the  icy,  but  in  the  opposition  to  the 

policy   itself  originated   with    Mr.  funding  and  assumption  systems  of 

Jefferson,  and  was  by  him,  proba-  Colonel  Hamilton  ;  of  the  latter  of 

bly,   suggested    to    Mr.    Madison.  which  Mr.  Jefferson  was,  according 

This  hypothesis,  besides  the  mis-  to  his  own  frank  avowal,  at  first 

conception  it  involves  of  the  char-  made  the  dupe.  —  See  Mr.  Jeffer- 

acter  of  Mr.  Madison  as  an  original  son's  statement  (4th  volume  of  hig 

and  independent  thinker,  is  contra-  Writings,  pp.  447-449),  referred  to 

dieted  by  the  simple  chronology  of  ante,  chap.  XL.  pp.  113,  114. 
events.    Mr.  Madison's  first  propo- 
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proposed  to  be  counteracted,  "  Great  Britain  alone," 
the  secretary  said,  "  has  already  lost  us,  in  our 
commerce  with  that  country  and  its  possessions, 
between  eight  and  nine  hundred  vessels  of  near 
forty  thousand  tons  burden,  according  to  state 
ments  from  official  materials  in  which  they  have 
confidence.  This  involves  a  proportional  loss  of 
seamen,  shipwrights,  and  shipbuilding ;  and  is  too 
serious  a  loss  to  admit  forbearance  of  some  effectual 
remedy." 

The  report  concludes  with  the  following  sum 
mary  view  of  the  dispositions  manifested  by  the 
different  powers  to  enter  into  fair  reciprocal  ar 
rangements  with  the  United  States :  "  France  has,  of 
her  own  accord,  proposed  negotiations  for  improv 
ing  by  a  new  treaty,  on  fair  and  equal  principles,  the 
commercial  relations  of  the  two  countries.  But  her 
internal  disturbances  have  hitherto  prevented  the 
prosecution  of  them  to  effect,  though  we  have  had 
repeated  assurances  of  a  continuance  of  the  dispo 
sition.  Proposals  of  friendly  arrangement  have 
been  made,  on  our  part,  by  the  present  government 
to  that  of  Great  Britain,  as  the  message  states  ;  but 
being  on  as  good  a  footing  in  law,  and  better  in 
fact  than  the  most  favored  nations,  they  have  not 
yet  discovered  any  disposition  to  have  it  meddled 
with.  We  have  no  reason  to  conclude  that  friendly 
arrangements  would  be  declined  by  the  other  na 
tions,  with  whom  we  have  such  commercial  inter 
course  as  may  render  them  desirable." 

This  report,  with  a  supplement  to  it  sent  to  the 
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House  of  Representatives  on  the  30th  day  of  De 
cember,  was  the  last  official  act,  of  any  importance, 
of  Mr.  Jefferson  as  secretary  of  State.  On  the  fol 
lowing  day,  the  31st  of  the  month,  he  formally 
resigned  into  the  hands  of  the  President  the  office, 
the  duties  of  which  he  had  fulfilled  with  such  dis 
tinguished  ability  for  the  last  four  years.  The 
President,  in  accepting  his  resignation,  which  he 
did  with  deep  regret,  rendered  the  warmest  testi 
mony  to  the  integrity  and  talents  so  eminently  dis 
played  by  him  in  his  office ;  declaring  that  "  the 
high  opinion  of  these,  which  had  dictated  his 
original  nomination,  had  been  confirmed  by  the 
fullest  experience,"  and  adding  "  the  most  earnest 
prayers  for  his  happiness  in  the  retirement  on 
which  he  was  about  to  enter." 

The  withdrawal  of  Mr.  Jefferson  from  the  official 
position  he  held,  supposing  it  to  be  justified  by  the 
circumstances  and  considerations  which  led  to  it, 
was  nevertheless  an  event  deeply  to  be  deplored. 
He  had  inaugurated  our  foreign  intercourse,  under 
the  new  government,  with  a  high-bred  courtesy  and 
l>ienseance^  so  essential  to  its  delicate  relations, 
which  he  had  acquired  in  the  highest  school  of 
diplomacy  abroad ;  and  the  more  arduous  and 
complicated  business  of  his  office  was  discharged 
by  him  with  a  varied  and  accomplished  ability,  of 
which  the  traces  will  ever  remain  conspicuous,  not 
only  in  the  archives  of  the  department,  but  in  the 
public  history  of  the  country  and  the  times.  Dur 
ing  his  occupancy  of  the  department,  questions  of 
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the  gravest  and  most  difficult  character,  threatening 
the  peace  and  involving  the  honor  of  the  nation, 
arose  with  the  three  greatest  powers  of  Europe, 
England,  France,  and  Spain ;  and  the  elaborate  dis 
cussions  into  which  he  was  drawn  with  all  of  them 
at  the  same  time,  besides  the  unsurpassed  learning, 
eloquence,  and  ability  they  display,  are  monuments 
of  an  industry,  application,  and  capacity  of  labor 
which  are  truly  marvellous.1 

The  retirement  of  so  able  and  faithful  an  officer 
was  not  only  an  absolute  loss  to  the  public  service, 
but  a  source  of  embarrassment  to  the  President  in 
finding  a' competent  successor,  greatly  enhanced  by 
the  circumstance  of  Colonel  Hamilton's  still  holding 
on  to  the  office  of  secretary  of  the  treasury,  which 
he  had  notified  his  intention  of  resigning,  but  at  a 
later  period.  The  peculiar  embarrassment  arising 
from  this  circumstance,  the  President  frankly  stated 
in  a  free  and  unreserved  conversation  held  with 
Mr.  Jefferson  at  the  time.  "  Your  and  Colonel 
Hamilton's  going  out  at  times  so  different,"  said  he, 
"  increases  the  difficulty ;  for,  if  the  President  had 
both  places  to  fill  at  once,  he  might  consult  both 
the  particular  talents  and  geographical  situation  of 
our  successors." 2  At  the  time  when  the  divisions 
in  the  cabinet  between  Colonel  Hamilton  and  Mr. 
Jefferson  first  assumed  a  serious  and  disturbing 

1  Mr.  Jefferson  informed  the  2  See  memorandum  of  a  con 
author  of  this  work,  that  he  labored  versation  with  the  President,  re- 
fourteen  hours  a  day  during  the  corded  at  the  time  of  its  occurrence 
greater  part  of  the  time  he  was  by  Mr.  Jefferson.  Jefferson's  Writ- 
secretary  of  State.  ings,  vol.  iv.  pp.  492-495. 
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character,  the  former  wrote  to  the  President,  that, 
if  a  reconciliation  could  not  be  effected,  "  he  did 
not  hesitate  to  say,  that,  in  his  opinion,  the  period 
was  not  remote  when  the  public  good  will  require 
substitutes  for  the  differing  members  of  your  admin 
istration."  1  This  was  evidently  the  remedy,  pre 
scribed  equally  by  considerations  of  delicacy  towards 
the  President  and  of  regard  to  the  public  interest, 
for  a  schism  which  was  exerting  a  most  baleful  in 
fluence  on  the  administration  of  public  affairs. 

Mr.  Jefferson  opened  the  way  for  the  application 
of  this  remedy  by  the  resignation  of  his  office  ;  and, 
if  Colonel  Hamilton  had  promptly  followed  the  ex 
ample,  the  President' would  have  had  but  little  diffi 
culty  in  finding  able  and  suitable  persons,  having 
regard  alike  to  personal  qualifications  and  geograph 
ical  position,  to  fill  both  vacancies.  Chancellor 
Livingston,  of  New  York,  who  had  been  secretary 
for  foreign  affairs  under  the  confederation,  and 
Governor  Johnson  of  Maryland,  supposed  to  be 
specially  fitted  to  the  treasury  department,  and 
both  of  them  men  of  the  highest  public  consid 
eration,  would  in  that  case  have  been  probably 
selected  to  fill  the  two  vacant  offices,  according  to 
their  respective  and  peculiar  qualifications.  But, 
while  Colonel  Hamilton  remained  in  the  cabinet,  it 
was  impossible  to  introduce  into  it  another  distin 
guished  citizen  of  New  York.2  This  difficulty  was 

1  Colonel  Hamilton's  letter  to  2  We  learn  from  a  manuscript 

the  President,  9th  September,  1792.  letter  of  Mr.  Jefferson  to  Mr.  Madi- 

—  Sparks's  Washington,  vol.  x.  p.  son  of  2d  November,  1793,  that, 

615.  from    the    obstacle    to    Mr.    Liv- 
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sorely  felt  by  the  President,  and  insisted  upon  as  an 
insuperable  obstacle  to  a  desirable  arrangement  in 
the  conversation  with  Mr.  Jefferson  to  which  we 
have  already  referred.  It  ultimately  drove  him  to 
an  unfortunate  selection  for  the  office  of  secretary 
of  State ;  which,  there  is  every  reason  to  believe, 
would  not  have  been  thought  of,  if  a  wider  and 
more  unshackled  choice  had  been  left  open  to  him 
by  the  opportunity  of  filling,  at  the  same  time,  the 
offices  of  State  and  treasury.1 


ingston's  appointment,  the  office  of 
secretary  of  State  was  offered  to 
Governor  Johnson ;  but  he  declined 
it,  as  he  did  on  a  future  occasion, 
alleging  his  want  of  the  special 
qualifications  necessary  for  that  of 
fice. 

1  Mr.  Jefferson  has  been  most 
gratuitously  accused  of  "foisting 
Mr.  Randolph  into  the  high  office 
of  secretary  of  State."—  Hist.  Am. 
Rep.,  vol.  v.  p.  441.  His  whole 
correspondence  of  this  period 
shows,  on  the  contrary,  how  much 
he  deprecated  the  selection.  A 
mere  suggestion  to  assign  the  du 
ties  of  the  office,  "par  interim"  to 
the  attorney-general,  in  order  to  af 
ford  the  President  more  time  to 
make  a  suitable  appointment,  was 
certainly  a  very  different  thing 
from  recommending  him  as  the 
permanent  incumbent.  The  sug 
gestion,  too,  was  accompanied  with 
remarks  which  plainly  showed  Mr. 
Jefferson's  opinion  of  the  unfitness 
of  Mr.  Randolph  for  the  office. 
(See  memorandum  of  his  conver 
sation  with  the  President.)  In  his 
unreserved  correspondence  with 


Mr.  Madison,  he  repeatedly  speaks 
of  the  radical  defects  of  Mr.  Ran 
dolph's  constitution  of  mind,  as 
wholly  unfitting  him  for  high  offi 
cial  station.  In  a  letter  of  the  12th 
of  May,  1793,  he  says,  "  He  is  the 
most  indecisive  person  I  ever  had 
to  do  business  with.  He  always 
contrives  to  agree  in  principle  with 
one  party,  but  in  conclusion  with 
the  other." 

In  another  letter  to  Mr.  Madi 
son,  of  the  llth  August,  1793,  after 
he  had  announced  to  the  President 
his  definitive  resolution  to  with 
draw  from  the  office  of  secretary 
of  State,  and  when  various  persons 
were  brought  under  review  for  the 
succession,  he  gives  the  following 
graphic  picture  of  Mr.  Randolph's 
infirmities  of  character  :  "  I  can, 
by  this  confidential  conveyance, 
speak  more  freely  of  Randolph. 
He  is  the  poorest  chameleon  I  ever 
saw,  having  no  color  of  his  own, 
and  reflecting  that  nearest  him. 
When  he  is  with  me,  he  is  a  whig ; 
when  with  Hamilton,  a  tory  ;  when 
with  the  President,  he  is  what  he 
thinks  will  please  him.  The  last 
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In  a  dispassionate  review  of  these  events,  it  may 
well  be  asked  if  a  just  sense  of  his  position,  of  deli 
cacy  with  regard  both  to  himself  and  the  President, 
as  well  as  the  satisfaction  and  repose  of  the  public 
mind,  did  not  require  of  Colonel  Hamilton  his  with 
drawal  from  the  cabinet  at  the  time  when  his  more 
magnanimous  rival  withdrew.  He  himself  for  a 
time  seems  to  have  thought  so ;  for  not  only  in  his 
letter  of  the  9th  of  September,  1792,  did  he  use  the 
emphatic  language  we  have  already  cited,  but  again 
in  a  letter  of  the  21st  of  June,  1793,  he  tells  the 
President,  "  Considerations,  relative  to  the  public 
interest  and  my  own  delicacy,  have  brought  me, 
after  mature  reflection,  to  a  resolution  to  resign." 1 
Should  not  his  resignation,  then,  have  been  contem 
poraneous  with  that  of  Mr.  Jefferson  ?  For  thus 
only  could  the  President  have  been  set  free  from 
his  embarrassments,  and  have  enjoyed  an  entire 

is  his   strongest  hue,  though  the  of  them  and  a  portion  of  the  other 

second  tinges  him  very  strongly.  have  been  already  given  to    the 

The  first  is  what,  I  think,  he  would  public   (of  the  first   in    Randall's 

prefer  in  his  heart,  if  he  were  in  Jefferson,  vol.  u.  pp.  130,  131 ;  and 

the  woods  where  he  could  see  no-  of  the  second  in  Tucker's,  vol.  i. 

body,  or  in  a  society  of  all  whigs.  pp.  446,  447),  we  have  thought  it 

.  .  .  He  has  really  some  good  pri-  proper  to  give  fuller  and  more  ac- 

vate  qualities ;  but  he  is  in  a  sta-  curate  citations  of  them  from  the 

tion  infinitely  too  important  for  his  original  manuscript  letters  ;   espe- 

understanrling,   his    firmness,    and  cially  as,  in  doing  so,  the  lights,  as 

his  circumstances."  well  as  the  shades,  of  the  picture 

It  is  with  reluctance  and  regret  are  preserved. 

that  we  have  given  these  extracts  l  Though  Colonel  Hamilton  an- 

from  the   correspondence    of  Mr.  nounced  to  the  President  his  reso- 

Jefferson  with  Mr.  Madison,  relat-  lution  to  resign,  and  fixed  a  period 

ing  to  one  who  seems  to  have  pos-  for  doing  so,  he  postponed  his  resig- 

sessed     many     amiable     personal  nation  from  time  to  time,  until  more 

qualities  ;  but  as  they  are  essential  than  a  year  elapsed  from  Mr.  Jeffer- 

to  the  truth  of  history,  and  as  one  son's  resignation  to  his  own. 
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liberty  of  action  and  command  of  the  talents  of  the 
country  in  the  reconstruction  of  his  cabinet,  ac 
cording  to  his  own  views  of  policy  and  the  exi 
gencies  of  the  situation.  In  contemplating  the 
obstacles  thrown  in  the  way  of  the  President,  and 
the  cruel  mortifications  which  flowed  from  them, 
directly  or  indirectly,  at  a  future  period  of  his 
administration,  as  we  shall  hereafter  see,1  history 
will  demand  an  account  of  the  motives  which  inter 
posed  these  obstacles ;  and,  if  selfishness  or  ambi 
tion  or  party  interests  shall  appear  to  have  mingled 
with  them,  its  inexorable  verdict  will  be  pronounced 
accordingly.2 


i  Post,  chap.  LI.  pp.  485-490; 
and  chap.  LII.  pp.  534-539. 

'2  A  writer,  exceedingly  well- 
informed,  in  general,  as  to  the 
transactions  of  this  period,  and 
withal  a  just  and  candid  apprecia- 
tor  of  character,  rather  intimates 
a  censure  of  Mr.  Madison  for  not 
taking  the  office  of  secretary  of 
State,  after  Mr.  Jefferson  resigned 
it.  (Randall's  Life  of  Jefferson, 
vol.  n.  pp.  246,  247.)  The  truth 
is,  that  the  President,  properly  ap 
preciating  the  obstacles  to  Mr. 
Madison's  acceptance,  did  not  pro 
pose  the  appointment  to  him.  He 
said  to  Mr.  Jefferson,  that  "  Mr. 
Madison  would  be  his  first  choice  ; 
but  that  he  had  always  expressed 
to  him  such  a  decision  against  pub 
lic  office,  that  he  could  not  expect 
he  would  undertake  it."  Mr. 
Madison,  when  apprised  of  this 
declaration  of  the  President,  wrote 
to  Mr.  Jefferson,  "  I  am  glad  the 
President  rightly  infers  my  deter 


mination  from  antecedent  circum 
stances,  so  as  to  free  me  from 
imputations  in  his  mind  connected 
with  the  present  state  of  things." 
—  Letter  of  2d  September,  1793. 

Mr.  Madison  considered  that 
his  peculiar  sphere  of  usefulness 
and  duty,  in  contributing  to  aid  and 
give  a  right  direction  to  the  early 
operations  of  the  government,  was 
in  the  House  of  Representatives ; 
and,  under  that  conviction,  he  had 
not  only  eschewed  all  cabinet  ap 
pointments,  but  declined  a  most 
tempting  offer  of  the  French  mis 
sion,  which,  Mr.  Jefferson  informs 
us,  "  was  kept  open  for  him  by  the 
President  a  twelvemonth  after  his 
own  return."  —  Jefferson's  Writ 
ings,  vol.  iv.  p.  502.  But  if  Mr. 
Madison  could  have  been  induced 
to  abandon  what  he  conceived  to 
be  his  appropriate  vocation  in  the 
House  of  Representatives,  where 
his  services  were  certainly  not  less 
important  at  this  time  than  at  any 
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The  report  of  the  secretary  of  State,  on  the  privi 
leges  and  restrictions  of  the  commerce  of  the  United 
States  in  foreign  countries,  was,  when  received, 
referred  to  the  consideration  of  the  House  in  Com 
mittee  of  the  Whole.  On  the  3d  day  of  January, 
1794,  it  was  taken  up  for  consideration,  when  Mr. 
Madison  offered  a  series  of  resolutions,  proposing 
additional  duties  on  the  manufactures  and  shipping 
of  countries  having  no  commercial  treaty  with  the 
United  States ;  and  also  a  specific  retaliation  of  all 
restrictions,  according  to  the  nature  of  those  restric 
tions  in  each  particular  case,  imposed  by  foreign 
governments  on  the  navigation  and  trade  of  the 
United  States.  In  introducing  these  resolutions,  he 
reminded  the  House,  that  one  of  the  chief  objects 
which  had  led  to  the  establishment  of  the  Consti- 

antecedent  period,  it  was  plainly  they  could  not  agree,  to  the  high 
impossible  for  him  to  have  gone  umpirage  of  the  President.  If  there 
into  the  cabinet,  Colonel  Hamilton  ever  was  an  executive  magistrate 
being  still  a  member,  without  re-  qualified,  by  his  cool  and  serene 
newing  those  pernicious,  as  well  as  judgment,  by  his  disinterested  pub- 
painful,  internal  conflicts  which  lie  spirit,  and  by  his  elevated  per- 
had  led  to  Mr.  Jefferson's  retire-  sonal  character,  to  fill  the  illustrious 
ment  from  it.  rdle  of  a  patriot  ruler,  to  be  the 
On  the  other  hand,  had  Colonel  arbiter  of  the  political  dissensions 
Hamilton  withdrawn  when  Mr.  of  his  countrymen,  without  taking 
Jefferson  did,  and  it  had  been  still  part  in  them,  —  to  be,  in  truth,  the 
the  wish  of  the  President,  as  it  head  of  the  nation,  and  not  the 
doubtless  was,  to  maintain  a  bal-  chief  of  a  party,  —  it  was  Washing- 
ance  of  parties  in  his  cabinet,  we  ton ;  and  such,  unquestionably,  was 
can  see  no  reason,  in  that  case,  why  the  conception  of  his  position  which 
such  able  and  courteous  exponents  he  was  most  ardently  anxious  to 
of  the  opposing  systems  as  King  of  fulfil.  But  to  every  practicable 
New  York,  and  Madison  of  Vir-  combination  for  still  pursuing  and 
ginia,  for  example,  should  not  have  acting  upon  it  after  the  resignation 
met  each  other  in  amicable  discus-  of  Mr.  Jefferson,  the  continuance 
sion  at  the  council-board,  and  sub-  of  Colonel  Hamilton  in  the  cabinet 
mitted  their  differing  views,  when  was  an  insuperable  barrier. 
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tution  was  to  vest  in  the  general  government  the 
power  of  regulating  commerce,  with  a  view  to  en 
force  reciprocity  of  treatment  from  foreign  govern 
ments.  The  time  was  now  come,  he  said,  when 
the  exercise  of  this  power,  "  with  moderation,  firm 
ness,  and  decision,"  was  called  for.  "  It  was  in  the 
power  of  the  United  States,  by  exerting  their  natu 
ral  rights,  without  violating  the  rights  or  even  equit 
able  pretensions  of  other  nations, — by  doing  no  more 
than  most  nations  do  for  the  protection  of  their  in 
terests,  and  much  less  than  some,  —  to  cause  their 
rights  and  their  interests  to  be  properly  respected." 
After  some  conversation  as  to  the  proper  time 
for  entering  on  the  discussion  of  these  propositions, 
the  further  consideration  of  them  was  postponed 
to  the  13th  of  January.  On  that  day,  Mr.  Smith, 
of  South  Carolina,  entered  the  lists  against  them 
with  an  elaborate,  astute,  and  highly  militant  and 
aggressive  argument,  which  attracted  the  more  atten 
tion,  as  being  suspected  at  the  time  to  emanate  from 
the  secretary  of  the  treasury,  by  whom  it  is  now 
known  to  have  been  carefully  prepared,  Mr.  Smith 
being  merely  his  spokesman.1  In  this  speech  the 

1  The  biographer  of  Colonel  from  the  internal  evidence  alone, 
Hamilton  says  that  "  this  elaborate  "  Every  tittle  of  it  is  Hamilton's, 
performance  was  from  the  pen  of  except  the  introduction.  There  is 
Hamilton,  as  appears  from  his  au-  scarcely  any  thing  there  which  I 
tograph  draft ;  and  that  the  fact  have  not  heard  from  him  in  our 
was  subsequently  avowed  by  the  various  private,  though  official,  dis 
member  himself  to  whom  it  was  cussions.  The  very  turn  of  the 
intrusted."  —  See  Hist.  Am.  Rep.,  arguments  is  the  same  ;  and  others 
vol.  v.  p.  450.  Mr.  Jefferson,  when  will  see,  as  well  as  myself,  that  the 
the  speech  reached  him  in  his  re-  style  is  Hamilton's."  —  Letter  to 
tirement  at  Monticello,  pronounced,  Mr.  Madison,  3d  April,  1794. 
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report  of  the  secretary  of  State  was  freely  assailed ; 
the  accuracy  of  its  statements  impugned ;  and  the 
ground  boldly  assumed,  not  only  in  opposition  to 
the  report,  but  to  the  message  of  the  President  him 
self,  that  the  commercial  system  of  Great  Britain 
towards  the  United  States  was  even  more  favorable 
than  that  of  France.  This  startling  proposition  was 
attempted  to  be  maintained  by  taking  for  the  epoch 
of  comparison  a  period  antecedent  to  the  French 
revolution,  and  also  by  waking  up  from  the  statute 
roll  of  England  some  obsolete  relics  of  her  ancient 
legislation  in  favor  of  American  trade  while  the 
United  States  were  her  colonies,  and  which,  being 
wholly  inoperative,  it  had  never  been  thought  neces 
sary  formally  to  repeal. 

But  the  author  of  the  speech,  however  ingen 
iously  he  labored  this  point,  evidently  placed  no 
reliance  on  it.  The  stress  of  his  opposition  to  the 
resolutions  was  in  the  apprehension  he  sought  to 
inculcate,  that  their  adoption  would  certainly  lead 
to  a  war,  either  of  arms  or  of  further  commercial 
restrictions,  with  England.  The  former,  he  thought, 
was  by  no  means  improbable.  "  A  direct  and  im 
mediate  war  between  us,"  he  said,  "  would  not  be 
surprising;  but,  if  this  should  not  be  the  case, 
mutual  ill  offices  and  irritations,  which  naturally 
grow  out  of  such  a  state  of  things,  would  be  apt 
quickly  to  lead  to  it.  It  may  be  asked,  are  we  to 
sit  with  folded  arms,  and  tamely  submit  to  all 
oppressions,  exclusions,  and  restrictions  to  which 
our  trade  is  subject  ?  If  not,  what  are  we  to  do  t 

VOL.  in.  25 
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I  answer,  nothing,  certainly,  at  the  present  June 
ture."  He  added,  "  I  answer,  further,  that  we 
ought,  with  great  caution,  to  attempt  any  thing , 
at  a  future  day,  until  we  have  acquired  a  maturity 
which  will  enable  us  to  act  with  greater  effect,  and 
to  brave  the  consequences,  even  if  they  should 
amount  to  war;  and  until  we  have  secured  more 
adequate  means  of  internal  supply."  A  policy  of 
tamer  acquiescence  or  more  passive  submission 
could  not  have  been  recommended  if  America  had 
still  been  in  a  condition  of  colonial  dependence.1 

On  the  following  day,  contrary  to  what  had  been 
expected,  no  disposition  being  manifested  by  the 
opponents  of  the  resolutions  to  engage  in  the  dis 
cussion  at  that  time,  Mr.  Madison  rose,  and,  with 
great  calmness  and  dignity,  exposed  some  of  the 
fallacies  of  the  speech  which  had  been  delivered 
the  day  before.  He  began  by  presenting,  in  a  few 
pregnant  words,  the  manifestly  unequal  and  injuri 
ous  footing  of  the  commercial  intercourse  between 
Great  Britain  and  the  United  States. 

"  On  the  subject  of  navigation,"  he  observed, 
**  we  were  prohibited  by  the  British  laws  from  car 
rying  to  Great  Britain  the  produce  of  other  coun 
tries  from  their  ports,  or  our  own  produce  from  the 
ports  of  other  countries,  or  the  produce  of  other 
countries  from  our  own  ports,  or  to  send  our  own 
produce  from  our  own  or  other  ports  in  the  vessels 
of  other  countries.  .  .  .  On  the  other  hand,  the  laws 

i  See  this  remarkable  speech  in  Annals  of  Congress  (1793-1795), 
pp.  174-209. 
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of  the  United  States  allowed  Great  Britain  to  bring 
into  their  ports  any  thing  she  might  please  from 
her  own  or  from  other  ports,  or  in  her  own  or 
other  vessels.  In  the  trade  between  the  United 
States  and  the  British  West  Indies,  the  vessels  of 
the  former  wrere  under  an  absolute  prohibition ; 
while  British  vessels  in  that  trade  enjoyed  all  the 
privileges  granted  to  other,  even  the  most  favored 
nations,  in  their  trade  with  us.  The  inequality  in 
this  case  was  the  more  striking,  as  it  was  evident 
that  the  West  Indies  were  dependent  on  the  United 
States  for  the  supplies  essential  to  them,  and  that 
the  circumstances  which  secured  to  the  United 
States  this  advantage  enabled  their  vessels  to  trans 
port  the  supplies  on  far  better  terms  than  could  be 
done  by  the  British  vessels." 

He  proceeded,  next,  to  notice  the  state  of  the 
trade  between  the  two  countries  in  the  exchange  of 
their  respective  productions.  "  We  consume,"  he 
said,  "  British  manufactures  to  double  the  amount 
of  what  Britain  takes  from  us,  and  quadruple  the 
amount  of  what  she  actually  consumes.  We  take 
every  thing  after  it  has  undergone  all  the  profitable 
labor  that  can  be  bestowed  upon  it ;  she  receives 
in  return  raw  materials,  the  food  of  her  industry. 
We  send  necessaries  to  her ;  she  sends  superflui 
ties  to  us.  We  admit  every  thing  she  pleases  to 
send  us,  whether  of  her  own  or  alien  production ; 
she  refuses  not  only  our  manufactures,  but  the 
articles  we  wish  most  to  send  her,  —  our  wheat  and 
flour,  our  fish  and  our  salted  provisions.  These 
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constitute  our  best  staples  for  exportation,  as  her 
manufactures  do  hers." 

In  answer  to  the  allegations  contained  in  the 
speech  pronounced  by  Mr.  Smith,  with  regard  to 
the  commercial  treatment  of  the  United  States  by 
Great  Britain  and  France  respectively,  after  repeat 
ing  the  statement  of  the  President's  message, — 
"  that  France  had  generally  manifested  a  friendly 
disposition  towards  the  United  States,  had  granted 
advantages  to  their  commerce,  and  made  overtures 
for  placing  it  permanently  on  a  better  footing,"  — 
he  entered  into  a  specific  detail  of  the  actual  regu 
lations  of  the  two  countries,  and  showed  that  many 
of  the  most  important  productions  of  the  United 
States  —  wheat,  flour,  rice,  salted  provisions,  fish, 
whale-oil,  naval  stores  —  were  admitted  into  France 
either  free  or  at  extremely  light  duties,  while  in 
Great  Britain  they  were  prohibited,  or  subject  to 
duties  virtually  prohibitory.  He  pointed  out,  in 
the  nature  of  the  commerce  between  the  United 
States  and  Great  Britain, — in  her  double  depend 
ence  on  the  United  States  as  customers  for  her 
manufactures,  and  as  furnishers  of  raw  materials 
for  her  industry  and  of  the  means  of  subsistence  for 
a  portion  of  her  dominions,  —  the  utter  improba 
bility  of  any  resort,  on  her  part,  which  would  in 
volve  a  serious  interruption  of  that  commerce. 
As  to  the  apprehension  of  a  war,  resulting  from 
the  adoption  of  the  resolutions  under  consideration, 
he  said, — 

"  Of  all  the  objections  he  had  heard  against  the 
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resolutions,  the  most  extravagant  and  chimerical 
was  the  idea  of  a  war  with  Great  Britain  in  conse 
quence  of  them.  He  was  at  a  loss  to  say  whether 
such  an  objection  was  a  greater  insult  to  the  char 
acter  of  that  nation,  or  to  the  understanding  of 
America.  At  the  utmost,  the  propositions  go  only 
to  a  reciprocity.  They  do  not  in  fact  go  so  far. 
On  what  imaginable  pretext,  then,  can  Great  Brit 
ain  make  a  war  upon  us  ?  If  we  are  no  longer 
colonies,  but  independent  States,  we  surely  can  do 
what  all  independent  States  do,  —  regulate  our 
trade  as  suits  our  interests ;  and  Great  Britain  can 
have  the  least  right  of  any  nation  to  complain  of 
it,  because  it  is  her  own  example  which  we  follow. 
If  war,  therefore,  should  be  made  upon  us,  it  will 
prove  a  predetermination  to  make  it ;  and,  in  that 
case,  pretexts  more  plausible  than  any  commercial 
regulations  could  easily  be  found  or  framed  for  the 
purpose."1 

1  In  the  further  progress  of  the  other  power.  What  could  Great 
debate,  this  objection  to  the  resolu-  Britain  gain  by  a  contest  1  Would 
tions  was  again  brought  forward  by  war  employ  her  starving  manu- 
Mr.  Dexter  of  Massachusetts,  when  facturers  ?  Would  war  furnish  pro- 
Mr.  Madison  made  the  following  visions  to  her  West-India  islands, 
animated  reply :  —  which,  in  that  case,  must  also 

"  He  wondered  how  gentlemen  starve  ?  Would  war  give  employ- 
could  suppose  that  war  was  in-  ment  to  the  vessels  that  had  for- 
volved  in  the  proposition  on  the  merly  imported  luxuries  to  Amer- 
table.  Did  they  suppose  Great  ica?  Were  Great  Britain  to  de- 
Britain  to  be  so  unwise  or  so  unjust  clare  war,  he  could  give  no  name 
as  to  declare  a  war  ?  Every  con-  equal  to  her  folly.  She  would 
sideration  of  interest  must  prevent  plunge  ten  times  deeper  into  the 
it.  He  hoped  we  did  not  now  de-  difficulties  she  wanted  to  avoid ; 
liberate  as  a  colony,  but  as  an  in-  and  every  counter-regulation  would 
dependent  people,  whose  measures  be  a  stroke  against  herself." 
were  not  to  be  dictated  by  any 
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He  referred  to  the  bill  introduced  by  Mr.  Pitt, 
soon  after  the  close  of  the  war  of  the  Revolution, 
for  putting  the  trade  with  the  United  States  on  a 
footing  of  reciprocity,  as  evidence  of  the  corrective 
efficacy  of  the  measures  now  proposed.  The  bill 
was  brought  forward  under  an  apprehension,  that 
the  United  States,  after  the  achievement  of  their 
independence,  would  adopt  a  policy  of  counter 
action,  if  Great  Britain  persisted  in  her  system  of 
restrictions  on  the  trade  of  America.  But  Lord 
Sheffield  and  others  having  satisfied  the  Minister, 
that,  from  the  want  of  any  central  authority  at 
that  time  in  the  United  States  to  regulate  com 
merce,  and  from  the  impossibility  of  concert  in  the 
separate  action  of  the  States,  no  such  retaliatory 
policy  was  to  be  apprehended,  he  at  once  with 
drew  his  bill,  and  nothing  was  done.  "  Now," 
said  Mr.  Madison,  "  that  the  general  government 
is  armed  with  full  power  for  the  regulation  of 
commerce,  if  we  shrink  from  the  exercise  of  that 
power  as  an  equitable  and  peaceable  means  of  ob 
taining  justice,  it  must  convey  the  most  unfavorable 
impressions  of  our  national  character,  and  rivet  the 
fetters  on  our  commerce,  as  well  as  prolong  other 
causes  which  had  already  produced  such  injurious 
consequences  to  the  country." 

The  debate  on  the  resolutions  now  became  gen 
eral,  and  enlisted  the  leading  talents  of  the  House 
on  both  sides.  They  were  warmly  opposed  by  Mr. 
Ames,  Mr.  Dexter,  Mr.  Goodhue,  and  Mr.  Sedg- 
wick,  of  Massachusetts ;  Mr.  Tracy,  Mr.  Hillhouse, 
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and  Mr.  Wadsworth,  of  Connecticut;  Mr.  Day 
ton  and  Mr.  Boudinot,  of  New  Jersey ;  General 
Smith  and  Mr.  Vans  Murray,  of  Maryland.  Be 
sides  Mr.  Madison,  his  colleagues,  Mr.  Nicholas, 
Mr.  Giles,  and  Mr.  Moore;  Mr.  Findley  and  Mr. 
Smilie  of  Pennsylvania ;  and  Mr.  Abraham  Clark, 
the  Nestor  of  the  New- Jersey  delegation.  —  rallied 
with  vigor  and  earnestness  to  their  support.  As 
the  discussion  advanced,  it  became  more  and  more 
animated,  and  embraced  a  wider  and  yet  wider 
range  of  topics,  involving  not  merely  the  commer 
cial  but  the  political  relations  of  the  United  States 
with  the  two  principal  powers  of  Europe,  Great 
Britain  and  France.  In  the  very  outset  of  the 
debate,  Mr.  Ames  expressed  the  opinion,  notwith 
standing  the  many  evidences  which  had  been  given 
to  the  contrary,  that  Great  Britain  was  actuated 
by  an  "  amicable  disposition "  towards  the  United 
States ;  and  more  than  once  called  on  gentlemen 
for  a  statement  of  the  "  specific  grievances "  on 
which  their  accusations  against  her  were  founded.1 

To  this  challenge  Mr.  Giles  replied,  by  alleging 
that  Great  Britain  had  committed  hostilities  against 
the  lawful  commerce  of  the  United  States,  under 
wholly  unwarrantable  pretexts. 

"  She  has  seized,"  he  said,  "  our  vessels  on  the 
high  seas,  and  prevented  them  from  conveying  to 
our  friend  and  ally  goods  not  contraband  of  war, 
and  compelled  them  to  make  sales  to  herself  or  her 
allies.  She  has  forced  them  to  deviate  from  their 

1  See  Annals  of  Congress  (1793-1795),  pp.  226,  274,  310. 
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voyages ;  and,  to  their  great  hazard  and  loss,  de 
tained  them  for  trial  on  frivolous  pretences.  .  .  . 
She  has  been  the  instrument  of  letting  loose  the 
pirates  of  the  Barbary  States  upon  our  citizens  and 
trade.  This  fact,  however  doubted  upon  the  first 
report,  is  placed  beyond  question  by  the  late  conduct 
of  Portugal  towards  our  vessels  in  her  ports.  Are 
these  facts  denied]  If  not,  do  they  not  operate 
directly  and  specifically  upon  our  commerce  ?  Is  it 
not  astonishing,  after  all  these  facts  are  known,  and 
often  repeated,  that  gentlemen  should  be  heard  to 
inquire  what  injuries  have  we  received  from  Great 
Britain,  and  to  infer  that  the  United  States  are 
equally  favored  with  other  nations'?" 

To  this  list  of  grievances,  Mr.  Clark,  who  had 
been  a  member  of  the  old  Congress,  and  a  signer 
of  the  Declaration  of  Independence,  and  had  been 
for  many  years,  therefore,  a  witness  of  the  injustice 
of  the  British  government,  added,  with  epigram 
matic  brevity,  other  wrongs  of  a  more  ancient  date, 
but  of  a  not  less  unwarrantable  character. 

"  We  had  many  wrongs,"  he  said,  "  to  complain 
of,  and  we  should  endeavor  to  obtain  redress  for 
them  all.  The  English  have  violated  the  treaty 
of  peace,  just  after  it  was  made,  by  taking  away 
our  negroes,  and,  since,  by  holding  our  posts. 
They  have  set  the  savages  on  our  backs ;  and  have 
they  not  now  let  loose  the  Algerines  upon  us? 
But  it  is  asked,  how  can  we  help  ourselves.  They 
will  retaliate,  we  are  told.  How  retaliate?  Will 
they  refuse  to  sell  us  their  manufactures?  He 
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remembered  that,  even  in  old  times,  a  non-importa 
tion  agreement  made  them  repeal  the  Stamp  Act. 
We  have  surely  now,  as  well  as  then,  a  right  not 
to  buy  their  goods.  .  .  .  We  then  gained  our  point. 
We  should  now  be  much  more  powerful  with  the 
same  weapon." 

As  the  facts  on  which  this  specification  of  inju 
ries  was  founded  were  too  notorious  to  be  denied, 
whatever  attempts  were  made  to  palliate  them,  the 
opponents  of  the  resolutions  shifted  their  ground, 
and  contended  that  for  such  injuries  the  resolutions 
proposed  were  too  feeble  and  spiritless  a  remedy. 
We  should  seek  redress  first  by  negotiation;  and, 
if  that  failed,  war  was  the  only  honorable  and  ade 
quate  resort.  "  I  would,"  said  Mr.  Tracy,  "  nego 
tiate  as  long  and  as  far  as  patience  ought  to  go  ; 
and,  if  I  found  an  obstinate  denial  of  justice,  I 
would  then  lay  the  hand  of  force  upon  the  West 
ern  posts,  and  teach  the  world  that  the  United 
States  were  no  less  prompt  in  commanding  justice 
to  be  done  them,  than  they  had  been  patient  and 
honorable  in  attempting  to  obtain  it  by  fair  and 
peaceable  means.  In  this  view,  I  should  be  led  to 
say,  Away  with  your  milk-and-water  resolutions  : 
they  are  too  trifling  to  effect  objects  of  such  impor 
tance."  Mr.  Dayton,  indulging  in  the  same  vein, 
said,  "  The  injuries  we  have  received  from  Great 
Britain  have  been  painted  in  very  strong  colors ; 
and,  when  a  remedy  is  proposed,  it  turns  out  to 
be  only  a  set  of  regulations  on  paper.  If  we  really 
labor  under  wrongs,  something  more  effectual  than 
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the  measures  proposed  should  be  contemplated," 
after  having  first  tried  negotiation  and  found  that 
unavailing. 

To  these  appeals,  put  forward  with  the  assumed 
air  of  a  lofty  national  spirit,  Mr.  Madison  replied 
with  coolness  and  composure  :  — 

"  He  saw  no  ground  to  hope  for  redress  by  nego 
tiation.  We  must  be  satisfied  that  resource  has 
failed.  He  could  not  see,  admitting  we  are  in 
jured,  that  we  are  bound  by  honor  or  prudence  to 
resent  the  injury  by  the  last  appeal  to  arms.  It  is 
best,  he  conceived,  to  try  whether  a  more  pacific 
weapon  may  not  prove  even  more  effectual.  We 
can  make  use  of  none  against  Great  Britain  more 
effectual  than  commercial  weapons.  In  that  part 
[her  commerce]  she  is  most  vulnerable.  He 
thought  this  the  time  for  the  exertion  of  those 
means  most  clearly  in  our  power." 

The  same  views  he  was  led  to  develop  more 
fully  on  a  subsequent  occasion,  when  he  said,  — 

"  The  friends  of  the  resolutions  considered  them 
as  having  no  tendency  to  war,  but  as  the  most  likely 
means  of  obtaining  our  objects  without  war.  They 
thought,  and  thought  truly,  that  Great  Britain  was 
more  vulnerable  in  her  commerce  than  in  her  fleets 
and  navies  ;  that  she  valued  our  necessaries  for  her 
markets,  and  our  markets  for  her  superfluities, 
more  than  she  feared  our  frigates  or  our  militia ; 
and  that  she  would,  consequently,  be  more  ready 
to  make  proper  concessions  under  the  influence 
of  the  former  than  of  the  latter  motive.  Great 
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Britain  is  a  commercial  nation.  Her  power,  as 
well  as  her  wealth,  is  derived  from  commerce.  The 
American  commerce  is  the  most  valuable  branch 
she  enjoys.  ...  If  any  thing,  therefore,  could  over 
come  her  pride,  her  avidity,  and  her  repugnance  to 
this  country,  it  was  not  the  fear  of  our  arms,  which, 
though  invincible  in  defence,  are  little  formidable 
in  a  war  of  offence  ;  but  the  fear  of  suffering  in  the 
most  fruitful  branch  of  her  trade,  and  of  seeing  it 
distributed  among  her  rivals." 1 

The  debate  in  opposition  to  the  resolutions  was 
continued  with  great  earnestness  by  Mr.  Hillhouse, 
Mr.  Ames,  and  Mr.  Murray.  Mr.  Ames,  particu 
larly,  made  a  very  elaborate  and  vehement  speech, 
distinguished  by  the  usual  characteristics  of  his  elo 
quence, — great  rhetorical  exaggeration,  and  much 
acrimony  of  spirit.  He  set  off,  with  bold  defi 
ance,  against  the  report  of  the  secretary  of  State 
the  dashing  statements  of  Colonel  Hamilton  in  the 
speech  delivered  by  Mr.  Smith ;  and,  as  a  refutation 
or  compensation  of  the  wrongs  and  injustice  sus 
tained  at  the  hands  of  Great  Britain,  drew  a  highly- 
wrought  poetical  picture  of  what  he  represented 
to  be  the  general  and  unparalleled  prosperity  of 
the  country.  Towards  the  close  of  the  debate,  Mr. 
Madison  again  took  the  floor  in  defence  of  the  reso 
lutions  against  the  various  attacks  which  had  been 
made  upon  them,  and  spoke  for  two  successive 
days.  It  is  impossible  here  to  follow  him  in  the 
wide  range  of  his  argument,  or  to  do  justice  to 

1  See  Political  Observations. 
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the  commanding  ability  with  which  he  disposed  of 
so  great  a  mass  and  variety  of  topics.  We  can 
only  indicate  the  general  course  of  his  argument, 
and  notice  a  few  of  the  more  salient  points  of  it. 

He  reviewed  in  detail  the  attempts  which  had 
been  made  to  convict  of  inaccuracy  the  statements 
of  the  late  secretary  of  State,  with  regard  to  the 
commercial  relations  of  the  country,  as  affected  by 
the  regulations  of  foreign  governments  ;  justifying 
and  sustaining,  by  the  fullest  evidence,  the  correct 
ness  of  those  statements,  against  the  counter-repre 
sentations  of  Colonel  Hamilton  and  his  echoes  in 
the  House.  In  dismissing  this  part  of  the  subject, 
he  said,  — 

"  He  could  not  do  justice  to  his  own  impressions, 
without  declaring  his  entire  confidence,  that  the 
report  would  be  regarded,  by  all  impartial  and 
unprejudiced  judges,  as  one  of  the  many  monu 
ments  which  its  author  had  left  behind  him,  of  the 
zeal,  the  talents,  and  the  patriotism  with  which  he 
had  discharged  the  duties  of  his  office ;  and  that 
he  had  carried  with  him  into  retirement  a  purity, 
both  in  his  public  and  private  name,  which  nothing 
that  could  be  said,  within  or  without  the  walls  of 
Congress,  could  tarnish." 

Passing  to  a  more  general  view  of  his  subject,  he 
noticed  the  flattering  and  brilliant  aspect  under 
which  the  condition  of  the  public  interests  had  been 
presented  by  Mr.  Ames.  Particular  pains,  he  re 
marked,  had  been  taken  to  exhibit  a  picture  of  our 
national  prosperity,  which  might  flatter  our  wishes 
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and  forbid  experiments.  There  were  many  feat 
ures,  he  readily  admitted,  in  the  face  of  our  affairs, 
which  were  proper  themes  of  mutual  congratulation, 
whether  compared  with  the  situation  of  other  coun 
tries,  or  with  our  own  under  other  circumstances. 
But  these,  he  said,  were  not  to  be  ascribed  to  any 
particular  measures  of  legislative  wisdom,  as  had 
been  extravagantly  asserted  by  some  ;  but  "  were 
so  evidently  the  fruit  of  the  fundamental  change 
in  the  Constitution  of  Federal  government  itself,  as 
to  do  honor  to  the  people  of  America  in  adopting 
it.  He  mentioned  two  innovations,  making  part  of 
the  Constitution,  which  must  alone  have  had  a  pow 
erful  effect  in  ameliorating  the  condition  of  this 
country;  to  wit,  the  prohibition  of  paper  money  or 
other  violations  of  contracts,  and  the  abolition  of 
incoherent  and  rival  regulations  of  trade  among  the 
several  States.  But,  notwithstanding  the  satisfactory 
state  of  our  affairs  under  certain  aspects,  there  were 
others  which  suggested  very  different  reflections." 

He  re-affirmed  and  vindicated  the  views  which  he 
had  before  presented,  of  the  extremely  unequal  and 
injurious  footing  on  which  our  commercial  relations 
with  Great  Britain  were  placed  by  the  illiberal  pol 
icy  of  her  government ;  and  superadded  a  detailed 
statement  of  the  injuries  and  losses  we  suffered  from 
her  in  other  respects,  under  the  several  heads  of 
the  Indian  war,  fomented  by  her  retention  of  the 
Western  posts ;  the  Algerine  depredations,  due  to 
her  unfriendly  disregard  of  our  interests  ;  her  direct 
spoliations  on  our  neutral  commerce ;  and  the  losses 
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resulting  to  us  from  her  disproportionate  share  in 
the  carriage  of  our  produce  by  British  bottoms. 
These  several  losses  and  injuries,  according  to  his 
estimate,  amounted  to  the  annual  sum  of  more  than 
three  and  a  half  millions  of  dollars, — then  deemed, 
as  in  truth  it  was  in  that  early  age  of  the  Republic, 
a  very  large  sum,  compared  with  the  slender  popu 
lation  and  undeveloped  resources  of  the  country. 

"  From  this  view  of  things,"  he  said,  "  it  was 
impossible  t  >  deny,  that,  however  prosperous  the 
United  States  might  be  in  some  respects,  they  were 
in  others  laboring  under  violations  of  their  rights 
and  interests,  which  demanded  the  serious  attention 
of  the  legislature.  Besides  the  unreciprocal  foot 
ing  of  their  commerce,  and  the  indignities  offered 
them,  it  was  seen  that  they  were  burdened  with  an 
enormous  extra  expense,  and  involved  in  unjust 
losses ;  constituting  an  annual  tax  nearly  equal  to 
the  whole  amount  of  the  taxes  which  by  legislative 
enactment  they  imposed  on  themselves  for  all  the 
various  branches  of  the  national  service." 

He  then  proceeded  to  show,  under  various  views, 
how  his  resolutions,  if  adopted,  would  by  their  op 
eration  tend  to  procure  a  remedy  for  this  injurious 
state  of  things.  He  next  answered,  in  succession, 
the  numerous  objections  which  had  been  brought 
against  the  resolutions ;  and  concluded  with  the 
following  condensed,  practical  application  of  his 
argument :  — 

"  The  first  question  is,  whether  any  thing  ought 
to  be  done.  If  this  be  decided  in  the  affirmative, 
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as  he  presumed  to  be  the  sense  of  the  committee, 
and  if  war  was  not  in  contemplation,  as  of  course 
was  taken  for  granted,  the  next  question  could  only 
he  between  negotiation  and  commercial  regulations. 
Negotiation,  it  had  been  shown,  was  in  no  train  or 
prospect  that  could  justify  reliance  on  it.  Commer 
cial  regulations  alone  remained.  They  would  be 
pacific  in  their  operation.  They  were  the  means 
best  suited  to  the  temper  of  our  constituents  ;  and 
he  sincerely  believed,  if  judiciously  filmed,  they 
would  be  more  likely  to  answer  the  just  and  rea 
sonable  purposes  of  the  nation  than  any  system  that 
could  be  proposed." 

The  debate  on  the  resolutions  had  now  continued, 
and  with  daily  increasing  animation,  for  three  weeks. 
At  length,  on  the  3d  day  of  February,  1794,  the 
question  was  taken  on  the  first  resolution,  involving 
the  general  principle  of  the  proposed  measures,  and 
was  carried  by  a  vote  of  51  to  46.  When  the  dis 
cussion  was  renewed  on  the  remaining  resolutions, 
amid  still  continuing  excitement,  a  motion  was  made 
by  Mr.  Lyman,  of  Massachusetts,  to  postpone  the 
further  consideration  of  the  subject  until  the  first 
Monday  in  March,  in  order  to  afford  time  to  hear 
from  England  as  to  the  probability  of  any  change 
in  the  policy  of  that  government  towards  the  United 
States,  the  prospect  of  which  was  held  out  with 
sanguine  anticipation  by  some,  and  pronounced  ut 
terly  hopeless  by  others.  The  friends  of  the  resolu 
tions,  rejecting  altogether  the  idea  of  any  favorable 
change  in  the  dispositions  of  the  British  govern- 
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ment  from  negotiation,  but  willing  to  afford  every 
opportunity  for  further  information,  acceded  to  the 
proposition  of  delay.  The  adverse  party,  thinking 
their  chance  of  success  the  better  in  the  present 
indecision  and  timidity  of  a  portion  of  the  House, 
earnestly  opposed  the  postponement.  The  proposi 
tion  of  Mr.  Lyman  was  carried  by  almost  the  same 
vote,  literally,  that  had  carried  the  first  of  the  com 
mercial  resolutions ;  and  the  further  consideration 
of  the  subject  was  postponed  to  the  first  Monday  in 
March. 

Mr.  Madison,  in  a  letter  to  Mr.  Jefferson,  of  the 
2d  of  March,  1794,-— the  first  he  had  written  to 
him  since  his  return  to  Monticello,  —  gives  the  fol 
lowing  account  of  this  vote,  together  with  some 
other  circumstances,  illustrative  of  the  political 
temper  of  the  times,  which  may  not  be  without 
interest  to  the  reader  :  — 

"  As  you  are  so  little  supplied  with  the  current 
information,  it  may  be  necessary  to  apprise  you,  that 
after  the  general  discussion  of  the  measure  pro 
posed  by  me  had  been  closed,  and  the  first  general 
resolution  agreed  to  by  a  majority  of  five  or  six, 
several  of  the  Eastern  members  friendly  to  the 
object  insisted  on  a  postponement  to  the  first  Mon 
day  in  March.  It  was  necessary  to  gratify  them ; 
and  the  postponement  was  carried  by  a  small  ma 
jority  against  the  efforts  of  the  adverse  party,  who 
counted  on  the  votes  of  the  timid  members,  if  forced 
before  they  could  hear  from  their  constituents.  The 
interval  has  produced  vast  exertions  by  the  British 
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party  to  mislead  the  people  of  the  Eastern  States. 
No  means  have  been  spared.  The  most  artful  and 
wicked  calumnies  have  been  propagated  with  all 
the  zeal  which  malice  and  interest  could  inspire. 
The  blackest  of  these  calumnies,  as  you  may  ima 
gine,  have  fallen  to  the  lot  of  the  mover  of  the  reso 
lutions.  The  last  Boston  papers  contain  a  string  of 
charges,  framed  for  the  purpose  of  making  the 
Eastern  people  believe  that  he  has  been  the  coun 
sellor  and  abettor  of  Genet  in  all  his  extravagances, 
and  a  corrupt  tool  of  France  ever  since  the  embassy 
of  Gerard." 

These  malignant  assaults  had  no  power  to  move 
Mr.  Madison  from  his  habitual  equanimity  ;  and, 
through  the  whole  course  of  the  discussion  on  his 
resolutions,  often  marked  by  criminations  and  re 
criminations  of  great  harshness  on  the  one  side 
and  the  other,1  he  combined,  with  a  free  and  manly 

1  A  few  passages  at  arms  may  521).  This  provoked  a  spirited  reply 

be  cited,  to  give  some  idea  of  the  from  one  of  the  Virginia  members, 

excitement   which,  from   time   to  Mr.  Parker,  who  said,  "  He  wished, 

time,  marked  the   course   of  this  for  his  part,  that  everybody  and 

debate.     Mr.  Tracy  characterized  every  thing  could  be  plainly  read 

the   resolutions    by    saying,    that,  by  some  such  device.     We  should 

contrary  to  their  professed  object,  then  know  what  and  who  is  French, 

they  would  rivet  new  shackles  on  and  who  is  English' 

our  trade.     "  The  fetters  are  only  Mr.  Smith,  of  South  Carolina, 

changed  from  one  side  to  the  other,  with  his  usual  extravagance,  had 

and  France  stamped  upon  them   in-  said  that  "  Great  Britain  was  the 

stead    of    England."  —  Annals    of  most    friendly    of   any    nation    in 

Congress  (1793-1795),  pp.  299,  300.  Europe  to  the  United  States  ;  and 

Mr.  Ames,  at  a  later  period  of  the  yet,  if  a  stranger  should  come  into 

debate,  said,  "  The  resolutions  say  that  House,  he   would  think  the 

nothing ;  they  are  worse  than  noth-  resolution  under  discussion  was  a 

ing ;    they  are  based  on  partiality  manifesto  of  war  against  Great  Brit- 

for  one  nation ;  they  have  French  ain."     Mr.  Clark,  of  New  Jersey, 

stamped  on  the  face  of  them"  (p.  retorted,  "If  a  stranger  should  come 
VOL.  in.                                     26 
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expression  of  his  opinions,  an  observance  of  parlia 
mentary  courtesy  worthy  of  the  dignity  of  his  charac 
ter,  and  of  the  gravity  and  high  national  importan" 
of  the  questions  at  issue. 


.ce 


into  the  House,  he  would  think 
Britain  had  an  agent  there "  (p. 
425). 

Mr.  Madison,  in  the  conscious 
dignity  of  his  character,  stood  aloof 
from  this  war  of  personalities.  In 
a  single  instance,  he  noticed  an 
imputation  levelled  against  him, 
involving  the  consistency  of  his 
public  conduct. 

"  In  answer  to  this  charge,"  he 
remarked,  "  that  if,  in  any  instance 
of  his  public  life,  he  was  free  from 
the  charge  of  inconsistency,  it  was 
on  the  subject  of  vindicating  our 
national  interests  against  the  policy 
of  Great  Britain  towards  us,  In 
all  the  public  stations  with  which 
he  had  been  honored  since  the 
peace,  and  on  every  occasion  which 
had  occurred,  his  conduct  had  been 
regulated  by  this  principle.  The 


resolutions  he  had  now  proposed 
were  founded  on  this  principle; 
and  if,  in  the  first  arguments  sup 
porting  them,  he  had  dwelt  chiefly 
on  commercial  topics,  it  would  be 
recollected  that  he  had  kept  the 
door  open  for  political  ones,  should 
the  turn  of  the  discussion  require 
them.  He  had  forborne  to  enlarge 
on  the  political  sides  of  the  ques 
tion,  because  he  thought  it  defensi 
ble  on  commercial  grounds,  and  was 
willing  to  meet  it  on  those  grounds ; 
because  he  did  not  wish  to  mingle, 
unnecessarily,  irritating  ideas  in 
the  discussion ;  and  because  he  sup 
posed  every  thing  relating  to  the 
treaty  of  peace,  the  Indians,  the  Al- 
gerines,  the  spoliations,  &c.,  would 
have  all  the  effect  they  ought  to 
have,  without  being  particularly 
enforced."  —  Idem,  p.  875. 


CHAPTER    XLIX. 

Continuation  of  First  Session  of  Third  Congress  —  Information  received 
of  New  and  yet  Greater  Outrages  committed  on  American  Commerce, 
under  Additional  Instructions  of  the  British  Government  —  Flame  of 
Indignation  produced  by  the  Intelligence  —  Opponents  of  Mr.  Madi 
son's  Resolutions  called  upon  for  their  Plan  of  Resistance  —  Mr. 
Sedgwick,  under  prompting  of  Secretary  of  the  Treasury,  offers  an 
Ostensible  Measure  of  Defence,  by  proposing  to  raise  a  Provisional 
Army  of  Fifteen  Thousand  Men  —  The  Measure  soon  laid  upon  the 
Table  by  its  professed  Patrons,  and  not  called  up  till  End  of  the  Ses 
sion  —  Mr.  Madison,  and  Friends  of  "  the  Commercial  Propositions  " 
generally,  feeling  Other  Measures  to  be  necessary  under  the  New 
Aggressions  of  the  British  Government,  in  addition  to  the  Restrictive 
Regulations  originally  proposed  by  them,  carry,  by  their  Votes  and 
Influence,  Bills  for  laying  an  Embargo,  and  for  prohibiting  the  Im 
portation  of  British  Goods  and  Manufactures  into  the  United  States  — 
Part  taken  by  Mr.  Madison  in  the  Preparation  and  Discussion  of  these 
Measures  —  President  proposes  and  institutes  a  Special  Mission  to 
England,  as  a  Last  Experiment  for  Peace,  by  Appointment  of  Mr.  Jay 
as  Special  Minister  —  History  of  the  Measure  —  Views  and  Policy 
of  the  Republican  Party — President  agrees  with  the  Republicans  in 
their  Indignant  Sense  of  the  Wrongs  of  Great  Britain  —  Erroneous 
Statement  of  Judge  Marshall,  with  regard  to  Lord  Dorchester's 
Speech,  commented  on  by  the  President,  conclusively  shown  by 
Record  Evidence  obtained  from  Foreign  Office  in  England  —  Immedi 
ately  after  Institution  of  Mr.  Jay's  Mission  to  'England,  President 
appoints  Mr.  Monroe  Minister  to  France  —  Instructions  to  him  — 
Abortive  Measures  proposed  by  Federal  Party  towards  Close  of  Ses 
sion  of  Congress  —  Review  of  them  by  Mr.  Madison  in  an  Able  and 
Eloquent  Pamphlet,  subsequently  published  under  Title  of  "  Political 
Observations"  —  Precious  Materials  furnished  by  this  Pamphlet  for 
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correcting  Errors  of  Federal  Historical  Writers  —  Hostilities  and 
Depredations  of  Algerine  Corsairs  —  Agency  of  the  British  Govern 
ment  in  turning  them  loose  on  the  Commerce  of  the  United  States, 
by  means  of  a  Truce,  concluded  under  its  Auspices,  between  Portugal 
and  Algiers  —  Debates  upon  this  Subject  in  the  House  of  Representa 
tives —  Different  Measures  proposed  for  the  Emergency  —  Views  of 
Mr.  Madison  —  He  and  the  Body  of  his  Friends  vindicated  from  the 
Charge  of  Hostility  to  a  Navy  —  By  his  Energetic  Resistance  and 
Powerful  Logic  he  defeats  Clause  in  a  Bill  which  came  down  from 
the  Senate,  depriving  France  of  the  Privilege  hitherto  enjoyed  by  her 
of  selling  her  Prizes  in  the  .Ports  of  the  United  States  —  Financial 
Questions,  and  the  Course  of  the  Two  Parties  in  relation  to  them  — 
Dignified  and  Piquant  Reply  of  Mr.  Madison  to  Assaults  on  Virginia, 
and  Extravagant  Laudations  of  their  own  State  by  Messrs.  Ames  and 
Dexter  —  Close  of  First  Session  of  Third  Congress. 

WHEN  the  day  to  which  the  consideration  of  the 
remaining  commercial  resolutions  was  postponed 
arrived,  information  had  been  received,  though  at 
first  somewhat  vaguely,  of  new  and  yet  more  vio 
lent  outrages  on  American  commerce,  committed 
by  the  British  government.  It  was  rumored  that 
additional  instructions  had  been  issued  to  the  Brit 
ish  cruisers  to  stop  and  detain  all  neutral  vessels 
laden  with  the  produce  of  any  of  the  French  colo 
nies,  or  carrying  supplies  of  whatever  kind  to  any 
of  those  colonies ;  and  to  bring  in  the  same,  with 
their  cargoes,  for  adjudication  by  the  British  courts 
of  admiralty.  In  this  state  of  things,  the  further 
consideration  of  the  resolutions  was  postponed  a 
week  longer,  —  that  is,  to  the  10th  of  March,  —  to 
afford  time  for  more  definite  and  accurate  informa 
tion.  In  the  interim,  a  copy  of  the  additional  instruc 
tions,  bearing  date  the  6th  of  November,  1793,  and 
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fully  confirming  the  previous  report  of  their  tenor, 
appeared  in  the  newspapers  ;  and  was  followed,  in 
a  few  days,  by  astounding  accounts  of  a  large  num 
ber  of  seizures  and  condemnations  of  American 
vessels  under  them  in  the  West  Indies. 

Mr.  Madison,  writing  to  Mr.  Jefferson  on  the 
12th  of  March,  says,  "  The  merchants,  particularly 
of  New  England,  have  had  a  terrible  slam  in  the 
West  Indies.  About  a  hundred  vessels  have  been 
seized  by  the  British  for  condemnation,  on  the 
pretext  of  enforcing  the  laws  of  the  monarchy  with 
regard  to  the  colony  trade."  The  number  of  Amer 
ican  vessels  seized  under  these  and  like  instructions 
amounted  a  few  months  later,  according  to  a  high 
English  authority,  to  six  hundred.1  This  fell 
swoop,  directed  without  notice  against  the  peace 
ful  commerce  of  the  United  States,  aroused,  upon 
the  first  intelligence  of  it,  an  irrepressible  feeling 
of  indignation,  and  produced  in  the  House  of  Repre 
sentatives  a  burst  of  denunciation  from  a  member 
who  had  opposed  the  resolutions  of  Mr.  Madison, 
characterizing  England  as  a  piratical  nation,  —  "  a 
leviathan  which  aims  at  swallowing  all  that  floats 
on  the  ocean,  —  a  monster  whose  only  law  is  power, 
and  who  respects  neither  the  rights  of  nations  nor 
the  property  of  individuals." 2 

It  was  impossible,  under  these  circumstances,  for 
those  who,  in  opposing  the  commercial  resolutions, 
had  made  such  lofty  professions  of  their  readiness 

1  British  Annual  Register  for  1794,  p.  255. 

2  Speech  of  General  Samuel  Smith,  of  Maryland,  27th  March,  1794. 
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to  vindicate  the  national  rights  and  honor,  not  to 
do  something  which  might  wear  the  appearance,  at 
least,  of  redeeming  their  pledge.  Accordingly,  on 
the  10th  of  March,  the  day  to  which  the  considera 
tion  of  the  commercial  resolutions  had  been  further 
postponed,  Mr.  Sedgwick  rose,  and  gave  notice  of 
his  intention  to  submit  to  the  House  on  the  follow 
ing  Wednesday,  the  12th  instant,  certain  resolu 
tions.  "  the  object  of  which  would  be  the  means  of 
defence  required  by  our  present  situation,  and  the 
funds  which  might  be  required  to  defray  the  ex 
pense."  The  friends  of  the  commercial  resolutions 
forbore  to  press  the  consideration  of  their  proposi 
tion,  until  the  new  measure,  of  which  notice  had 
been  given,  was  before  the  House. 

The  resolutions  offered  by  Mr.  Sedgwick,  in  pur 
suance  of  his  notice,  proposed  the  raising  of  a 
provisional  army  of  fifteen  thousand  men,  to  be 
enlisted  for  two  years,  upon  the  condition  that  if, 
within  that  time,  war  should  break  out  with  any 
European  power,  they  should  be  bound  to  serve  for 
three  years  from  the  commencement  of  the  war ; 
but  this  force,  though  enlisted  and  fully  organized 
with  the  necessary  complement  of  officers,  was  not 
to  be  actually  embodied,  except  in  case  of  war,  for 
more  than  twenty-four  days  in  the  year  for  occa 
sional  exercise  and  training.  It  was  also  proposed 
to  empower  the  President,  "if  in  his  judgment  the 
safety  and  welfare  of  the  United  States  shall  re 
quire  it,  to  lay  an  embargo,  generally  or  particu 
larly,  upon  ships  in  the  ports  of  the  United  States, 
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for  a  term  not  exceeding,  at  any  one  time,  forty 
days."  What  particularly  attracted  attention  in 
this  proposition,  especially  in  the  explanation  and 
development  of  it  by  the  mover,  was  that,  while  the 
commercial  resolutions  had  been  opposed  with  great 
vehemence  on  the  ground  of  their  alleged  irritating 
tendency  in  the  defensive  restrictions  proposed  by 
them  on  the  trade  of  Great  Britain  with  the  United 
States,  the  measure  now  brought  forward  was  pre 
sented  and  advocated  as  a  direct  menace  aimed 
against  her  adjacent  possessions  on  the  continent, 
and  the  subsistence  of  her  colonies  in  the  West 
Indies. 

"  When  possessed,"  said  Mr.  Sedgwick,  "  of  the 
force  contemplated,  the  adjacent  rich  dominions  of 
the  nation  whose  policy  injures  us  can  be  easily 
struck;  and  the  wound  will  certainly  be  severely 
felt.  This  impending  blow  will  render  that  power 
cautious  :  they  will  reflect  on  the  danger  of  rousing 
the  resentment  of  a  country  so  capable  of  retaliating 
with  vigor.  .  .  .  Great  Britain  cannot  supply  her 
West  Indies  except  from  the  United  States.  If  this 
is  in  any  degree  true  in  peaceable  times,  how  much 
more  powerfully  must  it  operate  now  that  they  have 
a  considerable  military  force  there  to  feed !  In  truth, 
without  supplies  from  this  country,  they  must  in 
evitably  abandon  the  project — with  them  a  favorite 
one  —  of  the  conquest  of  the  French  West  Indies. 
.  .  .  Such  firm  language,  backed  by  our  means  of 
withholding  the  supplies  necessary  to  them  in  the 
prosecution  of  a  darling  object,  and  by  an  active 
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force  ready  to  strike  in  a  vulnerable  quarter,  must 
be  heard,  and  have  its  due  weight." 

The  sagacity  of  Mr.  Madison  did  not  fail  to  de 
tect  at  once  in  this  proposition,  jand  the  ostensible 
arguments  by  which  it  was  supported,  the  hand  and 
the  language  of  its  real  author,  the  secretary  of  the 
treasury.  Writing  to  Mr.  Jefferson  on  the  14th  of 
March,  1794,  he  says, — 

"  The  papers  of  yesterday  will  give  you  a  clue  to 
the  designs  of  the  party  which  has  used  Sedgwick 
for  its  organ.  His  immediate  prompter 1  will  be 
seen  both  in  his  speech  and  his  propositions. 
Whether  more  be  seriously  aimed  at  than  to  em 
barrass  the  other  propositions,  which  have  been 
long  pending,  is  by  some  doubted.  Perhaps  this 
may  be  one  of  the  objects ;  but  you  understand  too 
well  the  game  behind  the  curtain,  not  to  perceive 
the  old  trick  of  turning  every  contingency  into  a 
resource  for  accumulating  force  in  the  government. 
It  would  seem,  however,  that  less  subtlety  has  pre 
vailed  in  this  than  in  some  other  instances.  The 
ostensible  reason  for  the  provisional  army  is  not 
only  absurd,  but  remote  from  the  present  sensations 
of  the  public ;  and  at  the  same  time  disarms  the 
projectors  of  the  cavil  and  calumny  used  with  most 
success  against  the  commercial  propositions  ;  to  wit, 
that  they  tended  to  provoke  war  by  an  unnecessary 
alarm  and  irritation  to  Great  Britain." 

1  The  indication  Mr.  Madison  papers  of  Colonel  Hamilton.  —  See 

here  gives  of  the  paternity  of  this  Hamilton's  Works,    vol.    iv.    pp. 

project  is  now  fully  verified  by  the  506-508. 
outline  of  it  among  the   original 
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Notwithstanding  the  ostentatious  manner  in  which 
this  military  proposition  was  brought  forward  by  the 
mover,  it  was  quietly  laid  aside  by  its  patrons,  and 
not  again  called  up  until  near  the  close  of  the  ses 
sion.  The  day  after  its  introduction  into  the  House, 
the  commercial  resolutions  were  again  taken  up, 
and  discussed  on  that  and  the  following  day.  The 
friends  of  the  resolutions,  while  adhering  to  their 
justice  and  expediency,  as  entering  properly  into 
the  general  system  of  policy  which  ought  to  be  pur 
sued  by  the  United  States  towards  Great  Britain, 
yet  felt  that  the  enormity  of  the  recent  outrages 
called  for  additional  measures  directed  to  the  special 
exigency.  In  a  letter  of  the  12th  of  March,  1794, 
to  Mr.  Jefferson,  Mr.  Madison  says,  — 

"  The  commercial  propositions  are,  in  this  state 
of  things,  not  the  precise  remedy  to  be  pressed  as 
first  in  order ;  but  they  are,  in  every  view  and  in 
any  event,  proper  to  make  part  of  our  standing  laws, 
till  the  principle  of  reciprocity  be  established  by 
mutual  arrangements."  And  again  on  the  26th  of 
March,  "  The  progress  of  the  evils  which  they 
[the  commercial  propositions]  were  intended  to 
remedy  having  called  for  more  active  medicine,  it 
has  not  been  deemed  proper  to  force  them  on  the 
attention  of  the  House  during  more  critical  discus 


sions." 


Hence,  after  the  two  days'  discussion  just  men 
tioned,  they  were  laid  aside  by  common  consent,  in 
order  to  take  up  the  more  pressing  subject  of  an 
embargo ;  which,  we  learn  from  Mr.  Madison's  cor- 
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respondence  at  the  time,  was  debated  for  a  week  in 
Committee  of  the  Whole.  The  measure  was  at  first 
rejected,  by  a  vote  of  48  to  46 ;  the  Eastern  members 
generally  —  the  same  party  that  opposed  the  com 
mercial  resolutions  of  Mr.  Madison — voting  against 
it;  and  the  Southern  members,  friends  of  those  reso 
lutions,  being  in  favor  of  it.1  At  length,  a  change  of 
sentiment  having  taken  place  among  the  former,  a 
resolution  was  passed  by  both  Houses,  on  the  26th 
of  March,  laying  by  the  direct  and  immediate  action 
of  Congress,  and  not  by  the  delegation  of  a  discre 
tionary  authority  to  the  executive,  "an  embargo, 
for  thirty  days,  on  all  ships  and  vessels  in  the  ports 
of  the  United  States  bound  to  any  foreign  port  or 
place." 

Other  propositions  of  a  like  character,  but  yet 
more  energetic,  followed  in  close  succession.  The 
first  was  a  proposition  of  Mr.  Dayton,  of  New  Jer 
sey,  to  sequestrate  the  debts  due  to  British  subjects 
from  citizens  of  the  United  States,  and  to  hold  the 
same  as  a  fund  for  reimbursing  the  injuries  to 
American  commerce.  This,  after  being  warmly 
debated  for  two  days,  was  laid  aside,  and  not  again 
taken  up.  On  the  7th  of  April,  1794,  a  resolution 
was  offered  by  Mr.  Clark,  of  the  same  State,  declar 
ing  that  "  until  Great  Britain  shall  cause  restitu 
tion  to  be  made  for  all  losses  and  damages  sustained 
by  American  citizens  under  her  recent  violations  of 
neutral  commerce  and  the  law  of  nations,  and  until 

1  Letters  of  Mr.  Madison  to  Mr.  Jefferson  of  24th  and  26th  of  March, 
1794. 
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the  posts  now  held  and  detained  by  her  within  the 
limits  of  the  United  States  be  surrendered  and  given 
up,"  all  commercial  intercourse  between  the  two 
countries,  so  far  as  respects  the  manufactures  and 
productions  of  Great  Britain  and  Ireland,  shall  be 
prohibited;  the  prohibition  to  take  effect  on  a  future 
day,  to  be  thereafter  named. 

While  this  proposition  was  pending,  with  evident 
indications  of  its  meeting  the  approbation  of  a  large 
majority  of  the  House,  the  President  determined  to 
make  a  new  effort  for  the  adjustment  of  the  contro 
versies  between  the  two  governments,  by  the  insti 
tution  of  a  special  mission  to  Great  Britain.1  On 


1  Before  this  determination  was 
formally  announced,  the  President 
had  received  and  transmitted  to 
Congress,  on  the  4th  day  of  April, 
despatches  from  the  American 
Minister  at  London,  communicating 
the  fact  that  the  British  govern 
ment,  by  a  new  instruction  of  the 
8th  of  January,  had  modified  its 
former  instruction  of  the  6th  No 
vember,  1793,  so  as  to  restrain  its 
operation  to  neutral  vessels  en 
gaged  in  the  direct  trade  between 
the  French  West-India  islands  and 
a  European  port,  or  carrying  to  any 
destination  the  produce  of  those 
islands  which  is  the  property  of 
French  subjects.  Even  in  this  ex 
tent,  the  instructions  were  still  in 
direct  conflict  with  the  rights  of 
neutrals,  as  contended  for  by  the 
government  of  the  United  States  ; 
and  their  deliberate  promulgation, 
as  standing  orders  to  the  British 
cruisers,  was  far  from  being  a  legi 
timate  subject  of  satisfaction  to  the 


friends  of  American  rights  and 
honor.  With  respect  to  the  past, 
and  what  had  already  taken  place 
under  the  instruction  of  the  6th  of 
November,  Mr.  Pinckney,  instead 
of  being  authorized  to  give  positive 
assurances  of  redress,  was  merely 
enabled  to  say,  that  the  British  sec 
retary  of  State,  Lord  Grenville, 
gave  it  as  his  personal  opinion, 
that,  though  the  American  vessels 
which  had  been  seized  and  con 
demned  under  that  instruction 
were  directed  to  be  brought  in  for 
"  legal  adjudication,"  it  did  not  fol 
low  that  they  were  rightfully  con 
demned  by  virtue  of  that  instruc 
tion  alone,  independently  of  other 
and  pre-existing  causes  for  condemna 
tion. —  See  Waite's  State  Papers, 
vol.  ii.  pp.  5-9. 

Neither  the  new  instructions  of 
the  British  government,  nor  the 
declarations  of  the  British  secre 
tary  for  foreign  affairs,  when  prop 
erly  understood,  afforded  any  addi 
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the  16th  of  April,  he  nominated  Mr.  Jay,  chief- 
justice  of  the  United  States,  for  the  proposed  mis 
sion;  and  the  nomination  was,  a  few  days  afterwards, 
confirmed. 

On  the  18th  of  April,  the  resolution  of  Mr.  Clark, 
having  been  reported  by  the  Committee  of  the  Whole, 
was  taken  up  for  consideration  in  the  House.  It 
was  opposed,  particularly  on  the  ground,  that,  the 
President  having  determined  to  make  another  trial 
of  negotiation,  and  having  .nominated  an  envoy 
extraordinary  for  the  purpose,  the  passage  of  the 
resolution  would  be  an  interference  with  his  consti 
tutional  functions ;  and  that  the  resolution,  in  the 


tional  ground  of  hope  or  confidence 
to  what  may  have  previously  ex 
isted,  for  entering  upon  another 
and  special  effort  at  negotiation 
with  that  power.  They  do  not, 
therefore,  appear  to  ha^e  had  any 
material  influence  on  the  judgment 
of  the  President,  when  he  deter 
mined  to  try  the  experiment  of  a 
special  mission ;  for  the  very  day 
before  he  nominated  Mr.  Jay  to 
the  Senate,  and  several  days  after 
the  receipt  of  Mr.  Pinckney's  de 
spatches  above  referred  to,  he  says, 
in  a  letter  to  Richard  Henry  Lee 
of  Virginia,  "  The  conduct  of  the 
British  Ministry  has  been  such, 
.  .  .  more  especially  with  regard 
to  the  late  orders  of  the  king  in 
council,  as  to  leave  very  unfavora 
ble  impressions  of  their  friendship, 
and  little  to  expect  from  their  just 
ice,  whatever  may  result  from  that 
of  the  interest  of  the  nation." — 
Sparks's  Washington,  vol.  x.  pp. 
401, 402. 


These  new  proceedings  and 
declarations  of  the  British  govern 
ment,  however,  which  were  seen 
by  the  public  through  the  inge 
nious  glosses  put  upon  them  in 
speeches  of  members  of  Con 
gress,  had,  undoubtedly,  no  small 
influence  in  begetting  among  the 
people,  and  especially  the  mer 
chants,  a  more  hopeful  and  zealous 
feeling  in  relation  to  the  special 
mission.  On  the  31st  of  March, 
1794,  Mr.  Madison  makes  the  fol 
lowing  sagacious  reflection  on  the 
subject  in  a  letter  to  Mr.  Jefferson  : 
"  The  later  accounts  from  the 
West  Indies,  since  the  new  in 
struction  of  the  8th  of  January,  are 
rather  favorable  to  the  merchants, 
and  alleviate  their  resentments. 
So  that  Great  Britain  seems  to 
have  derived  from  the  very  excess 
of  her  aggressions  a  title  to  com 
mit  them  in  a  lesser  degree  with 
impunity." 
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form  in  which  it  stood,  by  prescribing  the  specific 
terms  on  which  the  proposed  interdiction  of  com 
merce  was  to  cease,  was  virtually  an  attempt  by  the 
legislative  department  to  conclude  a  treaty  with  a 
foreign  power.  To  the  first  objection  it  was  an 
swered,  that  the  Constitution  had  expressly  vested 
in  Congress  the  power  "to  regulate  commerce  with 
foreign  nations ; "  and  that  the  exercise  of  the  power 
proposed  in  the  present  instance  would  have,  as  it 
was  intended  to  have,  the  effect  of  aiding,  and  not 
impeding,  the  President  in  the  negotiation  to  be 
opened  by  him. 

The  second  objection,  founded  on  the  form  of  the 
resolution,  was  obviated  by  an  amendment  proposed 
by  Mr.  Madison,  reciting, in  the  course  of  a  preamble, 
that,  "  Whereas  the  injuries  suffered,  and  likely  to 
be  suffered,  by  the  United  States,  from  the  violation 
of  its  neutral  rights  and  commercial  interests  on  the 
part  of  Great  Britain,  and  also  from  a  failure  in 
the  execution  of  the  seventh  article  of  the  treaty 
of  peace,  make  it  expedient  that  their  commercial 
intercourse  with  Great  Britain  should  not  remain  as 
extensive  as  it  now  is  ; "  and  then  concluding  with  a 

resolution,  that,  from  the day  of (afterwards 

fixed  at  the  first  day  of  November  following),  the 
said  intercourse,  so  far  as  regards  the  importation 
of  British  merchandise,  should  be  suspended.  In 
that  form,  with  very  slight  modifications,  the  reso 
lution  was  carried  in  the  House  of  Representatives 
by  a  vote  of  58  to  38 ;  and  a  bill  reported  in  pur 
suance  of  it  was  finally  passed  in  the  House,  on 
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the  25th  of  April,  by  a  vote  of  58  to  34.  In  the 
Senate  it  was  defeated,  on  a  tie-vote  of  the  mem 
bers,  —  thirteen  for,  and  thirteen  against  it,  —  by 
the  casting-vote  of  the  Vice-President. 

The  course  of  events,  in  increasing  the  hostile 
aggressions  of  Great  Britain  on  the  commerce 
of  the  United  States,  had  merged  for  a  time  the 
original  resolutions  of  Mr.  Madison  in  the  stronger 
measure  of  Mr.  Clark,  of  New  Jersey ;  for  which 
all  the  friends  of  Mr.  Madison's  resolutions  voted, 
together  with  a  considerable  number  of  those 

o 

who  had  at  first  opposed  them.  But  after  the 
prompt  and  peremptory  defeat  of  the  Non-inter 
course  Bill  in  the  Senate,  and  the  institution  of  the 
special  mission  to  London,  it  became  apparent  that 
any  further  attempt  at  measures  of  commercial  vin 
dication  by  the  House  of  Representatives,  however 
strong  the  sentiment  of  that  body  was  in  favor  of 
such  measures,  would  be  unavailing  ;  and,  in  conse 
quence,  neither  the  resolutions  of  Mr.  Madison,  nor 
any  other  measure  of  the  same  type,  were  afterwards 
seriously  pressed.1 

Two  topics  of  party  crimination  were  very  indus 
triously  employed  at  the  time,  and  have  been  since 
propagated  by  party  historians,  against  Mr.  Madi 
son  and  the  majority  of  the  House,  for  their  support 
of  the  policy  of  commercial  restrictions,  as  in  their 
judgment  the  most  efficient,  as  well  as  peaceable, 
means  of  obtaining  redress  for  the  injuries  of  Great 

1  See  letter  of  Mr.  Madison  to  Mr.  Jefferson,  llth  May,  1794.  —  Madi 
son's  Writings,  vol.  n.  p.  15. 
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Britain.  The  first  accusation  was  that  they  de 
signed,  and  that  the  effect  of  their  measures  would 
be,  to  provoke  a  war  with  Great  Britain,  and  to 
commit  the  country  to  the  madness  and  revolution 
ary  violence  of  France  ;  the  second  imputed  to  them 
a  systematic,  if  not  factious,  opposition  to  the  views 
and  policy  of  the  President.  We  have  already 
given  the  most  unanswerable  refutation  of  the  first 
charge,  in  point  of  reason,  from  the  speeches  of 
Mr.  Madison  in  the  debate  on  his  resolutions  ;  and 
we  feel  it  would  be  "  wasteful  and  ridiculous  ex 
cess  "  to  attempt  to  add  any  thing  to  so  conclusive 
a  demonstration.  How  little  reason  there  was,  in 
fact,  for  the  apprehension  of  a  war  with  England 
from  measures  of  commercial  vindication  on  the 
part  of  the  United  States,  is  shown  as  clearly  by 
the  testimony  of  those  on  the  spot,  and  in  the  best 
situation  for  knowing  the  policy  and  intentions  of 
the  British  government. 

The  able  and  enlightened  American  Minister 
then  in  London,  while  deprecating  war,  recom 
mended  commercial  regulations  as  a  peaceable,  and 
likely  to  be  an  efficient,  means  of  redress.1  Among 
the  papers  of  Washington  is  the  extract  of  a  letter 
addressed  to  him,  at  this  period,  by  an  American 
gentleman  in  London,  "  whose  judgment  and  opin 
ion,"  we  are  told,  "  he  deemed  worthy  of  regard." 

u  God  forbid,"  says  this  corresponder  t  of  the 
President,  "  that  I  should  say  any  thing  that  would 

1  Letter  of  Mr.  Pinckney  to  16th  August,  1793.—  Waite's  State 
Mr.  Jefferson,  secretary  of  State,  Papers,  vol.  i.  p.  402. 
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have  the  smallest  tendency  to  involve  my  country  in 
war ;  and  therefore  I  have  avoided  in  my  letters 
hitherto  a  communication  of  the  truth  of  which  I 
am  fully  convinced.  .  .  .  This  is  the  moment  for  the 
United  States  to  hold  that  decided  language  towards 
this  government,  which  the  wrongs  and  injuries  they 
have  suffered  would  have  dictated  some  time  since, 
if  circumstances  had  rendered  it  prudent  for  them 
to  do  so.  Nothing  will  be  refused  that  they  have,  in 
justice,  a  right  to  demand,  if  the  demand  be  made 
with  firmness,  and  measures  are  seen  to  be  taken 
to  support  that  demand.  A  war  with  the  United 
States  will  not  be  hazarded.  .  .  .  The  Ministry  have 
been  told  from  the  United  States,  that  they  might 
venture  to  do  almost  any  thing  they  pleased  with 
respect  to  them ;  as  there  was  a  party  there  so  de 
cidedly  in  the  British  sentiment,  that  bearing  and 
forbearing  would  be  carried  to  any  length  :  and  this 
has  been  implicitly  believed.  I  speak  not  on  slight 
grounds" ] 

These  intimations  derive  the  strongest  confirma 
tion  from  the  contemporary  avowals  of  a  British 
publication  of  the  highest  authority  for  its  candor, 
impartiality,  and  ample  means  of  information.  Soon 
after  the  conclusion  of  Jay's  treaty,  when  the  mo 
tives  for  a  politic  reserve  had  ceased,  this  organ 
and  repository  of  the  national  sentiment  and  his 
tory,  speaking  of  the  deep  stake  which  Great  Brit- 

1  Sparks's  Washington,  vol.  x.  ticn  in  which  it  stands  shows  it  to 
p.  396.  The  precise  date  of  this  have  been  written  ahout  the  begin- 
letter  is  not  given ;  but  the  connec-  ning  of  the  year  1794. 
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ain  had  in  the  preservation  of  peaceful  and  friendly 
relations  with  the  United  States,  says,  "  The  com 
merce  with  North  America  was' a  source  of  great 
benefit  to  this  country :  it  employed  nearly  two 
hundred  and  fifty  thousand  tons  of  shipping,  and 
took  off  an  immense  quantity  of  our  manufactures. 
In  case  of  a  war,  the  navigation  from  Britain  to 
the  West  Indies  would  suffer  great  and  inevitable 
depredations  from  the  numerous  privateers  with 
which  the  Americans  would  cover  the  West-India 
seas.  Our  islands,  too,  would  lie  exposed  to  their 
attacks  ;  and,  in  conjunction  with  the  French,  they 
would  certainly  attempt  their  reduction.  Happily, 
however,  both  for  Great  Britain  and  the  United 
States,  moderate  counsels  prevailed  over  the  anger 
expressed  by  the  public  at  the  treatment  they  had 
experienced." ] 

The  other  charge  brought  against  the  friends  of 
commercial  vindication,  that  they  had  arrayed  them 
selves  in  organized  opposition  to  the  wishes  and 
policy  of  the  President,  was  equally  without  founda 
tion.  We  have  heretofore  had  occasion  to  show,2 
that  the  President,  from  an  early  day,  was  in  favor 
of  discrimination  in  the  commercial  legislation  of 
the  United  States  against  Great  Britain,  on  account 
of  her  illiberal  and  unjust  regulations  affecting  the 
trade  of  the  two  countries  ;  and  his  Message  of  5th 
December,  1793,  at  the  opening  of  the  present  ses 
sion  of  Congress,  called  the  attention  of  the  body 

1  British  Annual  Register  for  2  Ante,  chap,  xxxvu.  pp.  27, 

1794,  p.  256.  28. 

VOL.  in.  27 
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to  new  and  aggravated  causes  of  complaint  against 
her ;  while  recognizing,  in  cordial  terms,  the  liberal 
conduct  and  "  friendly  attachment  which  France 
had  manifested  generally  to  this  country."  No  one 
was  farther  from  being  the  apologist  or  palliator  of 
British  injustice.  If  any  one  should  doubt  his  sen 
timents  on  this  subject,  let  him  read  not  only  the 
letter  to  Richard  Henry  Lee  of  Virginia,  to  which 
we  have  already  referred  (p.  412),  but  his  letters 
to  Gouverneur  Morris,  then  informal  agent  of  the 
government  in  London,  of  the  21st  June  and  20th 
October,  1792;  his  letter  to  Governor  Clinton  of 
31st  March,  1794;  and  his  letter  to  Mr.  Jay  of  the 
30th  August,  1794.1 


1  See  Sparks's  Washington, 
vol.  x.  pp.  240,  308,  394,  395,  and 
433-435.  In  the  letter  to  Governor 
Clinton  above  referred  to,  a  speech 
of  Lord  Dorchester,  Governor  of 
Canada,  to  the  Indians,  delivered 
on  the  10th  February  preceding,  in 
which  that  functionary  expressed 
the  opinion,  that  Great  Britain 
would  be  at  war  with  the  United 
States  by  the  end  of  the  year,  and 
incited  the  Indians  to  be  prepared, 
in  that  event,  to  draw  a  new  line 
of  territorial  separation  by  the 
sword,  is  mentioned  by  the  Presi 
dent  as  one  among  other  evidences 
of  the  hostile  intentions  of  the  Brit 
ish  government.  "As  there  are 
those,"  he  says,  "  who  affect  to  be 
lieve  that  Great  Britain  has  no 
hostile  intentions  towards  this  coun 
try,  it  is  not  surprising  that  there 
should  be  found  among  them  char 
acters  who  pronounce  the  speech 


of  Lord  Dorchester  to  the  Indians 
to  be  spurious.  No  doubt,  how 
ever,  remains  in  my  mind  of  its 
authenticity." 

And  yet,  strange  to  say,  Chief- 
justice  Marshall,  in  reciting  the  his 
tory  of  this  period  in  his  Life  of 
Washington  (vol.  11.  p.  320),  af 
firms  that  "this  document  was  not 
authentic,  although  it  obtained 
general  belief."  Upon  this  naked 
assertion  of  the  chief-justice,  in 
opposition  to  the  recorded  admis 
sion  of  the  British  Minister,  Ham 
mond  (see  Waite's  State  Pa 
pers,  vol.  n.  pp.  58-61),  the  same 
statement  has  been  taken  up  and 
repeated  by  subsequent  American 
historians.  To  put  an  end,  once 
for  all,  to  the  propagation  of  this 
extraordinary  error  in  our  national 
history,  we  obtained  through  an 
esteemed  and  distinguished  friend 
in  England,  from  the  high  inter- 
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As  little  did  he  sympathize  with  the  leading 
adversaries  of  the  commercial  propositions  in  their 
bitter  hatred  of  France,  and  their  exaggerated  fears 
of  the  influence  of  what  they  called  French  prin 
ciples  on  the  internal  peace  and  harmony  of  the 
United  States.  That  he  was  the  sincere  friend  of 
the  French  revolution,  rejoiced  in  the  wonderful 
achievements  of  its  arms,  and  augured  well  of  the 
effects  of  its  final  success  on  the  general  happiness 


national  courtesy  and  manly  rever 
ence  for  truth  of  the  Foreign  Office, 
a  verified  copy  of  the  speech  of 
Lord  Dorchester,  as  it  now  exists 
in  the  archives  of  that  office  ;  show 
ing  its  unquestionable  authenticity, 
and  its  exact  conformity,  with  the 
exception  of  one  or  two  insignifi 
cant  words,  and  one  omitted  sen 
tence  of  no  special  importance,  with 
the  version  published  in  the  Ameri 
can  and  English  newspapers  at  the 
time. 

From  the  verified  copy  thus 
kindly  communicated  to  us  from 
the  Foreign  Office  we  annex  two 
extracts,  containing  the  essence  of 
the  speech,  so  far  as  it  related  to 
the  United  States  :  — 

"  Children,  since  my  return,  I 
find  no  appearance  of  a  line  re 
mains  ;  and  from  the  manner  in 
which  the  people  of  the  United 
States  push  on  and  act  and  talk 
on  this  side,  and  from  what  I  learn 
of  their  conduct  towards  the  sea, 
I  shall  not  be  surprised  if  we  are  at 
war  with  them  in  the  course  of  the 
present  year ;  and,  if  so,  a  line  must 
then  be  drawn  by  the  warriors." 

The  concluding  sentence  of  this 
paternal  address  is  as  follows  :  — 


"  Children,  what  further  can  I 
say  to  you  ?  You  are  witnesses 
that,  on  our  part,  we  have  acted 
in  the  most  peaceable  manner,  and 
borne  the  language  and  conduct  of 
the  people  of  the  United  States 
with  patience ;  but  I  believe  our 
patience  is  almost  exhausted/' 

The  learned  gentleman  who  was 
the  medium  of  our  communication 
with  the  Foreign  Office,  wrote,  un 
der  date  of  24th  June,  1866,  "  At 
length  I  have  the  pleasure  of  send 
ing  you  a  complete  answer  to  your 
question,  as  far  as  the  '  record  proof 
is  concerned.  The  explanation  of 
Judge  Marshall's  statement  must 
be  looked  for,  if  anywhere,  on  your 
side  of  the  Atlantic."  The  com 
munication  from  the  Foreign  Office 
which  he  transmitted  contains  this 
precise  and  unequivocal  statement : 
"  There  can  be  no  doubt  of  the  au 
thenticity  of  the  document  alluded 
to,  since  Mr.  Hammond's  No.  16, 
1794,  contains  an  inclosure  from 
Lord  Dorchester,  in  which  he 
writes,  'I  inclose  you  a  copy  of 
my  answer  to  a  message  from  the 
Indians  of  the  upper  nations,  wh'ch 
will  sufficiently  explain  itself.' " 
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of  mankind,  as  well  as  the  interests  and  prosperity 
of  the  United  States,  his  declarations,  both  public 
and  private,  bear  abundant  and  unequivocal  testi 
mony. 

In  all  these  important  respects,  there  was  entire 
coincidence  of  feeling  and  opinion  between  the 
President  and  the  Republican  majority  of  the  House 
of  Representatives,  and  a  wide  divergence  between 
him  and  the  Federal  leaders.  If  the  President  was 
in  favor  of  a  further  effort  of  negotiation  to  obtain 
redress  of  the  injuries  proceeding  from  the  Brit 
ish  government,  it  was  mainly  to  promote  national 
unanimity  in  whatever  ulterior  measures'  should  be 
come  necessary  for  a  vindication  of  the  national 
rights.  Should  a  war  with  England  be  ultimately 
forced  upon  us,  "  the  affections  of  the  people  of  the 
United  States,"  he  said,  "  would  be  better  secured 
towards  the  measure  by  a  manifestation  that  every 
step  had  been  taken  to  avoid  it." 1  The  Republican 
majority  in  the  House  were  not  opposed  to  negotia 
tion,  but  in  favor  of  negotiation  supported  by  a 
practical  appeal  to  the  interests  of  the  adverse 
party  (without  which,  they  firmly  believed,  there 
was  no  prospect  of  any  real  and  adequate  redress), 
instead  of  trusting  solely  to  the  influence  of  senti 
ments  of  justice  or  benevolence,  a  reliance  on  which 
had  already  proved  so  bitter  a  delusion. 

Many  of  them,  doubtless,  preferred  negotiation 

1  This  was    the    language    of      went  the  careful  revision  of  the 
the  instructions  shortly  afterwards       President  himself, 
given  to  Mr.  Monroe,  which  under- 
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through  the  existing  channel  of  the  able  and  in 
dependent  representative  already  accredited  to  the 
court  of  London,  rather  than  a  special  and  ex 
traordinary  mission,  committed  to  the  hands  of  a 
gentleman  whose  antecedents  were  not  of  the  most 
favorable  kind  with  regard  to  impartiality  between 
the  belligerent  powers  of  Europe,1  and  whose  actual 
official  position,  as  chief-justice  of  the  United  States, 
was  thought  to  be  a  bar,  on  constitutional  princi 
ples,  to  his  employment  in  a  political  capacity, 
while  holding  a  judicial  office.  These  were  inci 
dental  points,  on  which  a  difference  of  opinion 
might  well  exist  without  implying  any  disapproval 
of  the  leading  objects  of  the  President's  policy,  or 
derogating  from  the  profound  respect  and  confi 
dence  felt  for  him  as  the  pure,  virtuous,  and  enlight 
ened  chief  magistrate  of  the  nation.  It  was  well 
known  what  extraordinary  and  persevering  exer 
tions  were  made,  from  high  quarters,  to  obtain  the 
President's  concurrence  in  the  measure  of  a  special 
mission,  and  the  balance  of  conflicting  considera 
tions  which  finally  led  him  to  the  selection  of  the 
Minister ;  and  every  allowance  was  made  for  his 
difficult  and  embarrassing  situation  by  those  to 
whom  the  facts  were  known.2 

1  How  violent  and  unreasona-  -  Revelations  from  behind  the 

ble  were  the  prejudices  of  Mr.  Jay  scenes,  recently  brought  to  light, 

against  France,  and  how  strong  his  show  the  extraordinary  means  that 

leanings  to  England,  we  have  al-  were  resorted  to  in  order  to  operate 

ready  had  occasion  to  show  in  giv-  on  the  mind  of  the  President.     It 

ing  an  account  of  the  negotiations  appears  that  certain  leading  mem- 

of  the  treaty  of  peace  of  1782. —  bers  of  the  Senate —Mr.  Ellsworth, 

Vol.  i.  pp.  352-362.  Mr.   King,   Mr.    Cabot,    and    Mr. 
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No  sooner  was  the  special  mission  to  England 
filled,  than  an  important  act  of  the  President,  which 
succeeded  it,  left  no  room  to  doubt  his  actual  posi 
tion  of  independence  and  impartiality  in  the  politi 
cal  divisions  of  the  country,  as  well  as  between  the 
warring  powers  of  Europe.  About  the  middle  of 
May,  1794,  he  nominated  for  the  mission  to  France, 


Strong  —  held  formal  conferences 
with  each  other,  of  which  minutes 
were  kept,  and  have  been  pre 
served  ;  that  the  main  object  of 
these  conferences  was  to  determine 
on  the  course  to  be  pursued  in  the 
relations  with  England;  that  the 
plan  of  a  special  mission  was  agreed 
upon  by  this  conclave  ;  that  Mr. 
Ellsworth  was  deputed  to  bring  it 
before  the  mind  of  the  President, 
and  at  the  same  time  to  urge  the 
importance  of  selecting  Colonel 
Hamilton  for  the  mission ;  and  that 
these  representations  were  after 
wards  earnestly  supported  by  Mr. 
Robert  Morris,  senator  of  Pennsyl 
vania,  with  whom  the  President 
had  had  long  and  intimate  relations 
of  friendship,  and  in  whom  he  re 
posed  especial  confidence.  —  See 
disclosures  in  Hamilton's  Hist.  Am. 
Rep.,  vol.  v.  pp.  532-535.  Consid 
ering  the  relations  of  joint  action 
and  deliberation  established  by  the 
Constitution  between  the  President 
and  Senate,  in  matters  of  foreign 
negotiation,  nothing  was  more  nat 
ural  than  that  he  should  listen  with 
respect  to  representations  from  that 
source  on  such  questions. 

We  learn  from  another  quarter 
how  ardently  the  appointment  of 
Colonel  Hamilton  was  desired  by 
the  Federal  party.  "  Should  a 


special  Minister,"  said  Mr.  Ames, 
"  be  sent  from  this  country,  much 
will  depend  on  his  character  and 
address.  Who  but  Hamilton  could 
perfectly  satisfy  our  wishes  ? "  (To 
Mr.  Gore,  26th  March,  1794.)  The 
public  opinion,  however,  with  re 
gard  to  the  strong  Anglican  lean 
ings  of  Colonel  Hamilton,  was,  in 
the  mind  of  the  President,  an  in 
superable  barrier  to  his  appoint 
ment.  Mr.  Jay  being  the  person 
next  preferred  by  a  majority  of  the 
Senate,  and  Colonel  Hamilton,  after 
his  own  pretensions  were  disposed 
of,  recommending  him  as  then  "  the 
only  man  in  whose  qualifications 
for  success  in  England  there  would 
be  a  thorough  confidence,"  the 
President  nominated  him  to  the 
Senate. 

Mr.  Madison,  in  a  letter  of  the 
28th  April,  1794,  to  Mr.  Jefferson, 
says,  "  The  appointment  of  Ham 
ilton  as  envoy  extraordinary  was 
likely  to  produce  such  a  sensation, 
that,  to  his  great  mortification,  he 
was  laid  aside,  and  Jay  named  in 
his  place.  The  appointment  of  the 
latter  would  have  been  difficult  in 
the  Senate,  but  for  some  adventi 
tious  circumstances.  There  were 
ten  votes  against  him  in  one  form 
of  the  opposition,  and  eight  on  the 
direct  question." 
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become  vacant  by  the  recall  of  Mr.  Gouverneur  Mor 
ris,  James  Monroe,  of  Virginia,  a  Eepublican  leader 
in  the  Senate,  well  known  by  his  ardent  zeal  and 
sympathy  for  the  cause  of  the  French  revolution, 
and  who  had  opposed  with  particular  earnestness 
in  the  Senate,  both  the  appointment  of  Mr.  Jay  and 
the  institution  of  a  special  mission  to  England.  The 
selection  of  Mr.  Monroe  for  this  delicate  and  impor 
tant  trust  sufficiently  announced  to  the  world  the 
sentiments  with  which  the  President  was  animated. 
But  in  the  instructions  to  the  Minister,  which  were 
drawn  up  under  his  immediate  supervision,  and 
received  his  deliberate  sanction,  the  "  real  senti 
ments  of  the  executive  towards  the  French  nation" 
were  unequivocally  expressed. 

The  Minister  was  told  that  '"  the  President  has 
been  an  early  and  decided  friend  of  the  French 
revolution ;  he  is  immutable  in  his  wishes  for  its 
accomplishment,  and  persuaded  that  success  will 
attend  it."  The  Minister  was  also  instructed  to  say, 
in  respect  to  Mr.  Jay's  mission  to  London,  that  "he 
is  positively  forbidden  to  weaken  the  engagements 
between  this  country  and  France ; "  and  it  was 
added,  "You  will  be  amply  justified  in  repelling 
with  firmness  any  imputation  of  the  most  distant 
intention  to  sacrifice  our  connection  with  France  to 
any  connection  with  England."  Finally,  he  was 
told,  "  You  go,  sir,  to  France,  to  strengthen  our 
friendship  with  that  country;  you  will  let  it  be 
seen,  that,  in  case  of  war  with  any  nation  on  earth, 
we  shall  consider  France  as  our  first  and  natural 
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ally.  You  may  dwell  upon  the  sense  we  enter 
tain  of  past  services,  and  for  the  more  recent. in 
terposition  in  our  behalf  with  the  Dey  of  Algiers." 
These  were  the  "real  sentiments"  of  the  President. 
They  placed  him  in  full  harmony  with  the  republi 
can  sentiment  of  the  country ;  and  drew  a  broad 
line  of  demarcation  between  his  and  the  well- 
known  anti-Gallican  feelings  of  the  Federal  leaders, 
who  opposed  with  so  much  vehemence  every  meas 
ure  of  legislation  designed  to  vindicate  the  inde 
pendence  and  commercial  rights  of  the  United 
States  against  the  arrogant  and  sweeping  encroach 
ments  of  England. 

The  military  measures  brought  forward  by  Mr. 
Sedgwick,  the  selected  Federal  leader  on  this  occa 
sion,  met  with  little  success.  They  were  considered 
a  mere  masquerade  played  off  on  that  side  of  the 
House,  there  being  no  real  purpose  or  expectation 
of  war  with  England  entertained  by  them ;  but,  at 
the  same  time,  it  threatened  to  be  a  very  costly  and 
dangerous  masquerade  to  the  nation,  involving  a 
large  addition  to  both  the  patronage  and  expense 
of  the  government.1  In  the  original  proposition  of 

1  Mr.  Jefferson,  in  a  letter  of  by  the  Federal  party,  while  they 
this  period  (3d  April,  1794)  to  were  pushing  their  ostensible  mili- 
Mr.  Madison,  said,  "  As  to  the  na-  tary  measures  in  Congress,  is 
val  armament,  the  land  armament,  shown  by  the  language  held  by 
and  the  marine  fortifications,  which  them  in  their  private  correspond- 
are  in  question  with  you,  I  have  ence.  Oliver  Wolcott  of  the  treas- 
no  doubt  they  will  all  be  carried ;  ury  department,  more  perhaps  in 
not  that  the  monocrats  and  paper-  the  unreserved  confidence  of  Colo- 
men  in  Congress  want  war,  but  nel  Hamilton,  the  chief  of  the 
they  want  armies  and  debts."  How  party,  than  any  other  man,  wrote  to 
little  war  was  really  contemplated  his  father  on  the  2d  day  of  March, 
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Mr.  Sedgwick,  the  contemplated  additional  mili 
tary  force  was  to  be  fifteen  thousand  men.  In 
the  bill  afterwards  reported  by  him,  it  was  in 
creased  to  twenty-five  thousand.  When  the  bill 
came  to  be  acted  on  in  the  House,  —  on  the  19th 
of  May,  —  successive  motions  were  made  for  an 
additional  force  of  twenty -five  thousand,  fifteen 
thousand,  and  ten  thousand  men.  They  all  failed ; 
and  the  bill  was  finally  rejected  by  a  vote  of  fifty 
to  thirty. 

The  effort  was  afterwards  renewed  in  the  Senate ; 
and  a  bill,  passed  by  that  body  for  an  addition  of 
ten  thousand  men  to  the  military  establishment,  was 
again  rejected  in  the  House,  on  the  30th  day  of 
May,  by  a  vote  of  fifty  to  thirty-two.  In  this  bill, 
it  was  proposed  to  give  to  the  President  a  discre 
tionary  authority  to  raise  the  additional  force,  "  if 
circumstances  shall,  in  his  judgment,  render  it 
necessary."  The  attempt  was  thus  openly  made  to 
put  the  weight  of  the  President's  great  and  deserved 
popularity  in  the  scale  against  the  Constitution, 
which  vests  exclusively  in  Congress  the  power  to 
"  raise  armies."  While  the  Republican  party  op 
posed,  with  manly  firmness,  these  extraordinary  and 
unwarrantable  measures,  which  there  was  nothing 
in  the  character  of  the  crisis  to  excuse,  they  con- 

1794,  "  There  is  but  one  way  for  duty  of  an  American  citizen,  above 

us  to  avoid  troubles  of  the  most  all,  is  to  come  to  an  absolute  deter- 

serious  nature  ;  and  that  is,  to  deter-  mination,  that  we  will  on  no  account 

mine  that  we  will  not  go  to  war."  become  a  party  in  the  war."  —  See 

And   again  to  another  New-Eng-  these  letters  in  Memoirs,  &c.,  by 

land  friend  on  the  3d  day  of  May,  Gibbs,  vol.  i.  pp.  129,  136. 
"  During  this  interesting  period,  the 
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curred  in  every  proper  provision  for  the  security  of 
the  country  in  the  contingency,  however  improbable 
they  deemed  it,  of  a  war  with  England.  We  feel 
it  to  be  due  to  the  truth  of  history,  as  well  as  to  the 
claims  of  equal  justice,  to  give  here  a  brief  extract 
or  two  from  a  most  able  and  eloquent  vindication 
of  himself  and  his  political  friends,  made  by  Mr. 
Madison  a  year  later,  against  accusations  which 
were  industriously  propagated  by  their  Federal  op 
ponents  at  the  time,  and  have  since  been  counte 
nanced  by  graver  authority. 

"  The  friends  of  the  commercial  propositions," 
says  this  noble  and  manly  exposition,  "  appear  never 
to  have  admitted  that  Great  Britain  could  seriously 
mean  to  force  a  war  with  the  United  States,  unless 
in  the  event  of  prostrating  the  French  republic ;  and 
they  did  not  believe  that  such  an  event  was  to  be 
apprehended.  Confiding  in  this  opinion,  to  which 
time  has  given  its  full  sanction,  they  could  not  ac 
cede  to  those  extraordinary  measures,  which  nothing 
short  of  the  most  obvious  and  imperious  necessity 
could  plead  for.  They  were  as  ready  as  any  to 
fortify  our  harbors,  and  to  fill  our  magazines  and 
arsenals :  these  were  safe  and  requisite  provisions 
for  our  permanent  defence.  They  were  ready  and 
anxious  for  arming  and  preparing  our  militia :  that 
was  the  true  republican  bulwark  of  our  security. 
They  joined  also  in  the  addition  of  a  regiment  of 
artillery  to  the  military  establishment,  in  order  to 
complete  the  defensive  arrangements  on  our  eastern 
frontier.  These  facts  are  on  record,  and  are  the 
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proper  answer  to  those  shameless  calumnies  which 
have  asserted  that  the  friends  of  the  commercial 
resolutions  were  enemies  to  every  proposition  for 
the  national  security." 

Adverting,  then,  to  the  other  military  measures 
which  were  proposed,  and  showing  their  unconsti 
tutional  character  in  seeking  to  confer  on  the 
executive  powers  which  are  expressly  vested  by 
the  Constitution  in  Congress,  the  vindication  pro 
ceeds  :  — 

"  An  attempt  to  answer  these  observations  by  ap 
pealing  to  the  virtues  of  the  present  chief  magis 
trate,  and  to  the  confidence  justly  placed  in  them, 
will  be  little  calculated  either  for  his  genuine  pat 
riotism,  or  the  sound  judgment  of  the  American 
people.  The  people  of  the  United  States  would 
not  merit  the  praise  universally  allowed  to  their 
intelligence,  if  they  did  not  distinguish  between 
the  respect  due  to  the  man  and  the  functions  be 
longing  to  the  office.  In  expressing  the  former, 
there  is  no  limit  or  guide  but  the  feelings  of  their 
grateful  hearts.  In  deciding  the  latter,  they  will 
consult  the  Constitution  ;  they  will  consider  human 
nature ;  and,  looking  beyond  the  character  of  the 
existing  chief  magistrate,  fix  their  eyes  on  the  pre 
cedent  which  must  descend  to  his  successors.  Will 
it  be  more  than  truth  to  say,  that  this  great  and 
venerable  name  is  too  often  assumed  for  what  can 
not  recommend  itself,  and  for  what  there  is  nei 
ther  proof  nor  probability  that  its  sanction  can  be 
claimed  I  .  .  .  His  truest  friends  will  be  the  last  to 
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sport  with  his  influence,  —  above  all  for  election 
eering  purposes ;  and  it  is  but  a  fair  suspicion,  that 
they  who  draw  most  largely  on  that  fund  are  hasten 
ing  fastest  to  bankruptcy  in  their  own." 

We  would  gladly  give  other  extracts,  if  our  space 
permitted,  from  this  masterly  production,  which  re 
calls  by  its  dignity,  its  eloquence,  and  ability,  a 
similar  vindication  by  Somers,  in  1694,  of  the  policy 
of  himself  and  his  friends,  against  the  opposing 
arguments  of  his  adversaries  ; 1  and  of  which  it  has 
been  well  said,  as  may  with  equal  truth  be  said  of 
Mr.  Madison's  production,  "  The  writer  looked  on 
the  events  which  were  passing  before  him  with  the 
eye  of  a  philosophical  historian,  as  he  looked  on 
the  history  of  past  ages  with  the  eye  of  a  practical 
statesman."  No  one,  who  desires  to  be  adequately 
informed  of  both  sides  of  the  stirring  questions 
which  divided  political  parties  at  this  epoch  of 
American  history,  can,  in  justice  to  himself,  fail  to 
read  this  powerful  exposition  of  Mr.  Madison,  in 
connection  with  the  views  which  have  been  so 
zealously  and  elaborately  put  forth  on  the  opposite 
side.  It  seems,  indeed,  by  some  mysterious  fore 
sight  or  guidance,  to  have  been  prepared  as  an 
answer  in  anticipation  —  a  most  conclusive  and  sat 
isfactory  one,  it  seems  to  us  —  to  a  portion  of  the 
work  of  Chief-justice  Marshall,  published  many 
years  later,  in  which  the  learned  judge  exerts  to 
the  uttermost  his  powers  of  plausible  statement, 

1  The  publication  of  Lord  was  in  the  form  of  an  anonymous 
Somers,  like  that  of  Mr.  Madison,  pamphlet. 
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and  indulges,  with  far  less  reserve  than  usual,  the 
zeal  of  his  political  feelings.1 

We  turn  now  to  a  subject  which  occupied  much 
of  the  deliberations  of  Congress  at  its  present  ses 
sion,  and  which  was  supposed  also  to  have  its 
origin  in  the  unfriendly  policy  of  Great  Britain 
towards  America.  The  Dey  of  Algiers  had  sud 
denly  commenced  a  piratical  warfare  on  the  com 
merce  and  citizens  of  the  United  States.  Portugal, 
with  whom  the  Dey  was  at  war,  but  who  sustained 
the  most  friendly  and  mutually  beneficial  relations 
with  the  United  States,  had  hitherto,  at  compara 
tively  small  expense,  owing  to  her  geographical 
position,  maintained  a  fleet  at  the  mouth  of  the 
Mediterranean,  which  effectually  imprisoned  the 
Algerine  corsairs  within  the  limits  of  that  sea.  All 
at  once,  in  the  autumn  of  1793,  a  truce  for  twelve 
months  was  concluded  by  the  British  consul  at 
Algiers  between  the  Eegency,  so  called,  and  Port 
ugal  ;  and  the  observance  of  the  truce  was  guar 
anteed  by  the  British  government. 

This  took  the  commercial  world  by  surprise,  and 
Portugal  herself  as  much  as  any  other  part  of  it. 
The  American  resident  at  Lisbon  was  assured  by 
the  Portuguese  Minister  for  foreign  affairs,  that, 
although  a  desire  had  been  expressed,  some  time 

1  The  portion  of  Judge  Mar-  Third    Congress.      Mr.   Madison's 

shall's  Works  here  referred  to  is  pamphlet  was  published,  under  the 

the  ninth   chapter   of  the    second  title  of  "  Political  Observations,"  in 

volume  of  the  Life  of  Washington,  April,  1795,  and  is   comprised  in 

pp.  289-330,  in  which  he  reviews  the  recent  collection  of  his  writings 

and  comments  upon  the  proceed-  printed  by  order  of  Congress,  vol. 

ings  of  the  first    session    of   the  iv.  pp.  485-505. 
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before,  to  the  British  and  Spanish  governments  for 
the  aid  of  their  friendly  offices  to  induce  the  Dey 
of  Algiers  to  conclude  a  peace  —  a  firm  and  lasting 
peace  —  with  Portugal,  the  truce  had  been  con 
cluded  without  any  authority  from  her,  or  even 
consulting  her ;  and  that  no  such  step  would  ever 
have  been  taken  by  the  Portuguese  government, 
without  giving  timely  notice  to  all  their  friends, 
that  they  might  avoid  the  dangers  to  which  they 
would  be  exposed  by  the  withdrawal  of  the  fleet 
at  the  mouth  of  the  Mediterranean.  The  great 
body  of  the  nation,  the  most  influential  classes 
especially,  manifested  the  greatest  disgust  at  the 
transaction,  and  regarded  it  as  a  species  of  treach 
ery  to  their  friends  and  a  stain  on  the  national 
character.1 

The  immediate,  as  well  as  obvious  and  inevitable, 
consequence  of  this  truce  was  that,  the  Portuguese 
fleet  which  blockaded  the  mouth  of  the  Mediterra 
nean  being  withdrawn,  the  AlgSrine  corsairs  darted 
forth  upon  the  Atlantic,  and  made  prey  of  a  large 
number  of  American  vessels  and  their  crews,  con 
signing  the  latter  to  the  same  remorseless  captivity 
which  others  of  their  countrymen  had  been  under 
going  for  years.  When  this  subject  was  shortly 
afterwards  brought  to  the  notice  of  the  British 
government,  the  Minister  for  foreign  affairs,  Lord 
Grenville,  without  disavowing  the  agency  of  the 
British  government  in  bringing  about  the  truce, 

1  See  official  communication  of  Lisbon,  in  Waite's  State  Papers, 
Mr.  Church,  consul  and  resident  at  vol.  x.  pp.  278-290. 
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but  on  the  contrary  distinctly  admitting  that  it  had 
been  concluded  under  its  instructions,  declared, 
with  an  air  of  great  innocence,  that  "  it  had  not 
the  least  intention  or  thought  of  injuring  the  United 
States  thereby." 

It  is  impossible  to  give  credit  to  the  British 
government  for  the  sincerity  of  this  declaration, 
without  imputing  to  it  an  incapacity  to  compre 
hend  the  simplest  elements  of  cause  and  effect. 
No  one  could  have  failed  to  foresee  the  inevitable 
consequence  to  American  commerce  of  what  was 
done  ;  and,  the  consequence  being  foreseen,  it  must, 
upon  every  principle  of  rational  interpretation,  be 
presumed  to  have  been  intended.  It  was,  indeed, 
but  acting  out  in  the  detail,  wherever  its  influence 
could  be  brought  to  bear,  and  without  regard  to 
the  principles  of  national  morality  or  public  faith, 
the  system  it  had  deliberately  adopted  of  cutting 
off  all  neutral  commerce,  and  especially  the  com 
merce  of  the  United  States,  with  France.1 


1  Judge  Marshall,  in  his  history  ville,"  says  Mr.  Pitkin  in  his  Polit- 

of  this  period,  makes  a  studious  at-  ical  and  Civil  History  of  the  United 

tempt  to  exculpate  the  British  gov-  States,  "  disavowed  any  intention 

ernment  from  all  improper  motives  of  injuring  the  United  States  ;  de- 

in  the  negotiation  of  this  truce.  —  claring  that,  being  desired  by  their 

Life  of  Washington,  vol.  n.  p.  296.  friend  and  ally  to  procure  a  peace 

It  gives  us  pleasure  to  set  off  with  Algiers,  the  British  govern- 

against  the  apology  of  the  chief-  ment  had  instructed  their  agent  to 

justice,  the  manly  and  candid  Ian-  effect  this  object,  and  thereby  ena- 

guage  of  an  historical  writer  of  the  ble  the  Portuguese  fleet  to  co-oper- 

same  political  school,  who  has  bet-  ate  with  them  against  France ;  and 

ter  succeeded  in  surmounting  the  that,  finding  a  permanent  peace 

impressions  of  contemporary  party  unattainable,  he  had  concluded  a 

controversies.  truce  for  a  short  period.  The  Brit- 

"  The  British  Minister,  Gren-  ish  Ministry,  however,  must  have  fore- 
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When  these  occurrences  were  communicated  by 
the  President  to  Congress,  the  subject  was  referred, 
in  the  House  of  Representatives,  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  to  consider 
what  measures  would  be  proper  and  expedient  to 
give  protection  to  American  commerce  against  the 
depredations  of  the  Algerine  corsairs.  Two  reso 
lutions  were  reported  by  the  Committee  of  the 
Whole,  —  the  first,  to  appropriate  a  sum  of  money, 
according  to  what  had  become  the  general  practice 
of  the  civilized  states  of  Europe,  to  buy  a  peace 
with  the  freebooters  of  the  Mediterranean ;  the 
second,  to  equip  a  naval  force  adequate  to  the 
protection  of  the  commerce  of  the  United  States 
against  their  depredations.  Under  the  second  reso 
lution,  a  special  committee  was  appointed  to  report 
to  the  House  what  naval  force  would  be  necessary 
for  the  purpose  indicated,  together  with  an  estimate 

seen,  that  this  measure,  in  its  immediate  was  never  the  dupe  of  Lord  Gren- 
consequences ,  would  be  fatal  to  Ameri-  ville's  shallow  diplomatic  disa- 
can  commerce  in  the  Atlantic,  and  that  vowal.  "  The  British  Ministry," 
hundreds  of  American  seamen  must  be  he  says,  "as  you  will  have  per- 
necessarily  consigned  to  slavery.  Nor  ceived  by  Mr.  Pinckney's  letter  to 
is  it  possible  to  believe  that  it  the  secretary  of  State,  which  is  just 
should  not  have  occurred  to  them,  published,  disclaim  any  hostile  in- 
that  an  Algerine  fleet  would  also  tention  towards  this  country  in  the 
co-operate  in  their  favorite  plan  agency  they  had  in  bringing  about 
against  France.  Whatever  were  the  truce  between  Portugal  and 
the  real  views  of  Portugal,  she  was  Algiers.  Yet  the  tenor  of  their  con- 
too  dependent  on  Great  Britain  to  duct  in  this  business  has  been  such, 
refuse  a  ratification  of  the  treaty."  added  to  other  measures,  &c.,  &c., 
—  Pitkin's  Hist.  U.S.,  vol.  n.  pp.  as  to  leave  very  unfavorable  im- 
402,  403.  pressions  of  their  friendship,  and 
The  language  of  Washington,  little  to  expect  from  their  justice." 
in  his  letter  to  Richard  Henry  Lee,  —  Sparks's  Washington,  vol.  x. 
before  referred  to,  shows  that  he  pp.  401,  402. 
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of  the  expense,  and  of  the  ways  and  means  of  de 
fraying  it.  The  committee  made  their  report  on 
the  20th  January,  1794,  recommending  the  build 
ing  and  equipment  of  four  frigates  of  forty-four 
guns  each,  and  of  two  of  twenty  guns  each ;  and 
estimating  the  aggregate  expense  at  six  hundred 
thousand  dollars. 

The  report  of  the  special  committee  was  taken 
up  for  consideration  on  the  6th  of  February  follow 
ing,  when  Mr.  Madison  inquired  whether  there  was 
in  the  public  stores  a  sufficient  quantity  of  cedar 
and  live  oak  for  building  the  proposed  six  vessels  ; 
and,  being  answered  that  there  was  not,  he  said, 
"  It  was  evident  this  fleet  could  not  be  got  ready 
for  effective  service  in  the  course  of  the  present 
year ;  "  and  that  the  first  resolution  reported  by  the 
Committee  of  the  Whole,  proposing  the  application 
of  a  sum  of  money  to  buy  a  peace  with  the  piratical 
power,  afforded  a  much  better  prospect  of  an  early 
remedy,  and  ought  to  be  first  considered.  He  pro 
ceeded  to  remark,  — 

"  If  the  Algerines  acted  from  their  own  impulse 
in  this  matter,  they  were  known  to  be  in  the  habit 
of  selling  a  peace  ;  and,  if  they  are  willing  to  do 
so,  it  might  be  purchased  for  less  money  than  the 
armament  would  cost."  On  the  other  hand,  if  they 
do  not  act  from  their  own  impulse,  but  upon  the 
instigation  of  Great  Britain,  the  proposed  arma 
ment  would  be  unavailing  to  force  them  to  a  peace. 
The  danger  of  a  British  war  in  that  case,  from  the 
risk  of  a  collision  on  the  ocean,  would  be  infinitely 

VOL.  in.  28 
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greater  than  that  which  had  been  so  much  insisted 
on  as  involved  in  the  commercial  resolutions.  He 
doubted,  therefore,  the  expediency  and  propriety  of 
the  proposed  armament ;  as  the  expense  would  be 
very  great,  —  much  greater,  it  was  to  be  appre 
hended,  than  the  estimate  of  the  special  committee, 
—  and  there  was  but  little  prospect  of  reaping  any 
benefit  from  it.1 

These  were  the  distinct  grounds  on  which  Mr. 
Madison,  and  a  majority  of  his  political  friends, 
opposed  the  proposition  of  a  naval  armament  as  an 
expedient  and  proper  means  for  terminating  exist 
ing  hostilities  with  the  regency  of  Algiers.  After  a 
debate  of  several  days,  the  proposition  was  carried, 
in  Committee  of  the  Whole  and  in  the  House,  by  a 
majority  of  two  votes  only ;  but  the  bill,  reported  in 
pursuance  of  it,  was  finally  carried  by  a  majority  of 
eleven  votes. 

To  do  justice  to  the  different  systems  of  action 
proposed  and  advocated  on  this  occasion,  it  is 
necessary  to  go  back  to  and  realize  the  state  of 
things  then  existing.  The  United  States  were 
wholly  without  a  naval  force  :  they  had  not  a  vessel 
of  war  in  commission  or  on  the  stocks.  No  suffi 
cient  force  could  be  created  db  ovo,  and  gotten 
ready  in  time  for  the  emergency.  The  financial 
resources  of  the  United  States  were  then  exceed 
ingly  limited,  and  already  heavily  burthened  with 
the  debts  of  the  Revolution,  the  expenses  of  a 

i  See  Mr.  Madison's  speech  in  p.  433 ;  also  pp.  437,  438,  441,  449- 
Annals  of  Congress  (1793-1795),  451. 
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flagrant  and  bloody  Indian  war,  and  preparations 
for  the  contingency  of  a  possible  European  war 
apprehended  by  many.  In  this  state  of  things,  a 
vigilant  economy  in  the  public  expenditure  was 
demanded.  No  question  of  national  honor  was  in 
volved  in  a  settlement  with  barbarians,  —  a  sort 
of  licensed  sea-robbers,  from  whom  the  oldest  and 
haughtiest  powers  —  Great  Britain,  France,  Spain, 
and  the  rest — were  in  the  habit  of  purchasing  peace 
and  immunity  by  the  payment  of  tribute  and  ran 
som  money.  This  expedient,  indeed,  was  the  only 
one  that  could  be  applied  with  effect  to  the  most 
interesting  and  urgent  object  of  the  American  gov 
ernment,  —  the  release  of  its  citizens  already  in 
captivity,  and  suffering  the  most  painful  and  cruel 
thraldom. 

The  subsequent  course  of  events  fully  justified 
and  established  the  grounds  of  Mr.  Madison's  dis 
sent  from  the  proposition,  as  a  provision  for  the 
particular  exigency.  Instead  of  the  frigates  being 
at  their  destined  station,  as  it  was  asserted  they 
would  be,  in  July  or  August  of  the  current  year, 
the  keel  of  only  one  of  them  was  laid  even  in  De 
cember  of  that  year,  the  timber  for  the  rest  being 
still  standing  in  the  forest.  Portugal,  as  Mr.  Mad 
ison  foretold,  permitted  the  truce  to  expire  by  its 
own  limitation,  and  afterwards  renewed  the  block 
ade  of  the  Mediterranean  against  the  predatory  ex 
cursions  of  the  pirates ;  and  it  turned  out  also,  as 
he  predicted,  that  the  tribute  and  ransom  money 
appropriated  by  Congress  was  alone  the  agent 
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which  put  an  end  to  piratical  hostilities,  and  re 
stored  the  captive  exiles  to  their  freedom  and  their 
country.1 

The  question  upon  the  adoption  of  this  measure 
has  been  strangely  represented  as  involving  the 
general  expediency  of  a  navy ;  and  those  who  voted 
against  it  have  been  held  up  in  the  mass  as  the 
enemies  of  a  naval  establishment  for  the  United 
States  under  all  circumstances.2  This  interpreta 
tion  is  contradicted  by  the  whole  history  of  the 
proceeeding,  as  well  as  by  the  limitations  and  re 
citals  incorporated  with  the  act  itself.  Whatever 
vague  opinions  may  have  been  expressed  by  one  or 
two  opponents  of  the  measure,  with  regard  to  the 
general  expediency  of  a  navy,  there  can  be  no 
grosser  injustice  than  to  represent  Mr.  Madison, 
and  the  body  of  those  who  acted  with  him,  as  the 
enemies  of  a  properly  regulated  naval  establish 
ment,  commenced  and  developed  as  the  resources 
of  the  country  should  permit,  growing  with  its 
growth,  and  strengthening  with  its  strength. 

In  the  very  first  debate  in  the  Congress  of  the 
United  States  under  the  Constitution,  he  pro 
nounced  these  pregnant  words  of  a  provident  and 
far-seeing  statesmanship :  "I  consider  the  acquisi 
tion  of  maritime  strength  essential  to  this  country. 
If  ever  we  are  so  unfortunate  as  to  be  engaged  in 
war,  what  but  this  can  defend  our  towns  and  sea- 

1  See  Political  Observations,  2  Marshall's  Life  of  Washing- 
pp.  22,  23  ;  and  President's  Mes-  ton,  vol.  n.  pp.  314-318 ;  and  Ham- 
sages  to  Congress,  of  28th  Febru-  ilton's  Hist.  Am.  Rep.,  vol.  v.  pp. 
ary  and  8th  December,  1795.  485-488. 
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coast?  .  .  .  We  have  maritime  dangers  to  guard 
against ;  and  we  can  be  secured  against  them  no 
other  way  than  by  having  a  navy  and  seamen  of 
our  own."  *  And  in  the  Congress  which  succeeded 
the  present,  when  peace  with  Algiers  had  been 
concluded,  and  the  question  of  finishing  the  frigates 
that  had  been  commenced  was  presented  as  one  of 
general  policy,  we  shall  see  him  and  the  bulk  of 
his  political  friends  ranging  themselves  frankly  and 
firmly  on  the  side  of  laying  the  foundation  of  a  per 
manent  naval  establishment.2 

There  was  yet  another  proceeding  of  this  im 
portant  session  of  Congress  that  has  furnished  to 
party  historians3  a  topic  of  accusation  and  reproach 
against  Mr.  Madison  and  his  political  friends,  which, 
we  cannot  but  think,  when  correctly  understood, 
must  appear  in  a  very  different  light  to  the  sober 
judgment  of  an  impartial  posterity.  A  bill  was  in 
troduced  into  the  Senate,  entitled  "  An  act  to  pro 
vide  for  the  punishment  of  certain  crimes  against 
the  United  States,"  which,  while  very  properly  pro 
hibiting  the  acceptance  by  citizens  of  the  United 
States  of  military  commissions  in  the  service  of 
either  of  the  belligerent  powers  of  Europe ;  their 
engagement  as  soldiers  or  mariners  on  either  side 
in  the  existing  war ;  the  fitting  out  and  arming  of 
privateers  and  vessels  of  war,  in  the  waters  of  the 
United  States,  'to  cruise  against  the  property  or 

1  Ante,  chap,  xxxvu.  pp.  16,  3  Marshall's  Life  of  Washing- 
17.  ton,  vol.  ii.  pp.  326,  327 ;  and  Ham- 

2  See     Annals     of     Congress  ilton's  Hist.  Am.  Rep.,  vol.  v.  pp. 
(1795,  1796),  pp.  877,  891.  599-603. 
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subjects  of  either  of  the  belligerents ;  and  the  pre 
paring  and  setting  on  foot  any  military  expedition 
or  enterprise  from  the  United  States  against  the 
dominions  of  any  power  with  which  they  are  at 
peace,  —  contained  also  a  provision  prohibiting  either 
party  in  the  war  from  selling  in  the  United  States 
prizes  made  from  the  other,  and  directing  all  such 
prizes  to  be  promptly  carried  out  of  the  country  by 
those  who  shall  have  brought  them  in. 

This  provision,  though  general  and  equal  in 
its  terms,  was,  in  its  practical  operation,  directed 
wholly  against  France.  By  the  17th  article  of  the 
treaty  of  commerce  of  1778,  she  had  secured  the 
right  of  bringing  her  prizes  into  the  ports  of 
the  United  States ;  and  by  the  same  article  it  was 
expressly  stipulated,  that  this  privilege  should  not 
be  extended  to  any  power  with  whom  she  might  be 
at  war.  This  exclusive  privilege  being  the  result 
of  a  formal  treaty  stipulation  entered  into  previous 
to  the  existing  European  war,  and  without  refer 
ence  to  it,  the  rules  of  international  law  pronounced 
that  it  could  be  properly  permitted  to  France  and 
withheld  from  Great  Britain,  in  virtue  of  the  prior 
conventional  obligation,  without  any  departure  from 
the  principles  of  a  just  neutrality.  Such  was  the 
decision  of  the  American  government,  duly  notified 
to  both  parties ;  and  although  the  stipulation  re 
ferred  to  did  not  expressly  or  necessarily  carry  with 
it  to  France  the  right  of  selling  her  prizes  in  the 
United  States,  yet  as,  in  the  judgment  of  the  Pres 
ident,  after  full  official  consultation,  there  was  no 
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law,  either  of  nations  or  the  country,  which  forbade 
it,  he  decided  to  permit  the  sale  of  French  prizes, 
when  they  were  brought  in  under  the  sanction  of 
the  treaty.1 

This  was  the  footing  on  which  the  subject  had 
stood,  with  the  knowledge  and  conformity  of  all 
parties,  ever  since  Great  Britain  became  a  party  to 
the  war  in  February,  1793.  France  had  been  in 
the  undisputed  enjoyment,  during  the  whole  of  that 
time,  of  the  privilege  of  selling  as  well  as  bringing 
in  her  prizes,  by  the  formal  decision  of  the  Amer 
ican  executive  just  mentioned.  This  privilege  it 
was  now  proposed  to  revoke  by  an  act  of  the  legis 
lature,  and  to  offer  it  up  as  a  propitiatory  sacrifice 
to  an  imperious  after-thought  of  the  British  gov 
ernment.  On  a  motion  to  strike  out  the  provision, 
the  Senate  was  equally  divided ;  twelve  being  for, 
and  twelve  against  it.  It  was  retained  only  by  the 
casting  vote  of  the  Vice-President,  and  by  the  same 
casting  vote  the  bill  was  passed  and  sent  to  the 
House. 

When  it  was  taken  up,  during  the  last  day  of  the 
session,  in  the  latter  body,  a  motion  was  made  there 
to  strike  out  the  same  provision.  In  support  of  the 
motion,  Mr.  Madison  made  the  following  lucid  and 
cogent  statements :  — 

"  A  neutral  nation  may  treat  belligerents  un 
equally,  where  it  is  in  consequence  of  a  stipulation 
prior  to  the  war,  and  having  no  particular  reference 
to  it.  It  is  laid  down  expressly  by  all  of  the  best 

1  See  Hamilton's  Works,  vol.  vi.  p.  167. 
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writers,  that  to  furnish  a  military  force  to  one  of  the 
parties  in  pursuance  of  such  a  stipulation,  without 
a  like  aid  to  the  other,  is  no  breach  of  neutrality ; 
and  it  amounted  to  the  same  thing,  whether  the 
equilibrium  was  destroyed  by  putting  an  advantage 
in  one  scale,  or  taking  a  privilege  out  of  the  other. 
The  executive  had  expounded  the  law  of  nations 
and  our  treaties  in  this  sense,  by  leaving  the  sale  of 
French  prizes  free,  and  forbidding  the  sale  of  Brit 
ish  prizes. 

"  For  the  legislature  now  to  decide  that  we  are 
bound  by  the  laws  of  neutrality  to  forbid  the  sale 
of  French  prizes,  would  be  to  make  themselves  the 
exclusive  expositors  of  the  law  of  nations ;  to  con 
demn  the  exposition  of  the  executive  ;  to  arm  Great 
Britain  with  a  charge  against  the  United  States  of 
having  violated  their  neutrality;  and,  what  ought 
to  be  particularly  avoided,  to  arm  her  with  claims 
of  indemnification  for  injuries  done  her  by  the 
sale  of  prizes.  Such  a  proceeding  would  be  the 
more  impolitic  and  extraordinary,  as  it  could  not 
fail  to  give  extreme  disgust  to  the  French  republic, 
by  withdrawing  a  privilege  which  it  had  been  deter 
mined  could  be  rightfully  allowed ;  and  the  British 
Minister  himself,  Lord  Grenville,  had  admitted  in  his 
conversation  with  Mr.  Pinckney,  that  Great  Britain 
had  reason  to  be  satisfied,  on  the  whole,  with  the 
conduct  of  the  United  States  as  a  neutral  nation." 

These  observations  were  too  conclusive,  and  ad 
dressed  themselves  too  directly  to  the  justice,  the 
common  sense,  and  the  manly  dignity  of  the  repre- 
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sentatives  of  the  nation,  to  be  resisted.  The  section 
was  stricken  out  by  a  vote  of  forty-eight  to  thirty- 
eight.  Thus  amended,  the  bill  was  returned  to  the 
Senate,  where  the  amendment  was  concurred  in  ; 
and  its  other  provisions,  to  which  no  objection  of 
principle  appears  to  have  been  seriously  urged,  be 
came  the  law  of  the  land  by  general  assent. 

The  closing  scenes  of  this  eventful  session  of 
Congress  were  occupied  mainly  with  questions 
of  finance.  A  committee  of  fifteen  members  had 
been  appointed  to  inquire  whether  any,  and  what 
further,  revenues  are  necessary  for  the  support  of 
public  credit ;  and,  if  necessary,  to  report  the  ways 
and  means  of  raising  such  additional  revenue.  The 
chairman  of  this  committee  was  Mr.  Smith  of  South 
Carolina,  a  zealous  friend  and  supporter  of  the  sec 
retary  of  the  treasury  ;  and  among  its  members  were 
Mr.  Ames,  Mr.  Tracy,  Mr.  Boudinot,  Mr.  Fitzsim- 
mons,  Mr.  Madison,  and  Mr.  Baldwin  of  Georgia. 
We  are  informed  by  the  contemporary  correspond 
ence  of  Mr.  Madison,  that  "  this  committee  was  un 
fortunately  composed  of  a  majority  infected  by  the 
fiscal  errors  which  threaten  so  ignominious  and 
vexatious  a  system  to  our  country ; " J  and  again, 
three  or  four  weeks  later,  when  the  committee  had 
made  their  report,  he  says,  "  The  report  was  the 
work  of  a  sub-committee  in  understanding  with  the 
fiscal  department,  and  is  filled  with  a  variety  of  items, 
copied,  as  usual,  from  the  British  revenue  laws."  2 

1  Letter  to  Mr.  Jefferson,  14th  2  Letter  to   same,    llth    May, 

April,  1794.  1794. 
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The  alleged  danger  of  a  war  with  England,  and 
the  assumption  that  there  would  be,  in  any  event, 
a  diminution  of  British  imports  during  the  current 
year,  owing  to  the  disturbed  relations  between  the 
two  countries,  and  a  consequent  reduction  of  reve 
nue  from  that  source,  were  made  the  pretexts  for  a 
long  list  of  new  taxes  recommended  by  the  secre 
tary  of  the  treasury  and  the  committee.  Among 
these  were  a  tax  on  carriages,  stamp  duties  on  the 
ordinary  transactions  of  life  in  an  almost  endless 
multiplication  of  forms,  excises  on  snuff  and  other 
manufactures  of  tobacco,  and  on  loaf  and  lump 
sugars  refined  in  the  United  States.  So  large  an 
addition  to  the  fiscal  burdens  of  the  nation  was  be 
lieved  by  the  Republican  party  to  be  wholly  unne 
cessary,  as  they  neither  saw  any  serious  prospect 
of  a  war  with  England,  nor  did  they  anticipate  any 
falling-oif  of  the  usual  revenue  from  her  trade  with 
this  country.  On  both  of  these  points  their  views 
were  fully  justified  by  the  event.1 

But,  over  and  above  these  considerations,  they 
felt  a  strong  repugnance  to  the  large  strides  pro 
posed  to  be  taken  in  the  extension  of  the  odious 
system  of  excise,  which,  however  sanctioned  by  the 
letter  of  the  Constitution,  was  so  little  in  harmony 
with  its  free  spirit,  that  they  believed  a  practical 
resort  to  it  could  be  justified  only  by  a  much  clearer 
and  stronger  case  of  necessity  than  was  now  pre 
sented.  With  regard  to  the  carriage-tax,  besides 
other  objections  to  it,  the  mode  proposed  of  levying 

1  See  statement  in  Political  Observations,  p.  28. 
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it  as  an  indirect  instead  of  a  direct  tax,  was  believed 
to  be  in  conflict  with  that  provision  of  the  Constitu 
tion  which  prescribes  the  apportionment  of  taxes  of 
the  latter  description  among  the  several  States,  ac 
cording  to  their  federal  numbers ;  and  both  it  and 
the  tax  on  manufactured  tobacco  were  of  gross 
and  undeniable  inequality,  as  bearing  almost  ex 
clusively  on  the  Southern  and  Middle  States. 

It  was  stated,  in  the  course  of  the  debate,  that 
there  was  not  a  single  vehicle  in  the  State  of  Ver 
mont,  and  but  two  in  the  whole  State  of  Connecti 
cut,  which  would  be  subject  to  the  carriage-tax ; 1 
and  a  distinguished  member  from  Massachusetts,  in 
boasting  the  republican  simplicity  of  his  country 
men,  declared,  somewhat  tauntingly,  that  "  the 
Massachusetts  members  do  not  draw  income  enough 
from  their  funded  stock  to  buy  the  oats  for  the 
Southern  members'  coach-horses." 2  Another,  in 
the  same  vein,  declared  that  "  Massachusetts  is 
a  land  of  equality  beyond  any  on  earth.  Scarce  a 
man  among  them  is  rich  enough  to  keep  a  coach, 
and  scarce  one  so  poor  as  not  to  keep  a  horse." 3 
While  the  Republican  party  in  the  House  of  Rep 
resentatives  voted  against  these  and  similar  un 
equal  taxes  among  the  new  ones  proposed,  they 
gave  their  support  to  others  of  a  less  objectionable 
character,  although  they  did  not  believe  them  really 
necessary  for  the  support  of  public  credit ;  but  they 

1  See     Annals     of     Congress  617  ;  and  his  Life  and  Correspond- 
(1793-1795),  pp.  648,  653.  ence,  vol.  i.  p.  142. 

2  See  Mr.  Ames's  speech,  An-  3  Mr.  Dexter,  Annals  of  Con- 
nals  of  Congress   (1793-1795),  p.  gress  (1793-1795),  p.  628. 
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were  willing,  and  indeed  anxious,  to  provide  every 
reasonable  "  precaution  against  contingencies." 1 

Nothing  impresses  one  more  painfully,  in  a  re 
view  of  this  portion  of  our  annals,  than  the  narrow, 
sectional  spirit  manifested,  not  merely  in  the  un 
equal  and  partial  imposition  of  the  public  burdens, 
but  in  the  frequent  and  offensive  declaration  of  hos 
tile  prejudices  against  the  Southern  portion  of  the 
Union,  indulged  by  Eastern  members,  especially 
those  of  Massachusetts,  while  lavishing  self-com 
placent  eulogies  on  their  jown  section.  To  remarks 
of  this  character,  directed  against  Virginia,  Mr. 
Madison,  contrary  to  his  wont,  was  moved  to  make 
a  brief  reply,  distinguished  by  a  dignity  and  ele 
vated  decorum  which  commanded  the  respect  of  all, 
and  gave  a  keener  edge  to  the  retributive  allusions 
it  conveyed. 

"  He  felt,"  he  said,  "  an  aversion  to  all  compar 
isons.  But,  if  they  must  be  made,  it  was  proper  to 
draw  them  with  the  strictest  regard  to  truth.  He 
agreed  with  the  gentlemen  from  Massachusetts,  that 
the  citizens  of  that  State  were  good  republicans ; 
but  so  were  the  citizens  of  other  States.  Laws 
were  fast  equalizing  the  manners  of  Americans 
all  over  the  continent,  and  nowhere  more  rapidly 
than  in  Virginia.  The  people  there  were  not  less 
truly  republican  than  others.  There  had  not  been 
a  single  instance  of  insurrection  in  that  State  since 
the  Declaration  of  Independence,  nor  any  resist 
ance  to  the  laws.  Excise,  indeed,  had  been  very 

l  Political  Observations,  p.  23. 
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unpopular  in  the  Southern  States  compared  with 
what  it  was  in  the  Eastern.  But  for  this  there  was 
a  very  good  reason.  The  tax  was  not  only  one  to 
which  they  had  not  been  accustomed ;  but  it  fell 
much  more  heavily  upon  the  Southern  than  upon 
the  Eastern  States,  where  it  was  likewise  familiar. 
The  people  of  Virginia  had  never  been  discon 
tented,  even  when  paying  heavy  taxes,  at  the 
amount  of  the  taxes  themselves.  Their  dissatis 
faction  arose  from  the  knowledge,  that  but  a  small 
part  of  the  taxes  ever  went  into  the  public  treas 
ury" 

With  this  noble  vindication  of  his  State,  and 
silencing  rebuke  to  the  illiberal  spirit  of  her  assail 
ants,  Mr.  Madison  passed  to  the  general  discussion 
of  the  subject  before  the  House.  When  these 
questions  of  revenue  and  finance  were  at  last  dis 
posed  of,  an  adjournment  on  the  9th  day  of  June, 
1794,  put  an  end  to  the  memorable  first  session  of 
the  third  Congress  of  the  United  States. 
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Resistance  to  Execution  of  Excise  Law  in  Western  Pennsylvania — Views 
of  the  President  —  Opposite  Conduct  and  Policy  pursued  by  the  Sec 
retary  of  the  Treasury  —  The  Effect  of  his  Measures  to  foment  In 
surrection  —  Proceedings  of  Insurgents  —  President  reluctantly  issues 
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of  the  Treasury,  upon  his  Earnest  Application,  accompanies  the 
Expedition  —  Vindictive  Spirit  manifested  by  him  against  Messrs. 
Gallatin,  Findley,  and  Smilie  —  Arbitrary  Proceedings  of  Militia 
Officers  encouraged  by  him  —  No  Body  of  Men  under  Arms  any 
where  found  —  Militia  return  to  their  Homes  and  are  disbanded  — 
Secretary  of  Treasury  urges  making  Examples,  by  Capital  Punish 
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Instigation  —  President  grants  a  General  Pardon  —  During  these 
Transactions,  Mr.  Madison,  in  Recess  of  Congress,  at  his  Home  in 
Virginia  —  His  Marriage  in  September,  1794  —  Rare  Personal  and 
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Candor  and  Fairness  extort  Acknowledgment  and  Applause  of  his 
Opponents  —  Interesting  Private  Correspondence  and  Interview  be 
tween  him  and  Mr.  Dexter  of  Massachusetts. 

CONGRESS  had  hardly  adjourned,  when  the  public 
mind,  remitted  to  a  momentary  calm  from  the  con 
tagious  excitement  of  parliamentary  controversies, 
was  destined  to  be  yet  more  seriously  agitated  by 
rumors  of  overt  resistance  to  the  laws,  and  the  din 
of  military  preparations,  on  the  part  of  the  govern 
ment,  to  suppress  popular  discontents,  which  had 
broken  out  into  acts  of  riot  and  disorder.  Among 
the  fiscal  measures  proposed  by  the  secretary  of  the 
treasury,  in  his  celebrated  report  on  public  credit, 
was  an  excise  on  domestic  distilled  spirits,  —  a  tax 
odious,  not  only  by  its  traditions  in  the  country  from 
which  it  was  derived,  but  by  its  rude  interference 
with  the  habits,  wants,  and  convenience  of  a  large 
portion  of  the  American  people.  When  submitted 
to  Congress  at  its  second  session  after  the  adoption 
of  the  Constitution,  it  was  rejected  by  a  very  de 
cisive  vote.  The  secretary,  nevertheless,  still  urged 
it  upon  Congress ;  and  at  the  following  session,  in 
consequence  of  this  repeated  and  earnest  pressure, 
it  was  granted,  —  evidently  with  great  reluctance, 
and  with  confident  vaticinations,  from  quarters  not 
unfriendly  to  the  government,  of  its  unhappy  effects 
upon  the  public  mind  in  many  parts  of  the  Union. 

A  member,1  known  to  be  a  personal  and  political 
friend  of  the  secretary,  declared  "  that  such  was 
the  present  state  of  the  public  mind  in  various  parts 

l  Mr.  Steele,  of  North  Carolina. 


448  LIFE  AND   TIMES    OF  MADISON. 

of  the  Union,  that  he  should  dread  taking  any 
measures  which  might  serve  to  increase  the  fer 
mentation  which  the  people  were  in.  An  excise 
he  considered  of  this  nature.  It  would,  in  its 
operation,  produce  the  worst  consequences.  A 
more  exceptionable  mode  of  taxation,  he  conceived, 
could  not  be  devised.  A  direct  or  poll  tax  would 
not  be  so  odious  ;  and  though  for  his  own  part 
he  would  prefer  an  excise  to  either  of  the  former 
taxes,  yet  such  was  the  aversion  of  the  people  to 
it,  that  he  should  choose  almost  any  other  alter 
native." 

Within  a  few  months  after  the  passage  of  the 
law,  the  public  dissatisfaction  with  it  was  demon 
strated  in  various  forms ;  and  it  soon  became  appa 
rent,  that  it  would  be  exceedingly  difficult  to  carry 
it  into  execution,  unless  very  material  modifications 
of  it  were  made.  The  President,  in  his  Message 
to  Congress  at  its  meeting  in  October,  1791,  was 
forced  to  advert  to  these  indications  of  public  dis 
content;  and,  in  doing  so,  laid  down,  in  the  fol 
lowing  noble  language,  the  golden  rule  of  a  wise, 
paternal  administration  in  a  republican  govern 
ment  :  — 

"If  there  are  any  circumstances  in  the  law, 
which,  consistently  with  its  main  design,  may  be 
so  varied  as  to  remove  well-intentioned  objections 
that  may  happen  to  exist,  it  will  consist  with  a 
wise  moderation  to  make  the  proper  variations.  It 
is  desirable  on  all  occasions  to  unite,  with  a  steady 
and  firm  adherence  to  constitutional  and  necessary 
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acts  of  government,  the  fullest  evidence  of  a  dispo 
sition,  as  far  as  may  be  practicable,  to  consult  trie 
wishes  of  every  part  of  the  community,  and  to  lay 
the  foundation  of  the  public  administration  in  the 
affections  of  the  people"1 

This  sage  advice  did  not  accord  with  the  princi 
ples  or  temper  of  the  secretary  of  the  treasury.  In 
answer  to  the  numerous  petitions  and  memorials 
addressed  to  Congress  against  the  law,  which, 
together  with  two  resolutions  moved  by  his  own 
friends,  were  referred  to  him  for  consideration  and 
a  report  thereon,  he  entered  into  an  elaborate  vin 
dication  of  the  justice  and  policy  of  the  obnoxious 
tax,  and  endeavored  to  show  that  the  objections  to 
it  were,  in  almost  every  instance,  without  founda 
tion.2  Very  few  alterations  were  made  in  the  law, 
and  those  not  of  a  nature  to  divest  it  of  its  unpop 
ular  character.  A  leading  member  of  Congress, 
from  that  portion  of  the  Union  where  the  objec 
tions  to  the  law  had  assumed  the  greatest  promi 
nence,  has  left  an  instructive  contemporary  history 

1  There  is  so  remarkable  a  co-  pies  on  which  he  conceived  the 
incidence  between  the  wise  maxim  government  should  be  adminis- 
of  administration  here  laid  down  by  tered  ;  and  added  that  other  gentle- 
Washington,  and  that  so  eloquently  men  may  have  had  other  ideas  on 
urged  by  Mr.  Madison  in  closing  the  subject,  and  may  have  con- 
the  debate  on  the  Bank  Bill  in  sented  to  the  ratification  of  the 
February,  1791,  that  we  cannot  Constitution  on  different  principles 
refrain  from  exhibiting  them  in  and  expectations.  He  considered 
close  connection.  Animadverting  the  enlightened  opinion  and  affections 
on  the  doc'erine,  in  favor  of  "an  of  the  people  the  only  solid  basis  for  the 
energetic  administration  of  govern-  support  of  this  government." — Ann. 
ment,"  inculcated  by  the  patrons  Cong.  (1789-1791),  p.  2011. 
and  advocates  of  a  national  bank,  —  2  See  report  of  the  secretary,  of 
"Mr.  Madison  stated  the  princi-  the  5th  of  March,  1792. 
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of  those  transactions,  in  which  the  following  state 
ment  appears :  — 

"  When  the  report  was  made,  few  of  such 
amendments  were  proposed  as  I  had  advised. 
Some  of  them  I  endeavored  to  introduce  in  the 
House,  and  succeeded  so  far  as  to  have  the  tax 
made  one  cent  lower  than  the  secretary  reported. 
But  this  did  not  equalize  it  with  the  tax  on  other 
spirits,  in  proportion  to  the  then  selling  prices  in 
the  market;  much  less  did  it  answer  the  political 
purpose  of  reconciling  the  people  to  it." l 

The  new  law  was  passed  on  the  8th  of  May, 
1792  ;  and  it  was  in  the  month  of  August  following 
that  those  combinations  to  obstruct  its  execution 
took  place  in  the  western  counties  of  Pennsylvania, 
which  have  been  already  noticed,2  and  which  led  to 
the  executive  proclamation  of  the  15th  of  Septem 
ber,  1792.  The  tax  had  excited  a  lively  and  exten 
sive  dissatisfaction  through  all  the  States  south  of 
New  York ;  but  it  was  in  the  four  counties  of  Penn 
sylvania  lying  west  of  the  Alleghany  mountains, 
that  the  spirit  of  opposition  was  most  violent,  giving 
rise  to  numerous  public  meetings  to  discountenance 
a  compliance  with  the  law,  and  in  some  instances 
breaking  out  into  tumults  and  disorder.  The  proc 
lamation  issued  on  that  occasion  at  the  instance  of 
the  secretary  of  the  treasury,  and  prepared  by  him, 
admonished  all  persons  to  desist  from  irregular 

i  Findley's  History  of  the  In-  2  Ante,  chap.  XLV.,  and   page 

surrection    in    Pennsylvania,    pp.      264. 
274,  275. 
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combinations  to  obstruct  the  operation  of  the  laws ; 
and  announced  the  solemn  determination  of  the 
government  "  to  put  in  execution  all  lawful  ways 
and  means  for  bringing  to  justice  the  infractors 
thereof,  and  securing  obedience  thereto." 

And  yet  repeated  instances  of  a  forcible  resist 
ance  to  the  law,  and  a  persevering  refusal  to  com 
ply  with  its  provisions,  were  allowed  to  go  on  for 
the  space  of  two  years  more,  without  employing  the 
ordinary,  and  then  all-sufficient,  means  furnished  by 
the  judicial  tribunals  of  the  country  to  bring  the 
offenders  to  justice ;  or,  if  in  any  instance  such 
means  were  resorted  to,  it  was  in  so  bungling  and 
desultory  a  manner,  owing  to  the  negligence  or  in 
competence  of  the  agents  employed,  that  they  ter 
minated  in  ridiculous  abortion,  which  served  only 
to  embolden  the  offenders  to  still  greater  outrage. 
The  secretary  himself,  in  an  official  report  to  the 
President,1  admits  that  the  failure  "  to  establish  ex 
amples  of  punishment "  —  a  failure  which  he  vainly 
endeavors  to  excuse,  by  "the  idea  of  giving  time 
for  the  law  to  extend  itself  in  scenes  where  the  dis 
satisfaction  with  it  was  not  the  effect  of  an  im 
proper  spirit "  —  had  greatly  added  to  the  power, 
as  well  as  boldness,  of  the  opposition  in  the  more 
disturbed  districts.  There  is  too  much  reason  to  be 
lieve  that  the  secretary,  prepossessed  with  the  theory 
that  the  coercion  of  the  sword,  and  not  the  peace 
ful  coercion  of  the  law,  constituted  the  true  remedy 
for  the  disorders  of  the  State,  was  not  unwilling 

l  Of  the  5th  of  August,  1794 
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to  see  the  spirit  of  license  increase  by  impunity, 
until  it  should  bid  defiance  to  every  means  of  re 
pression  but  the  strong  arm  of  military  power, 
which  he  desired  to  employ.1 


1  This  is  boldly  charged  against 
the  secretary,  and  the  charge  sus 
tained,  by  significant  facts,  in  Find- 
ley's  History  of  the  Insurrection, 
pp.  73,  74,  223-226,  273,  274,  and 
299,  300.  To  the  array  of  facts 
there  presented,  and  the  inferences 
deducible  from  them,  may  be  added 
the  following  corroborative  evi 
dence.  That  Colonel  Hamilton 
believed  the  Constitution  of  the 
United  States  as  it- came  from  the 
hands  of  its  framers,  and  indeed 
that  all  republican  government, 
was  radically  defective  in  the  re 
quisite  energy ;  and  that  he  looked 
forward  with  eagerness  to  some 
"crisis,"  as  he  called  it,  or  civil 
convulsion  justifying  a  recourse  to 
the  sword,  as  the  only  means  of  sup 
plying  what  he  considered  so  fatal 
a  defect  —  is  abundantly  shown  by 
the  private  correspondence  both 
of  himself  and  of  his  intimate 
friends.  Gouverneur  Morris,  the 
most  confidential,  perhaps,  of  all 
his  friends,  in  a  letter  addressed  to 
Colonel  Aaron  Ogden  in  1804,  says, 
"  Colonel  Hamilton  well  knew  that 
his  favorite  form,  monarchy,  was  in 
admissible,  unless  as  the  result  of 
civil  war ;  and  I  suspect  that  his 
belief  in  that  which  he  called  an 
approaching  crisis  arose  from  a  con 
viction  that  the  kind  of  government 
most  suitable,  in  his  opinion,  to  this 
extensive  country,  could  be  estab 
lished  in  no  other  way." —  Life  and 
Correspondence  of  G.  Morris,  vol. 


in.  p.  217.  See,  to  the  same  effect, 
a  letter  of  later  date  (1811),  from 
Mr.  Morris  to  Mr.  Walsh  (idem, 
p.  261) ;  and  a  remarkable  letter  of 
Colonel  Hamilton  himself,  to  Mr. 
Rufus  King,  written  a  year  or  two 
before  his  death,  in  Hamilton's 
Work's,  vol.  vi.  p.  530. 

That  Colonel  Hamilton  also 
saw,  or  imagined  that  he  saw,  in 
the  troubles  of  Western  Pennsyl 
vania,  if  they  were  permitted  to 
ripen  to  a  well-defined  crisis,  a 
favorable  opportunity  of  applying 
his  sovereign  remedy  for  the  de 
fects  of  the  Constitution,  is  in  like 
manner  abundantly  shown  by 
contemporary  revelations  of  his 
avowed  opinions  and  plans  of  poli 
cy.  In  the  consultations  of  the 
cabinet  on  the  course  to  be  pur 
sued  towards  the  disaffected  dis 
trict,  he  proclaimed  the  startling 
dogma,  that  "  a  government  can  never 
be  said  to  be  established  until  some  sig 
nal  display  has  manifested  its  power 
of  military  coercion ; "  and,  with  ref 
erence  to  the  same  subject,  he  ex 
pressed  the  wish  that  "the  people 
assembled  at  Braddock's  field  had 
burnt  Pittsburg,  as  they  threatened 
to  do,"  that  the  less  scruple  might 
be  felt  respecting  the  coveted  em 
ployment  of  force.  (Official  letter 
of  Edmund  Randolph,  secretary  of 
State,  to  the  President,  5th  August, 
1794 ;  and  his  "  Vindication,"  p. 
64.)  Thus  closely,  though  perhaps 
unconsciously,  did  the  secretary  of 
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Thus  it  was  that  when,  at  last,  he  made  a  show 
of  resorting  to  the  process  of  the  courts,  which  had 
been  so  long  neglected  or  permitted  to  be  set  at 
naught,  the  malcontents  arrayed  themselves  in 
flagrant  resistance  to  the  authority  of  the  law ; 
while  the  violence,  temerity,  or  unpopularity  of  the 
officers  employed  in  its  execution  furnished  to 
the  excited  multitude  every  provocation  to  bring 
on  the  final  conflict.  The  marshal  of  the  court, 
being  in  company  with  the  inspector  of  the  rev 
enue  who  had  rendered  himself  universally  odious, 
was  fired  upon ;  the  house  of  the  inspector,  from 
which  shots  were  first  directed,  with  fatal  effect, 
upon  a  mob  that  approached  it,  was  burned  and 
destroyed ;  and,  under  the  angry  and  bloody  pas 
sions  thus  kindled,  a  large  assemblage  of  the  people 
took  place,  a  few  days  afterwards,  on  a  spot  (Brad- 
dock's  field)  already  rendered  memorable  by  the 
disasters  of  foreign  and  savage  war,  before  the  birth 
of  the  republic,  —  some  of  them  armed,  and  the 
great  body  of  them  apparently  actuated  by  a  deter 
mination  to  resist,  at  every  hazard,  the  execution 
of  the  obnoxious  law.  The  consummation,  so  long 
preparing,  was  at  last  reached.  A  judge  of  the  cir 
cuit  court  of  the  United  States  gave  the  certificate 
required  by  law,  that  "  the  execution  of  the  laws 
was  obstructed  by  a  combination  too  powerful  to  be 

the  treasury  copy  his  prototype,  "  I  have  two  ends  in  view,  either 
Strafford,  who,  when  viceroy  of  of  which  will  suit  me  :  absolute  sub- 
Ireland,  and  pursuing  the  measures  mission  to  his  majesty's  demands, 
which  led  to  the  horrible  rebellion  or  a  just  occasion  for  breach.  The 
of  1641,  coolly  told  his  parliament,  first  will  be  best  for  you." 
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suppressed  by  the  ordinary  course  of  judicial  pro 
ceedings;"  and,  on  the  7th  day  of  August,  1794, 
the  President  issued  his  proclamation,  announcing 
his  intention  to  call  forth  the  militia  for  the  enforce 
ment  of  the  laws,  unless  the  disorderly  and  treason 
able  opposition  to  them  should  cease ;  and  calling 
upon  the  insurgents,  and  all  persons  connected  with 
them,  to  disperse  and  retire  to  their  respective 
homes  on  or  before  the  first  day  of  September 
ensuing. 

This  step  was  taken,  with  the  deepest  pain  and 
reluctance,  by  the  President.  But,  upon  a  full 
and  anxious  consideration  of  the  circumstances  of 
the  case,  "  the  high  and  irresistible  duty  consigned 
to  him  by  the  Constitution,  '  to  take  care  that  the 
laws  be  faithfully  executed,'  and  his  solemn  oath 
'  to  support,  defend,  and  preserve  the  Constitution/ 
left  him,  in  his  judgment,  no  alternative."  To  avert, 
if  possible,  at  the  last  moment  the  painful  necessity 
of  an  ultimate  resort  to  force,  he  accompanied  his 
proclamation  with  the  appointment  of  commission 
ers,  charged  to  repair  to  the  scene  of  disorder ;  and 
by  conciliatory  appeals  to  the  duty  and  better  feel 
ings  of  the  inhabitants,  and  the  promise  of  pardon 
to  such  as  should  give  satisfactory  assurance  of 
obedience  to  the  laws,  to  bring  them  back,  by  their 
own  reflections,  to  the  demeanor  of  faithful  and  good 
citizens.  Although  many  most  gladly  complied  with 
the  conditions  required  of  them,  the  short  time  to 
which  the  visit  of  the  commissioners  was  limited 
did  not  produce  sufficient  evidence  of  a  general  and 
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unequivocal  return  to  peaceful  and  orderly  senti 
ments,  to  justify,  in  the  opinion  of  the  President, 
an  abandonment  of  the  measures  which  had  been 
taken  by  him  with  so  much  reluctance. 

The  bodies  of  militia  —  assembled  from  the  four 
States  of  New  Jersey,  Pennsylvania,  Maryland,  and 
Virginia,  amounting  to  fifteen  thousand,  and  placed 
under  the  command  of  General  Lee,  governor  of 
the  last-named  State  —  were  therefore  permitted  to 
proceed  on  their  destination.  The  President,  who 
visited  their  headquarters  at  Carlisle  and  Cumber 
land  before  their  departure,  in  order  to  infuse  into 
them  the  proper  spirit  of  citizen-soldiers,  no  less 
than  to  inspect  their  military  condition,  took  the 
further  precaution,  when  about  to  return  to  the  seat 
of  government,  to  enjoin  upon  them,  through  a 
public  letter  which  he  addressed  to  their  com 
mander,  a  punctilious  observance  of  the  laws,  and 
a  sacred  respect  for  the  rights  of  peaceable  and 
unarmed  citizens.  "  The  province  of  the  military 
in  a  free  government,"  he  said,  "  is  confined  to  two 
objects :  first,  to  combat  and  subdue  all  who  may 
be  found  in  arms  in  opposition  to  the  national  will 
and  authority;  secondly,  to  aid  and  support  the 
civil  magistrates  in  bringing  offenders  to  justice. 
The  dispensation  of  this  justice  belongs  to  the  civil 
magistrate ;  and  there  let  it  ever  be  our  pride  and 
glory  to  leave  the  sacred  deposit  inviolate."  In 
another  letter,  addressed,  a  short  time  after,  to  the 
secretary  of  the  treasury,  who  accompanied  the  ex 
pedition,  he  repeated  with  emphatic  earnestness, 
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"  Press  the  governors  to  be  pointed  in  ordering  the 
officers  under  their  command  to  march  back  with 
their  respective  corps,  and  to  see  that  the  inhab 
itants  meet  with  no  disgraceful  insults  or  injuries 
from  them." 

Such  was  the  tender  and  watchful  solicitude  of 
Washington  to  guard  the  rights  of  the  citizen,  while 
firmly  but  reluctantly  employing  the  military  arm 
to  uphold  the  laws  against  those  whom  a  spirit  of 
intemperate  zeal  or  seditious  violence  had  arrayed 
in  opposition  to  them.  The  very  fact  of  a  recur 
rence  to  force,  however  necessary  it  had  become 
under  the  circumstances  of  the  case,  was  to  him  a 
most  distressing  and  mortifying  one.  In  his  speech 
to  Congress  at  the  opening  of  its  session,  he  said, 
"  To  array  citizen  against  citizen,  to  publish  to  the 
world  the  dishonor  of  such  excesses,  to  encounter 
the  expense  and  other  embarrassment  of  so  distant 
an  expedition,  were  steps  too  delicate,  too  closely 
interwoven  with  many  affecting  considerations,  to  be 
lightly  adopted.  I  postponed,  therefore,  the  sum 
moning  of  the  militia  immediately  into  the  field." 
His  highest  ambition,  the  cherished  aim  of  his  life, 
had  ever  been  to  see  the  laws  of  his  country  resting 
for  their  support  on  the  voluntary  obedience  and 
affections  of  the  people,  and  not  on  the  terrors 
and  uplifted  arm  of  power.  In  answer  to  an  ad 
dress  of  the  inhabitants  of  Carlisle,  while  on  his 
visit  to  the  army,  he  said  most  feelingly  and  touch- 
ingly,  "  In  any  case  in  which  it  may  become  neces 
sary  to  raise  the  sword  of  justice,  I  shall  deprecate 
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the  necessity  of  deviating  from  a  favorite  aim, — 
that  of  establishing  the  authority  of  the  laws  in  the 
affections  of  all,  rather  than  in  the  fears  of  any." 
His  whole  conduct  in  the  trying  scenes  through 
which  we  have  followed  him  was  in  harmonious 
keeping  with  these  sentiments,  —  the  inspiration  of 
a  generous  and  noble  mind,  and  gracefully  befitting 
the  position  and  character  of  a  republican  chief- 
magistrate. 

Very  different,  however,  were  the  feelings  of 
him  upon  whom  devolved  the  immediate  execution 
of  the  measures  of  the  government.  The  secretary 
of  the  treasury,  upon  the  plea  that  the  law  which 
was  resisted  was  one  that  particularly  concerned 
his  department,  and  that  he  was  the  principal  and 
responsible  adviser  of  the  course  now  pursued, 
earnestly  requested  to  be  permitted  to  accompany 
the  expedition.1  This  request,  however  unbecom 
ing,  could  not  well  be  refused ;  and  the  spirit  of  the 
secretary,  though  without  any  special  authority  del 
egated  to  him,  prevailed  in  every  act  and  movement 
of  the  expedition.  That  this  spirit  was  one  of  deep 
and  brooding  resentment  against  the  refractory  op- 
posers  of  the  law,  their  suspected  leaders,  and  even 
the  authorities  of  the  State  which  was  the  scene 
of  the  disorder ;  and  of  an  eager  desire  to  assert  the 
military  power  of  the  government,  —  is  too  plainly 
manifested  by  the  now-published  correspondence  of 
the  secretary,  to  admit  of  any  plausible  doubt. 

In  a  letter  of  the  22d  September,  1794,  to  an  in- 

1  See  his  letter  to  the  President,  Hamilton's  Works,  vol.  v.  p.  30. 
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timate  personal  and  political  friend,  he  says,  "  The 
returns  from  the  western  counties  of  this  State  are 
just  come  to  hand.  Notwithstanding  a  valuable 
division,  they  show  a  great  number  still  uncomply 
ing  and  violent,  so  as  to  afford  no  appearance  of 
submission  to  the  laws  without  the  application  of 
force.  It  will  give  you  pleasure  to  learn,  that  there 
is  every  prospect  of  our  being  able  to  apply  this 
effectually  i  and  of  the  issue  being  favorable  to  the 
authority  of  the  laws.  It  will  occasion  a  large  bill 
of  costs ;  but  what  is  that  compared  with  the  ob 
ject  f  "  In  'another  letter  of  later  date  to  the  same 
friend,  while  recommending  a  process  of  outlawry 
against  those  of  the  offenders  who  may  have 
escaped,  to  compel  them  to  abandon  their  property, 
houses,  and  country,  he  says,  "  This  business  must 
not  be  skinned  over.  The  political  putrefaction 
of  Pennsylvania  is  greater  than  I  had  any  idea  of. 
Without  rigor  everywhere,  our  prosperity  is  likely 
to  be  of  very  short  duration;  and  the  next  storm 
will  be  infinitely  worse  than  the  present  one." 1 

When  the  expedition  penetrated  into  the  country 
which  had  been  recently  agitated  by  the  opposition 
to  the  excise,  it  found  no  body  of  armed  citizens  to 
make  war  upon;  nor,  indeed,  a  single  individual 
under  arms.  The  expedition  turned  out  to  be,  as 
it  was  epigrammatically  described  at  the  time,  "  a 
war  upon  unarmed  men  at  then-  ploughs."5  The 
military,  having  none  of  that  vocation  for  them 

1  Letters  to  Eufus  King,  Ham-  2  Letter  of  Mr.  Jefferson. —  See 

ilton's  Works,  vol.  v.  pp.  610,  611.       his  Writings,  &c.,  vol.  in. 
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which  has  been  said  to  make  "  ambition  virtue," 
were  employed  in  the  degrading  office  of  surprising 
unarmed  men  in  their  beds  at  night,  and  dragging 
them  forth  without  any  process  of  law  to  authorize 
it ;  the  secretary  alleging  it  to  be  a  principle  of  the 
common  law,  that  "  every  person  may,  of  right, 
arrest  a  traitor." ]  In  this  manner,  men  of  inno 
cent  lives,  and  even  of  meritorious  conduct  in  the 
late  commotions,  were  hurried  off  from  their  homes 
and  families,  thrown  together  in  damp  cellars  or 
other  rude  and  unwholesome  places  of  confinement, 
tied  back  to  back,  and  subjected  to  every  species  of 
outrage  and  indignity.2 

From  day  to  day  the  secretary  communicated  to 
the  President,  with  great  apparent  satisfaction  and 
complacency,  these  novel  and  SUCCESSFUL  operations 
of  the  army,  of  which  he  was  believed  to  be  the 
animating  soul,  if  not  official  director.  One  day 
he  writes,  "  I  hope  good  objects  for  punishment 
will  be  found,  notwithstanding  many  have  gone 
off."  Of  a  distinguished  citizen  of  Western  Penn 
sylvania,  he  says,  "  It  is  proved  that  Brackenridge 
did  not  subscribe  the  conditions  of  amnesty  till  after 
the  day,  and  that  he  has  been  the  worst  of  all 
scoundrels." 3  Three  other  distinguished  citizens 
of  that  part  of  Pennsylvania  —  Messrs.  Gallatin, 
Findley,  and  Smilie  (the  last  two  then  members  of 
Congress,  and  the  other  destined  soon  to  be,  and  to 

1  Hamilton   to    the    President,          2  See    Findley's    History,    &c., 
8th  November,  1794.  —  See  Ham-      pp.  203-209. 
ilton's  Works,  vol.  v.  p.  61.  3  Hamilton's  Works,  vol.  v.  p.  61. 
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take  rank  with  the  first  statesmen  of  America) — 
were  also  objects  of  the  fiercest  resentment  of  the 
secretary,  from  their  known  disapprobation  of,  and 
constitutional  opposition  to,  the  favorite  measures  of 
the  treasury.  Every  effort  was  made  by  him,  though 
in  vain,  to  bring  them  under  the  penalties  of  his 
ever- ready  denunciation  of  "  traitors."1 

On  the  llth  November,  1794,  he  writes  to  the 
President,  "  To-morrow  the  measures  for  appre 
hending  persons  and  seizing  stills  will  be  carried 
into  effect.  I  hope  there  will  be  found  characters 
for  examples,  or  who  can  be  made  so."  Four  days 
later  he  writes,  "  A  number  of  persons  have  been 
apprehended.  Twenty  of  them  are  in  confinement 
at  this  place  ;  others  have  not  yet  arrived.  Several 
of  them  in  confinement  are  fit  subjects  for  ex 
amples  ;  and  it  is  probable,  from  the  evidence  al 
ready  collected,  and  what  is  expected,  that  enough 
will  be  proved."  On  the  17th  of  November  he 
communicates  the  grand  result  of  the  operations 
of  the  army  in  "  one  hundred  and  fifty  arrests  "  of 

1  See  Findley's  History,  &c.,  men  mentioned  in  the  text:  "All 
pp.  228-230,  236,  237,  and  239-249.  the  great  rogues,  who  began  the 
The  feelings  of  the  secretary  were  mischief,  have  submitted  and  be- 
never  more  truly  reflected  than  in  come  partisans  of  government, 
the  language  of  Oliver  Wolcott,  Findley,  Smilie,  Gallatin,  &c.,  are 
comptroller  of  the  treasury,  who  of  this  class.  The  principles  of 
was  in  daily  relations  of  the  most  justice  and  policy  required  that 
intimate  confidence  with  his  chief,  these  men  should  be  hanged;  but, 
and  who  adopted  without  reserve  as  they  have  deserted  their  party, 
both  his  passions  and  opinions.  the  punishment  will  fall  upon  per- 
This  friend  and  confidant  of  the  sons  less  criminal  and  influential." 
secretary,  in  a  letter  of  the  23d  —  See  Gibbs's  Memoirs,  &c.,  vol.  i. 
September,  1794,  to  his  father,  thus  p.  159. 
ferociously  denounces  the  gentle- 
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unarmed  and  unresisting  citizens  ;  out  of  whom,  he 
again  writes,  on  the  19th,  the  day  of  his  setting-out 
on  his  return  to  Philadelphia,  "  there  is  a  sufficient 
number  of  proper  ones  for  examples,  and  with 
sufficient  evidence."  1 

And  yet,  of  this  long  list  of  predestined  victims, 
over  which  the  secretary  seemed  to  gloat  with  the 
keen  and  insatiate  appetite  of  a  Jeffreys,  but  two 
men,  ignorant  and  obscure,  were  found  guilty  of 
treason  ;  and  they  were  pardoned  by  the  President, 
who  subsequently  proclaimed  a  general  amnesty  to 
all  that  had  been  accused  of  participation  in  the 
so-called  insurrection,  using  these  memorable  words 
in  his  communication  to  Congress  on  the  occasion : 
"  Though  I  shall  always  think  it  a  sacred  duty  to 
exercise,  with  firmness  and  energy,  the  constitu 
tional  powers  with  which  I  am  vested,  yet  it  ap 
pears  to  me  no  less  consistent  with  the  public  good 
than  it  is  with  my  personal  feelings,  to  mingle,  in 
the  operations  of  the  government,  every  degree  of 
moderation  and  tenderness  which  the  national  jus 
tice,  dignity,  and  safety  may  permit."2  Thus  did 
the  serene  wisdom  and  humanity  of  the  President, 
true  to  the  glorious  title  of  "  Father  of  his  country," 
avert  from  it  a  flood  of  bitterness  and  calamity, 
which  the  headlong  spirit  of  despotism  and  intem 
perate  vengeance  seemed  to  be  preparing  for  it. 

While  these  agitating  scenes,  of  which  Mr.  Mad- 

1  The  letters  here  referred  to  2  President's    speech    to    Con- 

will  all  be  found    in    Hamilton's       gress,  December,  1795. 
Works,  vol.  v.  pp.  61-55. 
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ison  was  a  distant  but  anxious  spectator,  were  pass 
ing  on  the  public  stage,  a  change,  of  the  deepest 
interest  to  him,  occurred  in  his  private  relations. 
On  the  15th  day  of  September,  1794,  he  was  mar 
ried  to  Mrs.  Dorothea  Payne  Todd,  who,  for  the 
space  of  forty-two  years,  till  the  close  of  his  event 
ful  life,  was  the  faithful  and  tender  companion  of 
his  bosom,  the  partner  of  his  joys  and  sorrows,  and 
the  ornament,  as  well  as  helpmeet,  of  his  house 
hold.  This  lady,  besides  a  graceful  and  attractive 
person,  was  endowed  with  a  sweetness  of  temper, 
and  an  unvarying  tact  and  good  sense,  which  fitted 
her  eminently  to  play  the  part  that  devolved  upon 
her  in  the  future  elevated  fortunes  of  her  husband ; 
diffusing  around  her,  in  the  Presidential  mansion 
and  in  the  social  circles  of  Washington,  an  atmos 
phere  of  smiles  and  good  humor,  in  which  every 
sentiment  of  political  animosity  was  for  the  time 
extinguished  and  forgotten.  She  was  a  native  of 
Virginia,  having  removed,  with  her  parents,  from 
that  State  to  the  city  of  Philadelphia,  where  at  an 
early  age  she  married  a  member  of  the  Pennsyl 
vania  bar,  Mr.  Todd,  who  soon  after  died,  leaving 
her  an  only  son.  The  veil  of  early  widowhood  did 
not  conceal  her  attractions.  Among  the  rival  can 
didates  for  her  affections,  Mr.  Madison,  then  in  the 
zenith  of  his  parliamentary  fame,  with  the  advantage 
of  a  winning  address  and  rare  colloquial  accomplish 
ments,  became  the  favored  object  of  her  choice.1 

1  The  marriage  of  Mr.  Madison      county  of  Frederick,  at  the  house 
took    place    in    Virginia,    in    the      of  Mr.  Sfleptoe   Washington,  who 
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Soon  after  his  marriage,  he  was  called  to  resume 
his  duties  in  Congress,  which  had  adjourned  to  the 
3d  day  of  November;  but,  owing  to  the  failure 
of  the  Senate  to  form  a  quorum  before  the  18th  of 
November,  the  President's  speech  to  the  two 
Houses  was  not  delivered  until  the  19th.  The 
painful  events  which  had  recently  occurred,  and 
led  to  the  armed  intervention  of  the  government, 
formed,  naturally,  the  principal  topic  of  the  speech. 
In  retracing  the  origin  and  progress  of  those 
events,  the  President  referred  to  "  certain  self- 
created  societies,  which  assumed  the  tone  of  con 
demnation"  towards  the  government,  as  having 
exercised  an  evil  influence  in  the  district  which 
was  the  scene  of  the  commotion.  This  allusion, 
from  the  context  in  which  it  stood,  plainly  referred 
to  those  local  associations  of  the  district  which 
had  been  formed  to  defeat  the  operation  of  the 
excise  law.  In  a  subsequent  part  of  the  speech,  a 
more  general  allusion  was  made  to  "  combinations 

had  previously  married  a  sister  of  "  Present  my  best  respects  to  Mrs. 
Mrs.  Todd.  Connected  thus  with  Monroe  and  Eliza,  and  tell  them  I 
the  family  of  General  Washington,  shall  be  able,  on  their  return,  to 
she  was  a  relative  also  of  Patrick  present  them  with  a  new  acquaint- 
Henry,  who  always  took  pride  in  ance,  who  is  prepared  by  my  repre- 
recalling  the  relationship.  We  sentations  to  receive  them  with  all 
have  seen  in  what  terms  Mr.  Madi-  the  affection  they  merit,  and  who, 
son  congratulated  Mr.  Monroe  on  I  flatter  myself,  will  be  entitled  to 
his  marriage  a  few  years  before.  theirs.  The  event  which  puts  this 
—  Ante,  vol.  n.  p.  107.  He  now  in  my  power  took  place  on  the  15th 
announced  his  own  marriage  in  a  of  September.  We  are  at  present 
letter  from  Philadelphia  to  that  inhabitants  of  the  house  which  you 
gentleman,  residing  at  the  time  in  occupied  last  winter,  and  shall  con- 
Paris,  as  Minister  of  the  United  tinue  in  it  during  the  session  of 
States,  in  the  language  of  their  in-  Congress." 
timate  and  affectionate  relations: 
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of  men,"  exciting  "  suspicions  and  jealousies  of  the 
whole  government,"  which,  in  its  natural  interpre 
tation,  was  applicable  only  to  political  associations. 
The  associations  which  were  the  special  object 
of  the  latter  allusion  were  understood  to  be  the 
Democratic  societies  (so  called)  that  had  sprung 
up  in  various  parts  of  the  country  soon  after  the 
arrival  of  M.  Genet,  for  the  professed  object  of 
sustaining  the  principles  of  liberty  and  of  the  Con 
stitution,  and  which  indulged  in  very  free  and  often 
intemperate  animadversions  on  the  measures  and 
policy  of  the  government  in  all  its  branches.1  The 
President  entertained  the  belief,  that  the  inflamma 
tory  proceedings  of  these  societies  tended  to  excite 
a  general  discontent  among  the  people,  and  there 
by  to  foment  a  spirit  of  opposition  to  the  laws. 

1  The  Democratic  societies  here  its  secretaries.  A  circular,  issued 
mentioned,  which  possess  a  certain  on  the  fourth  of  July,  1793,  under 
historical  celebrity  in  our  annals,  the  sanction  of  these  well-known 
embraced  in  their  origin  many  and  distinguished  names,  together 
men  distinguished  for  learning  and  with  a  copy  of  the  constitution  of 
social  worth,  who  seemed  to  have  the  society,  adopted  the  30th  of 
been  alarmed  for  the  cause  of  lib-  May  of  the  same  year,  will  be  found 
erty  throughout  the  world  by  the  in  the  "  United-States  Gazette/' 
despotic  combinations  of  Europe,  Philadelphia,  of  the  13th  July, 
and  the  encroachments  threatened,  1793.  In  the  progress  of  the  excit- 
as  they  thought,  in  America.  The  ing  events  of  the  day,  men  of  more 
Democratic  society  of  Pennsylva-  violent  passions  became  connected 
nia,  probably  the  first  formed  in  with  the  society,  especially  in  its 
the  United  States,  had  for  its  Presi-  affiliated  branches  ;  and,  after  a 
dent  the  illustrious  Rittenhouse ;  few  years,  the  whole  organization, 
for  its  Vice-Presidents,  William  as  both  General  Washington  and 
Coats  and  Charles  Biddle ;  James  Mr.  Madison  foresaw  and  declared 
Hutchinson,  Alexander  J.  Dallas,  would  be  the  consequence  of  intern- 
Michael  Leib,  Jonathan  D.  Sar-  perance  and  overheated  zeal  in 
geant,  and  David  Jackson,  for  its  their  proceedings,  fell  by  the 
committee  of  correspondence  ;  and  weight  of  public  opinion,  and  dis- 
J.  Porter  and  P.  S.  Duponceau  for  appeared  from  the  political  scene. 


SPIRIT  OF  THE  PRESIDENT'S   SPEECH.  465 

But  he  deemed  too  highly  of  the  inestimable  priv 
ilege  of  the  people,  in  a  republican  government, 
to  freely  examine  and  comment  on  the  conduct  and 
measures  of  the  public  functionaries,  ever  to  have 
thought  of  arraigning  before  Congress,  for  their 
action,  the  exercise  of  that  privilege,  however 
abusive  or  extravagant  any  particular  instance  of 
it  might  appear  to  him  to  be.  He  was  persuaded, 
also,  that  "  these  things  will  work  their  own  cure  ;  "* 
and  he  meant  only  to  invite  the  people  themselves, 
in  their  own  unbiassed  judgment,  to  consider  what 
might  be  the  dangers  of  carrying  to  excess  even  the 
most  vital  and  unquestionable  of  their  rights. 

Such,  indeed,  was  the  obvious  and  unequivocal 
import  of  his  language.  "  To  every  description  of 
citizens  let  praise  be  given.  Let  them  persevere  in 
their  affectionate  vigilance  over  that  precious  depos 
itory  of  American  happiness,  —  the  Constitution  of 
the  United  States.  ....  And  when,  in  the  calm  mo 
ments  of  reflection,  they  shall  retrace  the  origin  and 
progress  of  the  insurrection,  let  them  determine 
whether  it  has  not  been  fomented  by  combinations 
of  men  who,  careless  of  consequences,  and  disre 
garding  the  unerring  truth,  that  those  who  rouse, 
cannot  always  appease,  a  civil  convulsion,  have  dis 
seminated,  from  an  ignorance  or  perversion  of  facts, 
suspicions,  jealousies,  and  accusations  of  the  whole 
government." 

But,  however  just  and  constitutional  were  the  in- 

1  See  letter  to   Burgess   Ball,       Sparks's  Washington,  vol.  x.    p. 
Esq.,      25th      September,      1794,       438. 
VOL.  in.  30 


466  LIFE  AND   TIMES   OF  MADISON. 

tentions  of  the  President  in  his  incidental  allusion 
to  this  subject,  the  anti-republican  party  in  Con 
gress  were  so  eager  to  find  an  occasion,  under  the 
shadow  of  his  great  name,  to  denounce  their  oppo 
nents,  and  to  attack  the  freedom  of  opinion  and 
discussion  secured  to  the  people  by  the  Constitution, 
that  they  resolved  to  wrest  his  words  to  a  significa 
tion  and  purpose  for  which  they  were  never  meant. 
In  the  address  of  the  Senate  in  answer  to  the  speech, 
the  proceedings  of  "  the  self-created  [democratic] 
societies  "  were  stigmatized  as  not  only  founded  in 
political  error,  but  "  calculated,  if  not  intended,  to 
disorganize  the  government  itself ."  Mr.  Madison, 
as  usual,  was  appointed  chairman  of  the  committee 
of  the  House  of  Representatives  to  prepare  the  ad 
dress  of  that  body ;  and  with  him  were  associated 
Mr.  Sedgwick  of  Massachusetts,  and  Mr.  Scott  of 
Pennsylvania.  The  same  attempt  which  had  so 
readily  succeeded  in  the  Senate,  under  the  impul 
sion  of  its  Federal  leaders,  with  a  compliant  major 
ity,  was  made  in  the  committee  of  the  House,  to 
fulminate  an  anathema,  in  the  name  of  the  repre 
sentatives  of  the  people,  against  these  "  self-created 
societies."  But  the  attempt  was  nobly  met  and  re 
pelled  by  Mr.  Madison. 

He  reported  to  the  House,  with  the  sanction  of  a 
majority  of  the  committee,  the  draft  of  an  address, 
in  which,  while  the  resistance  to  the  laws  was  char 
acterized  in  indignant  and  becoming  language,  and 
a  hearty  homage  paid  to  the  conduct  of  the  Presi 
dent  in  its  repression  as  at  once  firm  and  humane, 
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no  allusion  was  made  to  the  proceedings  or  opin 
ions  of  political  associations  among  the  people  ;  they 
not  being  deemed  by  the  committee  proper  subjects 
for  legislative  action,  or  intended  by  the  President 
to  be  so  presented. 

"We  feel  with  you,"  says  the  address  of  Mr. 
Madison,  "  the  deepest  regret  at  so  painful  an 
occurrence  in  the  annals  of  our  country.  As  men 
regardful  of  the  interests  of  humanity,  we  look  with 
grief  at  scenes  which  might  have  stained  our  land 
with  civil  blood.  As  lovers  of  public  order,  we 
lament  that  it  has  suffered  so  flagrant  a  violation ; 
as  friends  of  republican  government,  we  deplore 
every  occasion  which,  in  the  hands  of  its  enemies, 
may  be  turned  into  a  calumny  against  it. 

"  This  aspect  of  the  crisis,  however,  is  happily 
not  the  only  one  which  it  presents.  There  is 
another  which  yields  all  the  consolations  you  have 
drawn  from  it.  It  has  demonstrated  to  the  candid 
world,  as  well  as  to  the  American  people  them 
selves,  that  the  great  body  of  the  latter  everywhere 
are  equally  attached  to  the  vital  principle  of  our 
Constitution,  which  enjoins  that  the  will  of  the 
majority  shall  prevail ;  that  they  understand  the  in 
dissoluble  union  between  true  liberty  and  regular 
government ;  that  they  feel  their  duties  no  less  than 
they  are  watchful  over  their  rights ;  that  they  will 
be  as  ready  at  all  times  to  crush  licentiousness,  as 
they  have  been  to  defeat  usurpation. 

"  These  are  the  just  inferences  flowing  from  the 
promptitude  with  which  the  summons  to  the  stand- 
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ard  of  the  laws  has  been  obeyed,  and  from  the 
sentiments  which  have  been  witnessed  in  every  de 
scription  of  citizens  in  every  quarter  of  the  Union. 
The  spectacle,  therefore,  when  viewed  in  its  true 
light,  may  well  be  affirmed  to  display,  with  equal 
lustre,  the  virtues  of  the  American  character  and 
the  value  of  republican  government.  All  must  par 
ticularly  acknowledge  and  applaud  the  patriotism 
of  that  portion  of  citizens  who  have  freely  sacri 
ficed  every  thing  less  dear  than  the  love  of  their 
country  to  the  meritorious  task  of  defending  its 
happiness. 

"  In  the  part  which  you  have  yourself  borne 
through  this  delicate  and  distressing  period,  we 
trace  the  additional  proofs  it  has  afforded  of  your 
solicitude  for  the  public  good.  Your  laudable  and 
successful  endeavors  to  render  lenity  in  executing 
the  laws  conducive  to  their  real  energy,  and  to  con 
vert  tumult  into  order  without  the  effusion  of  blood, 
form  a  particular  title  to  the  confidence  and  praise 
of  your  constituents.  In  all  that  may  be  found 
necessary,  on  our  part,  to  complete  this  benevolent 
purpose,  and  to  secure  the  ministers  and  friends  of 
the  laws  against  the  remains  of  danger,  our  due  co 
operation  will  be  afforded." 

These  loyal  and  manly  declarations  of  the  ad 
dress,  strong  and  unequivocal  as  they  were  in 
condemnation  of  the  insurrection,  and  in  ardent 
approval  of  the  measures  of  the  executive  for  its 
suppression,  did  not  fulfil  the  party  views  of  the 
Federal  leaders.  They  had  made  up  their  minds 
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to  be  satisfied  with  nothing  short  of  a  sweeping, 
legislative  proscription  of  the  democratic  societies, 
under  the  name  of  "  self-constituted  societies,"  for 
the  freedom  with  which  they  had  exercised  the 
right  of  the  people,  in  a  republic,  of  condemning 
or  approving  the  acts  of  the  government,  according 
to  their  independent  judgment.  When  the  address, 
therefore,  was  taken  up  for  consideration,  Mr.  Fitz- 
simmons  of  Pennsylvania,  as  the  organ  of  his  party,1 
moved  as  an  amendment  the  following  addition  to 
the  reported  draught :  — 

"  We  cannot  withhold  our  reprobation  of  the  self- 
constituted  societies  which  have  risen  up  in  some 
parts  of  the  Union,  misrepresenting  the  conduct  of 
the  government  and  disturbing  the  operation  of  the 
laws ;  and  which,  by  deceiving  the  ignorant  and 
the  weak,  may  naturally  be  supposed  to  have  stim 
ulated  and  urged  the  insurrection. " 

This  amendment,  slightly  modified  by  the  mover, 
became  the  subject  of  warm  debate,  both  in  Com 
mittee  of  the  Whole  and  in  the  House.  On  the  one 
side,  there  was  a  vehement  arraignment  of  the 

1  Colonel  Hamilton  generally  impropriety,  of  this  intrusion  upon 
dictated  all  the  measures  of  the  the  deliberations  of  the'1  legislative 
Federal  party  in  Congress.  When  department,  he  concluded  his  letter 
Mr.  Fitzsimmons's  resolution  was  with  saying,  "  These  fkcts  may  be 
offered,  he  had  not  returned  from  asserted  as  founded  upon  good 
his  expedition  to  Western  Pennsyl-  proof  and  information  recently  re- 
vania  ;  but,  the  very  day  of  his  ceived,  though  it  would  not  be  con- 
arrival  in  Philadelphia,  he  ad-  sistent  with  decorum  to  name  me. 
dressed  a  letter  to  that  gentleman,  Make  what  use  you  please  of  this, 
prompting  him  with  facts  and  argu-  and  communicate  it  to  other 
ments  to  support  the  resolution,  friends." —  See  this  letter  in  Hist, 
and  urging  its  prosecution.  Feel-  Am.  Rep.,  &c.,  &c.,  vol.  vi.  pp. 
ing  the  delicacy,  if  not  absolute  123,  124. 
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democratic  societies,  as  tending  to  excite  a  distrust 
of  the  administration  of  the  government,  and  to 
produce  a  spirit  of  disaffection  among  the  people. 
On  the  other,  without  any  attempt  to  justify  the  in 
temperance  of  those  societies,  but  on  the  contrary 
admitting  in  many  cases  the  excesses  into  which  they 
had  been  led,  and  disavowing  all  affiliation  with 
them,  the  opponents  of  the  amendment  saw,  in 
the  proposed  legislative  denunciation,  a  dangerous 
attack  on  a  vital  principle  of  the  Constitution  and  of 
republican  liberty.  Mr.  Madison  thus  lucidly  and 
forcibly  summed  up  his  objections  to  the  amend 
ment  :  — 

"  When  the  people  form  a  constitution  of  gov 
ernment,  they  retain  those  rights  which  are  not 
expressly  delegated.  It  is  a  question  whether 
what  is  thus  retained  can  be  legislated  upon. 
Opinions  are  not  the  objects  of  legislation.  You 
propose  to  animadvert  on  the  abuse  of  reserved 
rights.  How  far  will  this  go?  It  may  extend  to 
the  destruction  of  the  liberty  of  speech  and  of  the 
press.  It  is  in  vain  to  say  that  this  indiscriminate 
censure  is  no  punishment.  Whether  it  falls  on 
classes  or  individuals,  it  will  be  a  severe  punish 
ment.  He  wished  it  to  be  considered  how  ex 
tremely  guarded  the  Constitution  is,  in  respect  to 
cases  not  within  its  limits.  ..." 

If  we  advert  to  the  nature  of  republican  govern 
ment  in  general,  we  shall  find  the  censorial  power 
is  in  the  people  over  the  government,  and  not  in 
the  government  over  the  people.  As  he  had  con- 
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fidence  in  the  good  sense  and  patriotism  of  the  peo 
ple,  he  did  not  anticipate  any  lasting  evil  to  result 
from  the  publications  of  these  societies.  They  will 
stand  or  fall  by  the  public  opinion.  No  line  can  be 
drawn  in  this  case.  The  law  is  the  only  rule  of 
right.  What  is  consistent  with  that,  is  not  punisha 
ble.  What  is  not  contrary  to  that,  if  not  innocent, 
is  at  least  not  censurable  by  the  legislative  body." 

The  struggle  upon  the  proposed  amendment  was 
continued,  with  doubtful  and  varying  success,  for 
nearly  a  whole  week.  In  Committee  of  the  Whole, 
a  motion  to  strike  out  the  words  "  self-constituted 
societies,"  which  formed  the  bone  of  contention 
between  parties,  was  carried  by  a  vote  of  forty-seven 
to  forty -five.  Afterwards  in  the  House  these  words 
were  reinstated  by  an  exact  reversal  of  the  former 
vote  ;  forty-seven  being  now  for  retaining  them,  and 
forty-five  against.  A  further  amendment  was  then 
made  by  a  divided  vote  of  forty-six  to  forty-six,  in 
which  the  speaker,  siding  with  the  yeas,  gave  them 
a  majority,  restricting  the  reinstated  words  to  "  the 
four  western  counties  of  Pennsylvania  and  parts  ad 
jacent."  The  proposition  of  Mr.  Fitzsimmons  being 
thus  divested  of  its  application  to  the  democratic 
societies  generally,  which  gave  it  its  whole  value 
in  the  eyes  of  its  Federal  supporters,  there  were 
but  nineteen  votes  given  in  favor  of  his  amendment 
as  amended,  when  the  question  recurred  upon  its 
adoption ;  and  so  the  victory,  which  seemed  at  one 
time  in  the  hands  of  the  Federalists,  was  finally 
wrested  from  them  by  their  Republican  opponents. 
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Thus  happily  terminated  a  crisis  full  of  peril  to 
republican  institutions  in  America.  Universal  expe 
rience  has  shown,  that  nothing  favors  the  growth  of 
despotism  in  a  country  so  much  as  a  revolt  against 
the  authority  of  the  laws,  when  once  crushed  by  the 
arm  of  power.  In  all  ages,  the  greatest  friends  of 
despotism,  in  practice,  have  been  the  reckless  advo 
cates  or  artful  instigators  of  popular  violence  and 
licentiousness.  When  the  rash  attempt  at  revolu 
tionary  redress  for  public  grievances,  often  entered 
upon  without  counting  the  cost,  or  the  probabilities 
and  means  of  success,  has  failed,  the  stimulus  of  re 
venge  is  superadded  to  that  of  ambition  on  the  side 
of  the  triumphant  party;  and  new  and  plausible 
pretexts  for  the  indulgence  of  both  are  drawn  from 
the  recent  convulsions,  and  the  necessity  of  guard 
ing  against  their  recurrence  by  a  strong  hand  and  a 
watchful  eye. 

Mr.  Madison,  writing  to  his  friend  Mr.  Monroe, 
then  in  Paris,  makes  the  following  sagacious  reflec 
tions  with  regard  to  the  recent  events  in  America :  — 

"  You  will  learn  from  the  newspapers  and  official 
communications  the  unfortunate  scene  in  Western 
Pennsylvania,  which  unfolded  itself  during  the  re 
cess.  .  .  .  The  event  was,  in  several  respects,  a 
critical  one  for  the  cause  of  liberty ;  and  the  real 
authors  of  it,  if  not  in  the  service,  were  in  the  most 
effectual  manner  doing  the  business,  of  despotism. 
You  well  know  the  general  tendency  of  insurrec 
tions  to  increase  the  momentum  of  power.  You 
will  recollect  the  particular  effect  of  what  happened 
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some  years  ago,  in  Massachusetts.  Precisely  the 
same  effect  was  to  be  dreaded,  on  a  larger  scale, 
in  this  case.  There  were  enough,  as  you  may  well 
suppose,  ready  to  give  the  same  turn  to  the  crisis, 
and  to  propagate  the  same  impressions  from  it." 

What  added  to  the  danger  of  the  crisis  in  Amer 
ica  was  the  contemporary  example  of  the  English 
government  in  the  treatment  of  similar  disorders, 
and  the  habitual  proneness  of  a  large  party  in  this 
country  to  follow  blindly  in  the  footsteps  of  English 
precedent.  Never  since  the  reign  of  the  Stuarts 
had  there  been  such  high-handed  measures  pursued 
by  a  British  Minister  to  repress  the  freedom  of 
opinion,  as  by  Mr.  Pitt  after  the  breaking  out  of  the 
French  revolution,  under  the  pretext  of  guarding 
against  the  inroad  of  French  anarchical  principles. 
Proclamations  against  sedition,  calling  forth  the 
militia  to  suppress  imaginary  insurrections  ;  arrests, 
imprisonments,  and  prosecutions  for  constructive 
treason,  —  had  become  almost  the  daily  expedients 
of  his  government.1  It  so  happened  that  in  this 
very  year  he  inaugurated  a  formal  war  against  cer 
tain  popular  societies,  whose  professed  objects  were 
parliamentary  reform  and  redress  of  grievances,  by 

1  See     particularly     proclama-  riots ;  followed  by  the  prosecution 

tion  of   21st  May,   1792,   against  and    cruel    punishment    of  Muir, 

dispersion  of  seditious  writing,  fol-  Palmer,  and  others  in  Scotland.  — 

lowed  by  the  wanton  prosecutions  Belsham's  Great  Britain,  vol.  vin. 

of  Holt  and  Winterbotham ;   and  pp.    429-431,    and    pp.    500-504; 

another  of  1st  December,  1792,  call-  idem,    vol.   ix.    pp.    78-80.    Also 

ing  forth  the  militia  to  suppress  an  British  Annual  Register  for  years 

alleged  insurrection,   where  there  1792,  1793. 
was  nothing  but  one  or  two  slight 
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arresting  a  dozen  or  more  of  their  members  upon 
charges  of  constructive  treason,  seizing  their  pa 
pers,  and  sending  down  a  denunciation  of  them  to 
Parliament,  as  engaged  in  a  conspiracy  against  the 
very  existence  of  the  government.1 

Under  the  influence  of  the  panic  which  the  Min 
ister  had  created  and  assiduously  fostered  out  of  the 
Gorgon  terrors  of  the  French  revolution,  he  had  no 
difficulty  in  commanding  overwhelming  majorities 
in  Parliament  for  whatever  measures  he  proposed ; 
and  a  bill  for  suspending  the  great  remedial  writ 
of  habeas  corpus  was  promptly  carried  by  a  vote 
of  five  to  one.  At  the  same  time  superserviceable 
addresses  were  voted  by  both  Houses  to  the  king, 
assuring  him  of  their  loyalty  and  determination 
to  punish  the  participators  in  the  conspiracy  laid 
before  them,  and  to  invest  him  with  additional  and 
extraordinary  powers  for  the  suppression  of  at 
tempts  against  government.2  This  display  of  what 
was  called  energy  in  government  was  too  attractive 
from  the  source  whence  it  emanated,  and  too  much 
in  harmony  with  the  avowed  and  well-known  prin 
ciples  of  the  great  Federal  leader  in  America,  not 
to  kindle  the  zeal  and  enlist  the  efforts  of  the  whole 
party. 

Happily,  as  we  have  seen,  the  effort  to  initiate 
the  British  policy  in  America,  by  a  war  upon  the 
democratic  societies  for  the  boldness  with  which 
they  had  exercised  the  freedom  of  opinion,  was 
defeated.  What  further  measures  might  have  been 

l  12th  May,  1794.         2  See  British  Annual  Register  for  1794,  p.  276. 


CAREER  OF  USURPATION  CHECKED. 


475 


attempted  by  a  triumphant  party  in  the  intoxication 
of  power,  if  this  first  attempt  had  succeeded,  we  are 
left  to  conjecture.  If  the  English  expedient  of  a 
suspension  of  the  habeas  corpus  had  not  been  ven 
tured  upon,  the  Sedition  and  Alien  Bills,  which  it 
required  four  more  years  of  arbitrary  counsels  to 
bring  to  maturity,  would  in  all  probability  have 
now  antedated  their  existence  in  history.1 


1  The  noble  repulse  which  the 
British  Minister,  all  powerful  as  he 
seemed  to  be  by  the  vast  influence 
of  the  crown  and  the  support  of 
obedient  majorities  in  Parliament, 
finally  met  with  before  the  great 
bulwark  of  British  freedom,  the 
trial  by  jury,  must  not  be  forgotten 
as  probably  one  of  the  causes 
which  contributed  to  check  for  a 
time  the  career  of  Federal  usurpa 
tion  in  America.  The  members 
of  the  popular  societies  arrested  by 
him  in  May,  1794,  and  sent  to  the 
Tower  on  a  charge  of  constructive 
treason  for  exposing  the  corrup 
tions  that  had  crept  into  the  British 
government,  and  advocating  their 
reform  by  a  more  equal  represen 
tation  in  Parliament,  were  brought 
to  trial  in  October  and  November, 
1794,  The  first  of  the  prisoners 
put  on  his  deliverance  was  Thomas 
Hardy,  a  poor  London  shoemaker, 
who  happened  to  be  the  secretary 
of  one  of  the  obnoxious  societies. 
From  the  vital  issues  of  constitu 
tional  liberty  involved,  the  trial  of 
this  obscure  and  humble  tradesman 
of  the  city  of  London  attracted  not 
less  of  public  interest,  and  of  a 
crowded  and  eager  attendance  of 
persons  of  the  highest  as  well  as 


the  lowest  rank,  than  the  impeach 
ment  of  Warren  Hastings,  the  offi 
cial  oppressor  of  rich  and  magnifi 
cent  provinces,  which  was  still 
dragging  its  slow  length  along 
before  the  most  august  tribunal  of 
the  kingdom. 

The  prosecution  of  the  poor 
London  shoemaker  was  opened,  in 
a  most  labored  nine  hours'  speech, 
by  Sir  John  Scott,  afterwards  Lord 
Eldon  and  Lord  High  Chancellor 
of  England.  He  was  defended,  and 
most  nobly  defended,  by  that  elo 
quent  and  indomitable  champion 
of  the  constitution  of  his  country, 
and  of  the  dignity  and  freedom  of 
human  nature,  Thomas  Erskine. 
The  trial  continued  through  eight 
long  and  anxious  days,  at  the  end 
of  which  the  jury  brought  in  a 
verdict  of  acquittal.  Never  was  a 
verdict  more  cheering  to  the  hearts 
of  British  freemen,  or  more  honor 
able  to  the  British  name  and  con 
stitution.  It  resounded  from  the 
halls  and  purlieus  of  the  Old  Bailey, 
where  it  was  received  with  rever 
berating  plaudits,  to  the  remotest 
corners  of  Europe  and  America ; 
animating  the  friends  of  liberty,  and 
depressing  in  the  same  proportion 
the  partisans  and  artificers  of  des- 
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There  is  every  reason  also  to  believe,  that  at  one 
time  a  standing  army  was  in  serious  contemplation, 
as  the  ordinary  and  only  reliable  instrument  for 
carrying  the  laws  into  execution.  Mr.  Madison,  in 
a  letter  to  Mr.  Jefferson  of  16th  November,  1794, 
says,  "  When  I  first  arrived  here,  the  conversation 
ran  high  for  a  standing  army  to  enforce  the  laws."1 
But  to  this  favorite  scheme  of  the  Federal  leaders 
it  was  apprehended  an  insuperable  obstacle  would 
be  found  in  the  stern  principles  of  the  President. 
He  had  shown,  when  the  suggestion  of  military 
force  to  carry  the  laws  into  execution  was  first 
brought  to  his  mind,  two  years  ago,  by  the  secretary 
of  the  treasury,  how  deeply  he  was  imbued  with 
the  salutary  and  enlightened  jealousy  of  our  ances 
tors  in  regard  to  a  standing  army  in  time  of  peace. 
It  was  not  forgotten  how  emphatically  he  then  said, 
"Not  only  the  Constitution  and  laws  must  strictly 
govern,  but  the  employing  of  the  regular  troops 
must  be  avoided,  if  it  be  possible  to  effect  order 
without  their  aid."  In  his  late  speech  to  the  two 
Houses  of  Congress,  he  had  expressly  pointed  to 
the  militia  as  the  true  constitutional  instrument 
for  overcoming  a  resistance  to  the  laws,  and  ear 
nestly  recommended  to  Congress  the  devising  a 
more  perfect  system  for  their  organization,  to  qual- 

potism,  wherever  its   echoes  were  and  independence   of  the  human 

heard.     The  acquittal  or  discharge  mind. 

of  the  other  prisoners,  among  whom  *  See,  to  the  same  effect,  his 

was  the    celebrated    John    Home  letter  to  Mr.  Monroe  of  4th  De- 

Tooke,  immediately  followed,  and  cember,  1794,  Madison's  Writings, 

crowned  this  great  triumph  of  con-  vol.  n.  p.  24. 

stitutional  liberty  and  of  the  dignity 
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ify  them  for   this    and   their   other   constitutional 
functions. 

A  committee,  of  which  Mr.  Giles  was  chairman, 
was  appointed  to  take  charge  of  this  subject, 
and  appears  to  have  devoted  itself  earnestly  and 
assiduously  to  the  task.  Such,  however,  was  the 
disgust  manifested  by  many  members  of  the  House 
at  the  very  name  of  militia,  notwithstanding  the 
patriotism  and  zeal  displayed  by  them  in  the  late 
crisis,  and  such  the  predilection  felt  for  the  simpler 
and  more  manageable  machinery  of  a  standing 
army,  that  the  bill  reported  by  the  committee  en 
countered  cavils  and  opposition  at  every  step,  and 
was  finally  given  up  in  despair.  A  leading  Feder 
al  member  from  New  England  gave  utterance  to 
the  predominant  feeling  of  his  party  in  these 
words :  "  Some  people  pretend  to  be  jealous  of  the 
New-England  members,  as  attached  to  a  standing 
army.  The  reason  why  they  are  so  is  because 
they  despair  of  ever  seeing  a  militia  that  will  be 
worth  a  farthing."  In  fit  association  with  this  dis 
paragement  of  the  constitutional  safeguard  of  a 
republic,  he  added  the  following  remarks,  betray 
ing  an  inveterate  hostility  to  the  popular  founda 
tion  on  which  republican  government  rests :  "  He 
thanked  God  that  the  government  of  the  country 
was  not  left  entirely  to  the  House  of  Represent 
atives,  for  he  believed  they  would  make  most 
wretched  work  of  it.  There  were  other  branches 
likewise.  As  to  weakening  the  army  for  fear  that 
it  should  enslave  us,  he  thought  it  like  a  man 
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blunting  the  edge  of  his  axe,  for  fear  that  he  should 
cut  his  foot  with  it."  1 

While  this  opposition  was  manifested  to  the 
plans  for  improving  the  organization  and  efficiency 
of  the  militia,  every  effort  was  made,  by  increased 
pay  and  extravagant  bounties,  to  keep  up  the  reg 
ular  army  to  the  extreme  limit  of  the  establishment 
authorized  by  law ;  although  the  recent  victory  of 
Wayne,  virtually  putting  an  end  to  the  Indian  war; 
an  actual  treaty  concluded  with  the  tribes  of  the 
Six  Nations ;  and  the  report,  generally  credited,  of 
the  amicable  settlement  of  the  difficulties  with  Great 
Britain,  —  afforded  the  soundest  reasons  for  a  re 
duction.  The  bill  for  keeping  up  the  full  numbers 
of  the  establishment  was,  nevertheless,  zealously 
pushed  and  triumphantly  carried.  The  animus  with 
which  this  was  done,  on  the  part  of  many  of  its  sup 
porters,  may  be  inferred  from  the  following  contem 
porary  narrative  by  Mr.  Madison  of  what  passed  in 
the  progress  of  the  measure  through  the  House  of 
Eepresentatives :  — 

"  The  present  military  establishment  will  be  con 
tinued  and  completed,  notwithstanding  the  late 
treaty  with  the  Six  Nations,  the  success  of  Wayne 
against  the  other  tribes,  and  the  disappearance  of  all 
ominous  symptoms  in  the  aspect  of  Great  Britain. 
I  am  extremely  sorry  to  remark  a  growing  apathy 
to  the  evil  and  danger  of  standing  armies.  A  vote 
passed  two  days  ago,  not  only  the  evidence  of  that, 

1  Speech  of  Mr.  Wadsworth  of  Connecticut,  Annals  of  Congress, 
under  date  of  13th  February,  1795. 
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but,  if  not  the  effect  of  unpardonable  inattention, 
indicating  a  temper  still  more  alarming.  In  the 
military  acts  now  in  force,  there  are  words  limiting 
the  uses  of  the  army  to  the  protection  of  the  fron 
tiers.  The  bill  lately  brought  in  revised  the  whole 
subject,  and  omitted  this  limitation.  It  was  pro 
posed  to  reinstate  the  words.  [The  proposition 
was  made  by  Mr.  Madison.]  This  was  rejected  by 
a  large  majority.  It  was  then  proposed  to  substi 
tute  another  phrase,  free  from  the  little  criticisms 
urged  against  the  first  proposition.  The  debate 
brought  out  an  avowal,  that  the  executive  ought  to 
be  free  to  use  the  regular  troops,  as  well  as  the 
militia,  in  the  support  of  the  laws  against  our  own 
citizens.  Notwithstanding  this,  the  amendment  was 
lost  by  eight  votes.  The  House  was  very  thin  ;  and 
it  is  supposed  a  majority  would  have  been  in  favor 
of  the  amendment,  if  all  the  members  had  been 
present.  The  mischief  is,  however,  irremediable, 
as  the  Senate  will  greedily  swallow  the  bill  in  its 
present  form.  This  proceeding  is  the  more  ex 
traordinary  when  the  President's  speech  and  the 
answer  of  the  House  of  Representatives  are  recol 
lected  and  compared  with  it."  1 

The  rest  of  the  proceedings  of  this  Congress  re 
lated  mainly  to  various  ineffectual  schemes  for  a 
reduction  of  the  public  debt,  and  a  proposition  in 
troduced  by  Mr.  Madison,  and  finally  carried  by  his 
exertions,  for  extending  the  probationary  residence 
for  acquiring  to  foreigners  the  rights  of  American 

1  Mr.  Madison  to  Mr.  Jefferson,  15th  February,  1795. 


480  LIFE  AND   TIMES   OF  MADISOK 

citizenship,  from  two  to  five  years.  The  part  taken 
by  him  in  the  discussion  of  these  subjects,  as  well 
as  in  all  the  debates  of  this  session,  while  of  great 
weight  and  influence  on  the  deliberations  of  the 
House,  bore  one  uniform  and  striking  character 
istic.  His  speeches  were  of  extraordinary  and 
pregnant  brevity ;  in  no  instance,  probably,  consum 
ing  more  than  fifteen  or  twenty  minutes  in  the  de 
livery.  Yet,  brief  as  they  were,  they  embraced 
every  thing  necessary  to  the  intelligent  solution  of 
the  questions  which  they  treated.  They  were  ad 
dressed  to  the  central  and  turning  point  of  the 
debate,  rejecting  every  thing  collateral  or  subordi 
nate.  Like  that  on  the  proposed  amendment  of 
the  address  to  the  President  respecting  the  demo 
cratic  societies,  of  which  we  have  given  the  outline 
from  the  contemporary  reports  of  the  debates  of 
Congress,  they  present  to  the  student  of  our  parlia 
mentary  annals  models  of  luminous  and  vigorous 
condensation,  recalling  the  celebrated  speech  of 
Somers  in  the  case  of  the  seven  bishops,  of  which 
it  has  been  strikingly  said,  he  spoke  but  little  more 
than  five  minutes,  and  when  he  sat  down  his  repu 
tation  as  an  orator  and  constitutional  lawyer  was 
established.1 

At  the  same  time  his  parliamentary  discussions 
preserved  a  tone  of  philosophical  fairness  and  honest 
candor  which  extorted  the  confidence  and  respect 
of  his  political  opponents.  Of  this  we  have  a  proof 
before  us,  so  honorable  to  both  parties,  that  we 

1  Lord  Macaulay's  History  of  England 
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cannot  refrain  from  presenting  it  to  our  readers. 
Among  the  Federal  members  of  Congress  during 
this  session,  none  was  more  distinguished  for  elo 
quence,  zeal,  and  ability,  than  Samuel  Dexter  of 
Massachusetts.  In  conjunction  with  these  brilliant 
qualities,  he  had  an  internal  fund  of  magnanimity 
and  manliness,  which  enabled  him,  in  the  apprecia- 
tioi;  of  kindred  though  rival  merit,  to  rise  superior 
to  the  prejudices  of  party.  He  and  Mr.  Madison, 
in  the  maintenance  of  their  respective  opinions, 
often  encountered  each  other  in  the  field  of  debate. 
Feeling  painfully  the  difference  of  opinion  with  one 
whom  he  personally  respected  so  much,  and  being 
about  to  leave  Congress  without  any  expectation  of 
returning  to  it,  he  solicited  an  interview  with  Mr. 
Madison,  for  the  purpose  of  learning  from  his  own 
lips,  in  the  unreserved  confidence  of  private  inter 
course,  the  grounds  of  their  differing  creeds. 

Mr.  Madison  cordially  concurred  in  the  proposed 
interview,  which  took  place  a  few  days  afterwards 
in  his  own  house.  Of  what  passed  at  that  inter 
view,  we  have  no  record.  But  that  it  left  on 
Mr.  Dexter's  mind  durable  impressions  of  the  in 
tegrity  and  patriotism  of  Mr.  Madison's  political 
course,  may  well  be  inferred  from  the  fact,  that 
at  a  subsequent  period,  when  Mr.  Madison,  as  the 
head  of  the  government,  was  engaged  in  a  crit 
ical  and  doubtful  conflict  with  hostile  powers  at 
home  and  abroad,  Mr.  Dexter,  nobly  renouncing 
every  inferior  consideration  connected  with  party 
ties,  came  boldly  to  his  support  in  the  vindication 

VOL.  III.  81 
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of  the  national  rights  and  honor.  As  every  thing 
is  of  interest  relating  to  so  rare  an  instance  of  mu 
tual  candor  -and  magnanimity  in  the  midst  of  party 
strife,  as  the  interview  we  have  referred  to  between 
these  two  distinguished  political  opponents,  we  sub 
join  below  the  only  memorials  which  survive  of  it, 
in  the  letters  of  the  parties  proposing  and  accept 
ing  it. 

NOTE. 

The  letter  of  Mr.   Dexter,  proposing  the  interview,  was  in  these 

terms  :  — 

PHILADELPHIA,  3d  February,  1795. 

SIR,  —  The  subject  of  this  is  confidential.  I  have  lately  been  told  by  a  gen 
tleman  well  acquainted  with  you,  that  he  believed  you  were  of  opinion  that  a 
part  of  America  is  systematically  struggling  for  a  government  incompatible  with 
equal  rights,  and  that  your  political  conduct  is  governed  by  this  apprehension. 
This  has  induced  me  strongly  to  wish  for  a  conversation  with  you,  if  perfectly 
agreeable  to  you,  confidential  or  not,  as  you  may  choose. 

Then  stating  the  different  opinion  he  entertained,  he  proceeds,  — 

My  respect,  and  that  of  the  public,  for  your  talents  and  integrity,  have  ever 
induced  me  to  wish  exceedingly  for  knowledge  of  the  motives  for  your  present 
line  of  politics,  when  compared  with  your  former  measures.  A  confidence  that 
the  motives  are  proper  prevents  me  from  feeling  it  indelicate  to  ask  an  explana 
tion; 'and  an  expectation  that  neither  my  constituents  nor  myself  shall  consent 
to  my  being  here  another  session,  makes  this  the  only  time  to  receive  it.  If  the 
proposed  interview  be  perfectly  agreeable  to  you,  I  will  thank  you  for  the  infor 
mation,  and  the  time  when  it  will  be  convenient.  If  on  any  account  it  is  other 
wise,  I  am  content  to  know  it,  without  assigning  any  reason,  or  even  by  silence. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

SAMUEL  DEXTER,  JR. 

Mr.  Madison's  answer  was  as  follows  :  — 

PHILADELPHIA,  5th  February,  1795. 

SIR,  —  Your  letter  of  the  3d  instant  did  not  fall  into  my  hands  till  late  last 
evening.  As  the  conversation  you  propose  can  on  no  account  be  objectionable 
to  me,  I  shall  concur  in  it  with  the  pleasure  I  ought  to  feel  in  complying  with 
your  wishes.  Perhaps  I  ought  myself  to  wish  for  an  opportunity  of  removing 
one  at  least  of  the  impressions  you  are  under,  which  may  not  do  full  justice  to 
the  consistency  between  my  present  and  former  line  of  politics. 

As  you  refer  the  time  of  our  being  together  to  me,  I  will  take  the  liberty  of 
asking  your  company  at  dinner  on  Sunday  en  famille,  if  you  are  unengaged  for 
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that  day;  and  after  dinner  we  can  be  conveniently  alone,  and  free  from  interrup 
tion.   I  should  have  proposed  an  earlier  day,  but  that  is  the  first  I  can  command. 
I  remain,  very  respectfully,  your  obedient  servant, 

JAMES  MADISON,  JR. 

To  this  Mr.  Dexter  replied  by  a  few  lines  on  the  same  day,  cordially 
accepting  the  invitation  of  Mr.  Madison,  and  apologizing  for  having 
assumed  as  a  fact  in  his  first  note  the  supposed  change  in  Mr.  Madison's 
political  opinions  and  conduct,  which  the  party  misrepresentations  of  the 
day  had  unjustly  charged  upon  him. 


CHAPTER    LI. 
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Mr.  Jay's  Conduct  contrasted  with  that  of  his  Predecessor,  Mr.  Adams, 
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spects  to  his  Instructions,  at  length  concluded  by  him  —  Submitted 
by  the  President  to  the  Senate,  who,  by  a  bare  Constitutional  Majority, 
advise  its  Ratification  —  A  Copy  of  the  Treaty  communicated  to  the 
Press  by  Mr.  Stevens  Thompson  Mason,  one  of  the  Senators  of  Vir 
ginia  —  Outline  of  its  Provisions  —  The  Public  Prepossessions  against 
it  greatly  increased  by  Knowledge  of  its  Contents  —  Forcible  and 
Indignant  Commentaries  upon  it  in  a  Letter  from  Mr.  Madison  to 
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Dallas  of  Pennsylvania  —  Extreme  Embarrassment  of  the  President, 
who  entertains  Many  and  Strong  Objections  to  the  Treaty  —  British 
Government  having  renewed  its  Order  for  the  Seizure  of  American 
Vessels  laden  with  Provisions  to  France,  he  resolves  not  to  ratify 
the  Treaty  until  the  Order  is  revoked  —  An  Intercepted  Dispatch  of 
the  French  Minister,  Fauchet,  professing  to  give  Account  of  Conver 
sations  held  with  American  Secretary  of  State,  Randolph,  put  by  the 
British  Minister  in  the  hands  of  Wolcott,  Secretary  of  the  Treasury, 
to  be  used  by  him  to  promote  the  Ratification  of  the  Treaty  —  The 
President,  then  at  Mount  Vernon,  urged  to  return  to  the  Seat  of  Gov 
ernment  without  Delay  —  Conduct  of  Messrs.  Wolcott  and  Pickering 
in  this  Transaction  —  Dispatch  carefully  withheld  from  Knowledge 
of  Secretary  of  State,  and  placed  in  the  Hands  of  the  President  the 
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explained,  it  makes  on  the  Mind  of  the  President,  induce  him  at  once, 
notwithstanding  his  Objections  to  the  Treaty,  to  ratify  it  —  Deep 
Reluctance  with  which  he  comes  to  this  Conclusion  freely  expressed  in 
his  Confidential  Correspondence  with  his  Friends  —  Considerations  by 
which  he  was  influenced  —  Randolph,  under  a  sense  of  Personal  and 
Official  Maltreatment,  promptly  resigns  Oflice  of  Secretary  of  State. 

DURING  the  session  of  Congress  just  elapsed,  Col 
onel  Hamilton  at  last  carried  into  execution  his  fre 
quently  announced  and  as  oft-postponed  resolution1 
of  resigning  the  office  of  secretary  of  the  treasury. 
This  resignation  took  place  on  the  31st  of  January, 
1795.  It  was  preceded  by  a  flourish  of  trumpets, 
in  the  form  of  a  communication  to  the  speaker  of 
the  House '  of  Representatives,  challenging  a  fur 
ther  investigation,  if  it  should  be  deemed  neces 
sary,  into  his  official  conduct.  Reasons  have  been 
already  given  why  this  resignation  would  have 
come  with  a  far  better  grace,  and  infinitely  more 

1  See  his  letters  to  the  Presi-  May,  1794,  Sparks's  Washington, 
dent  of  21st  June,  1793,  and  27th  vol.  x.  pp.  293  and  414. 
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propriety,  at  an  antecedent  period,  when  his  great 
rival  and  associate  in  the  executive  councils  retired ; 
and  when  his  own  retirement,  at  the  same  time, 
would  have  left  the  President  free  and  able  to  re 
construct  his  cabinet  according  to  its  original  plan. 
Whatever  may  have  been  the  motives  which  deter 
mined  his  withdrawal  at  this  time,  the  step  was 
evidently  taken  without  the  least  intention  of  re 
nouncing  political  pursuits ;  for  his  political  activ 
ity,  as  we  shall  hereafter  see,  was  never  greater 
than  after  his  resignation  of  the  treasury  depart 
ment  ;  and  it  appears,  by  a  confidential  letter  of  his 
to  a  friend  and  relative  in  Scotland,  that  he  con 
sidered  office  in  this  country,  from  the  prevailing 
jealousy  of  official  station,  and  what  he  repre 
sented  to  be  the  progressive  decline  of  executive 
authority  here,  an  impediment  rather  than  an  aid 
to  political  ambition.1 

1  The  letter  here  referred  to  will  them,  an  elaborate  and  prolix  com 
be  found  in  Hist.  Am.  Rep.,  &c.,  munication  on  the  public  finances, 
vol.  vi.  pp.  193, 194.  Though  Colo-  suggesting  various  new,  and  some 
nel  Hamilton  exercised  an  immense  of  them  questionable,  provisions 
and  almost  unparalleled  influence  for  the  further  support  of  public 
over  his  party,  out  of  as  well  as  credit.  When  the  bill  respect- 
in  office,  he  had,  very  soon  after  ing  the  public  debt  came  to  be 
the  date  of  this  letter,  very  conclu-  acted  on,  several  of  these  provi- 
sive,  and  what  was  to  him  most  sions,  to  which  he  attached  espe- 
galling,  proof  of  the  different  weight  cial  value,  were  opposed  by  lead- 
possessed  by  a  man  in  private  life,  ing  members  of  his  own  party, 
and  when  invested  with  the  author-  he  having  then  retired  from  office, 
ity  and  patronage  of  office.  Just  and  were  lost.  (See  remarks  of 
before  the  consummation  of  his  Mr.  Hillhouse,  Mr.  Goodhue,  and 
resignation,  but  after  he  had  sent  Mr.  Fitzsimmons,  in  the  Annals  of 
it  in  to  the  President,  to  take  effect  Congress,  under  date  of  the  18th 
at  an  early  day,  he  ventured  upon  February,  1795.)  His  bitter  and 
the  extraordinary  step  of  addressing  indignant  denunciations  on  the 
to  Congress,  without  any  call  from  occasion  deserve  to  be  cited  as 
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Colonel  Hamilton  was  succeeded  in  the  treas 
ury  department  by  Oliver  Wolcott,  Jr.,  who  had 
been  first  auditor,  and  then  comptroller,  of  the 
treasury  ;  which  latter  position  he  held  at  the  time 
of  Colonel  Hamilton's  resignation.  The  President 
was  doubtless  induced  to  appoint  him  by  his  long 
familiarity  with  the  official  routine,  and  what 
Colonel  Hamilton  called  the  "  merely  executive 
operations  of  the  department."  *  The  extreme  dis 
couragement  the  President  had  met  with  in  his 
multiplied  efforts  to  fill  the  department  of  State,  at 


instructive  illustrations  of  his  char 
acter,  and  especially  of  the  intoler 
ance  and  unsparing  severity  with 
which  he  treated  his  political 
friends,  when  they  presumed  to 
dissent  from  his  recommendations 
or  opinions. 

On  the  18th  of  February  he 
wrote  to  his  fidus  Achates,  Mr.  Sedg- 
wick,  "  Every  moment's  reflection 
increases  my  chagrin  and  disgust 
at  the  failure  of  the  propositions 
concerning  the  unsubscribed  debt. 
...  I  pray  you  let  the  yeas  and 
nays  separate  the  wheat  from  the 
chaff."  To  Mr.  King,  on  the  21st 
February,  he  pours  out  his  wrath 
in  these  burning  words :  "  The 
unnecessary  and  capricious  and 
abominable  assassination  of  the  national 
honor,  by  the  rejection  of  the  propo 
sitions  respecting  the  unsubscribed 
debt  in  the  House  of  Representa 
tives  [a  rejection  in  which  the 
Federal  members  above  mentioned 
played  the  decisive  part],  haunts 
me  every  step  I  take,  and  afflicts 
me  more  than  I  can  express.  .  .  . 
Am  I,  then,  more  of  an  American 


than  those  who  drew  their  first 
breath  on  American  ground  ?  .  .  . 
Am  I  a  fool,  a  romantic  Quixote  ? 
or  is  there  a  constitutional  defect  in  the 
American  mind?  Were  it  not  for 
yourself  and  a  few  others,  I  could 
adopt  the  reveries  of  De  Faux  as 
substantial  truths,  and  say  with 
him  that  there  is  something  in  the 
climate  which  belittles  every  ani 
mal,  human  or  brute."  In  another 
letter  to  the  same  gentleman  of  26th 
February,  he  makes  specific  denun 
ciations  by  name  :  "  So  it  seems  that 
under  the  present  administration 
of  the  department,  Hillhouse  and 
Goodhue  are  to  be  Ministers  in  the 
House  of  Representatives,  and  Ells 
worth  and  Strong  in  the  Senate. 
Fine  work  we  shall  have;  but  I 
swear  the  nation  shall  not  be  dis 
honored  with  impunity." —  Hamil 
ton's  Works,  vol.  v.  pp.  624-626. 

1  See  the  importunate  letter  of 
Colonel  Hamilton  to  the  President 
in  1791,  urging  the  appointment  of 
Wolcott  as  comptroller  of  the  treas 
ury.  —  Hamilton's  Works,  vol.  iv. 
pp.  467-469. 
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the  period  of  Mr.  Jefferson's  retirement,  with  a 
successor  of  the  highest  and  most  commanding 
qualifications,  left  him  no  hope  of  better  success  on 
the  present  occasion ;  and'  he  felt  himself  reduced 
to  the  necessity  of  taking  as  successor  to  the  treas 
ury  department  one  presumed,  from  his  experience, 
to  be  adequately  versed  in  the  technical  details,  at 
least,  of  the  office,  and  with  whom  he  might  hope  to 
tide  over  the  brief  remnant  of  his  administration. 

To  a  man  of  the  large  soul  of  Washington,  this 
was  a  most  painful  and  mortifying  position  ;  but 
there  seemed  no  remedy  for  it.  Possessing  no 
personal  knowledge  of  the  character  of  Wolcott 
(for  his  intercourse  with  the  subordinate  officers  of 
government  was  always  exceedingly  limited),  he 
was  obliged  to  trust  to  the  representations  of  those 
about  him ;  and  especially  of  Colonel  Hamilton, 
so  long  the  head  of  the  department.  A  hint,  given 
more  than  a  year  before  from  a  different  quarter,1 
that  Mr.  Wolcott  bore  the  character  of  a  "  cunning 
man,"  had,  no  doubt,  passed  from  his  memory. 
But  we  shall  be  greatly  mistaken  if  it  does  not  soon 
appear,  in  the  progress  of  this  narrative,  that  the 
new  secretary's  proficiency  in  the  little  arts  and 
chicanery  of  this  "  crooked  wisdom,"  as  it  has  been 
aptly  called  by  a  great  philosopher  and  profound 
observer  of  human  nature,  constituted  in  truth  his 
whole  fund  of  statesmanship.  "  Nothing  doth 
more  hurt  in  a  state,"  says  the  same  great  author 
ity,  2  "  than  that  cunning  men  pass  for  wise." 

1  Mr.  Jefferson.  —  See  his  Writings,  vol.  iv.  p.  494.        2  Bacon. 
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About  the  same  time,  the  resignation  of  General 
Knox  called  for  the  appointment  of  a  new  secre 
tary  of  war.  Here,  again,  the  President  was  ham 
pered  by  the  same  disheartening  considerations 
which  limited  the  scope  of  his  selection  in  the  case 
of  the  treasury.  Driven,  by  his  recent  experience, 
to  despair  of  obtaining  a  successor  who  would 
bring  with  him  the  large  and  liberal  attainments 
of  a  counsellor  and  minister  of  State,  he  was  con 
strained  to  look  only  for  those  special  qualifications 
adapted  to  the  strict  business  routine  of  the  va 
cant  department,  and  to  look  for  them  where  he 
could  probably  command  them.  In  Mr.  Timothy 
Pickering,  then  filling  the  post-office  department, 
but  who  had  been  successively  adjutant-general, 
member  of  the  board  of  war,  and  quartermaster- 
general  of  the  army  during  the  war  of  the  revolu 
tion,  he  reasonably  expected  to  find  the  requisite 
qualifications  for  a  mere  secretary  at  war. 

But  with  these  professional  qualifications  were 
unfortunately  united  a  bitterness  and  violence  of 
political  prejudices,  a  narrowness  of  views,  and  an 
intractable  temper,  which  wholly  unfitted  him  for 
any  wide  sphere  of  public  action.  We  have  the 
portrait  of  this  gentleman  ready  drawn  to  our  hand 
by  two  of  his  most  distinguished  political  asso 
ciates,  who  did  not  always  so  well  agree  in  their 
estimate  of  men  or  things.  Colonel  Hamilton,  in 
a  letter  to  the  President  in  1796,  says,  "  Mr.  Pick 
ering,  who  is  a  very  worthy  man,  has  nevertheless 
something  warm  and  angular  in  his  temper,  and 


490  LIFE  AND  TIMES  OF  MADISON. 

will  much  require  a  vigilant,  moderating  eye."1 
Mr.  Adams,  who  knew  him  well,  thus  describes 
him :  "  He  is  extremely  susceptible  of  violent  and 
inveterate  prejudices ;  and  yet  such  are  the  con 
tradictions  to  be  found  in  human  character,  that  he 
is  capable  of  very  sudden  transitions  from  one  ex 
treme  to  its  opposite.  Under  the  simple  appear 
ance  of  a  bald  head  and  straight  hair,  and  under 
professions  of  profound  republicanism,  he  conceals 
an  ardent  ambition,  envious  of  every  superior,  and 
impatient  of  obscurity."2  No  wonder  that  Wash 
ington  should  have  said,  as  he  is  reported  to  have 
done,  of  the  new  secretaries  imposed  upon  him  by 
a  cruel  conjunction  of  sinister  circumstances,  if 
not  by  the  unfaithfulness  and  designing  views  of 
professing  friends,  that  "  he  considered  them  suc 
cessors  in  form  only  to  the  deliberative  talents  of 
their  predecessors."3 

We  must  now  turn  to  the  progress  and  results  of 
Mr.  Jay's  negotiation  with  the  British  government, 
in  regard  to  which  the  most  impenetrable  mystery 
had  hitherto  prevailed.  He  left  the  United  States 
on  his  mission  early  in  May,  1794,  and  arrived  in 
England  on  the  8th  day  of  June.  He  took  with 
him  very  detailed  Instructions  prepared  by  Mr.  Ean- 
dolph,  secretary  of  State,  and  carefully  considered 
and  sanctioned  by  the  President  and  a  majority  of 
the  cabinet.  He  was  to  demand  compensation  for 

1  Hamilton's    Works,    vol.  vi.      25th  November,  1808.  —  See  Gun- 
p.  163.  ningham's  Coir.,  pp.  55,  56. 

2  Letter   to  W.    Cunningham,  3  ^Randolph's  Vindication,  p.  45. 
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the  numerous  spoliations  committed  upon  the  com 
merce  of  the  United  States,  under  the  instructions 
and  orders  of  the  British  government ;  and  to  urge, 
as  "  of  infinite  importance"  the  recognition  of  the 
principle,  that  provisions  are  not  to  be  esteemed 
contraband  of  war,  except  in  the  single  case  of  at 
tempting  to  introduce  them  into  a  place  actually 
besieged. 

With  regard  to  the  infractions  of  the  treaty  of 
peace  by  Great  Britain,  which  had  been  the  sub 
ject  of  unwavering  reclamation  and  complaint,  on 
the  part  of  the  United  States,  for  more  than  ten 
years,  he  was  to  resume  that  business,  and  to  press 
its  adjustment  on  the  principles  which  had  been  in 
variably  laid  down  in  all  our  previous  negotiations ; 
to  wit,  an  immediate  surrender  of  the  posts  held  by 
Great  Britain  within  the  limits  of  the  United  States, 
and  compensation  for  the  negroes  removed  in  viola 
tion  of  the  seventh  article  of  the  treaty.  If  the 
questions  of  commercial  spoliations  and  infractions 
of  the  treaty  of  peace  should  be  satisfactorily  adjust 
ed,  then  the  Minister  was  authorized,  in  his  discre 
tion,  to  discuss  the  subject  of  a  commercial  treaty 
with  Great  Britain. 

Among  the  general  objects  of  such  a  treaty,  the 
following  were  indicated  as  points  of  special  impor 
tance  :  Reciprocity  in  navigation  and  trade  to  the 
West  Indies,  and  even  to  the  East  Indies ;  free 
ships  to  make  free  goods  ;  stipulations  for  the  safety 
of  neutral  commerce  in  other  respects,  and  especi 
ally  by  declaring  provisions  never  to  be  contraband, 
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except,  as  above  mentioned,  in  the  instance  of  a 
besieged  place ;  and  no  arrangement  whatever  to  be 
made  which  "would  interfere  with  our  obligations 
to  France."  The  Instructions  then  added,  "  If  a 
treaty  of  commerce  cannot  be  formed  upon  a  basis 
as  advantageous  as  this,  you  are  not  to  conclude  or 
sign  any  such  ;  it  being  conceived  that  it  would  not 
be  expedient,  in  that  case,  to  do  any  thing  more 
than  to  digest  with  the  British  Minister  the  articles 
of  such  a  treaty  as  they  appear  willing  to  accede  to, 
referring  them  here  for  consideration  and  further 
instructions  previous  to  a  formal  conclusion.''' 

These  Instructions,  though  deliberately  approved 
by  the  President  and  a  majority  of  the  cabinet,  did 
not,  it  seems,  meet  with  the  approbation  of  Col 
onel  Hamilton.  "  The  three  first  subdivisions  of 
the  Instructions  as  finally  adopted,"  his  biographer 
tells  us,  "  Colonel  Hamilton  regarded  as  little  credi 
table  to  the  United  States,"1  —  why  or  in  what 
respects  is  left  unexplained.  A  paper,  however, 
drawn  by  Colonel  Hamilton  and  submitted  to  the 
President,  under  the  title  of  "  Points  to  be  consid 
ered  in  the  Instructions  to  Mr.  Jay,"  has  been  pre 
served,  from  which  it  appears  that  he  was  for  recog 
nizing,  with  very  slight  modifications,  the  pretended 
principles  of  maritime  law  under  which  such  exten 
sive  violations  had  been  committed  of  the  neutral 


1  Hist.  Am.  Rep.,  &c.,  vol.  vi.  (March,  1796),  that  he  disliked  and 

p.  200.     It  appears  from  a  letter  of  disapproved  the  Instructions  at  the 

Colonel  Hamilton  himself  to  the  time  that  they  were  given.  —  See 

President,  written  nearly  two  years  Hamilton's    Works,    vol.    vi.    pp 

after  the  Instructions  were  given  97,  98. 
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rights  of  the  United  States  by  the  government  of 
Great  Britain ;  and  that  he  was  for  granting  to  her 
the  most  favorable  terms  of  commerce,  even  to  the 
restraining  of  Congress  from  imposing  any  duties 
on  her  manufactures  and  productions  above  ten  per 
cent,  in  consideration  of  an  extremely  limited  reci 
procity  in  the  navigation  and  trade  with  the  West 
Indies.1 

On  the  very  same  day  on  which  the  Instructions 
of  the  government  to  Mr.  Jay  bore  date,  Colonel 
Hamilton  himself  addressed  a  letter  to  Mr.  Jay,  in 
closing  this  paper,  as  containing  his  views  of  the 
principles  on  which  the  difficulties  between  the  two 
countries  might  and  should  be  adjusted.  He  kept 
up  an  active  correspondence  with  Mr.  Jay  during 
the  period  of  his  mission ;  and  his  letters,  there  is 
reason  to  believe,  were  communicated,  while  the 
negotiation  was  pending,  by  Mr.  Jay  to  the  British 
secretary  of  State.2  What  encouragement  must 
have  been  derived  from  such  communications,  com- 

1  See  paper  here  referred  to  in  much  to  the  credit  of  the  secretary 
Hamilton's  Works,  vol.  iv.  pp.  of  State,  and  to  the  great  honor  of 
436-439.  Just  before  the  departure  the  President,  this  advice  was  not 
of  Mr.  Jay,  a  communication  hav-  heeded ;  and  Mr.  Randolph  ad- 
ing  been  received  from  the  British  dressed  to  Mr.  Hammond  his  victo- 
Minister  here,  re-affirming  and  rious  and  exhaustive  reply  of  the 
justifying  the  obnoxious  preten-  1st  of  May,  1794.  —  See  Am.  State 
sions  of  his  government,  Colonel  Papers  (For.  Relations),  vol.  i.  pp. 
Hamilton  earnestly  dissuaded  the  450-454. 

secretary  of  State  from  too  strongly  2  We  know  positively  from  Mr. 

contesting    the    British   doctrines,  Jay  himself,  that  one  of  these  let- 

lest  he  should  have  them  returned  ters  was  communicated  by  him  to 

upon  him,  sustained  by  a  weight  Lord   Grenville.  —  See   his   letter 

of  authorities  and  precedent  that  to  Colonel  Hamilton  of  18th  July, 

could  not  be  gainsaid.     (Hamilton's  1794,  Hamilton's  Works,  vol.   iv 

Works,  vol.  iv.  pp.  544,  545.)   Very  p.  674. 
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ing  from  such  a  source,  —  by  the  one  in  demanding 
extreme  concessions  from  the  United  States,  and  by 
the  other  in  yielding  them,  —  is  too  apparent  to 
require  explanation  or  development. 

Many  months  had  now  elapsed  without  the 
slightest  intimation  of  what  was  going  forward  in 
the  negotiation  on  the  other  side  of  the  Atlantic. 
On  this  side,  several  events  had  occurred  of  a  most 
unpleasant  and  irritating  character.  On  the  20th 
of  May,  1794,  only  two  weeks  after  the  departure  of 
Mr.  Jay  on  his  mission  of  peace,  the  President  re 
ceived  information  that  Governor  Simcoe  of  Upper 
Canada,  with  three  companies  of  a  British  regiment, 
had  penetrated  into  the  territory  of  the  United 
States  twenty  or  thirty  miles,  to  the  rapids  of  the 
Miami,  for  the  purpose  of  building  a  British  fort 
there.  This  proceeding  could  be  considered  in  no 
other  light  than  a  wanton  and  hostile  invasion  of 
the  soil  of  the  United  States ;  and  the  secretary 
of  State,  by  direction  of  the  President,  addressed  a 
note  to  the  British  Minister  resident  here,  to  know 
if  the  information  were  true,  and,  if  it  should  be, 
inviting  him  to  take  immediate  measures  to  coun 
termand  and  suppress  the  movement.  To  this  com 
munication  no  satisfactory  answer,  affirming  or 
denying  the  reported  movement,  which  subsequent 
intelligence  confirmed  to  the  American  government, 
or  offering  any  prospect  of  redress,  was  received 
from  the  British  Minister.  On  the  contrary,  he  took 
the  occasion  to  bring  forward,  in  the  most  irritating 
and  offensive  language,  a  long  train  of  recrimina- 
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tory  charges  against  the  United  States,  which  could 
have  found  countenance  only  in  a  most  prejudiced 
and  vindictive  mind,  and  which  were  shown  by  the 
secretary  of  State  to  be  utterly  destitute  of  founda 
tion. 

About  three  months  later,  another  outrage  from 
the  same  imperious  and  encroaching  quarter  was 
made  known  to  the  government  of  the  United 
States.  The  governor  of  Canada,  through  one  of 
his  military  officers,  sent  an  order  to  one  of  the 
peaceable  settlers  of  the  State  of  New  York,  on  the 
American  side  of  the  Lakes,  and  far  from  any  Brit 
ish  post,  threatening  him  with  forcible  expulsion  if 
he  should  persist  in  his  settlement.  On  this  occasion 
the  President  found  it  impossible  longer  to  repress 
his  indignant  feelings.  On  the  30th  of  August, 
1794,  he  wrote  to  Mr.  Jay,  "  I  cannot  restrain  my 
self  from  making  some  observations  on  the  most 
recent  of  these  outrages,  the  communication  of 
which  was  received  only  this  morning,  —  I  mean 
the  protest  of  the  governor  of  Upper  Canada,  deliv 
ered  by  Lieutenant  SheafFe,  against  our  occupying 
lands  far  from  any  of  their  posts,  which  long  ago 
they  ought  to  have  surrendered,  and  far  within  the 
known,  and  until  now  acknowledged,  limits  of  the 
United  States.  .  .  .  Can  the  British  government, 
or  will  it,  attempt,  after  this  official  act  of  one  of 
their  governors,  to  hold  out  ideas  of  friendly  inten 
tions  towards  the  United  States,  and  to  suffer  such 
conduct  to  pass  with  impunity  ?  This  may  be  con 
sidered  the  most  open  and  daring  act  of  the  British 
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agents  in  America,  though  it  is  not  the  most  hostile 
and  cruel."  1 

The  strongest  conviction  was  felt  that  these  Brit 
ish  agents  were  the  real  though  secret  instigators 
of  the  savage  war  which,  for  several  years  past, 
had  been  waged  against  the  inhabitants  of  the  fron 
tiers  ;  and,  on  a  recent  occasion,  British  soldiers  had 
been  taken  prisoners,  when  in  actual  association 
with  Indians  in  an  attack  on  an  American  fort.2  At 
the  same  time  that  these  outrages  were  committed 
on  land,  the  ocean  continued  to  be  the  scene  of 
unabated  British  vexations  of  American  commerce ; 
and,  on  the  12th  of  September,  1794,  Mr.  Eandolph 
wrote  to  Mr.  Jay,  that  "  unjust  and  oppressive  cap 
tures  continue  to  be  made  of  our  property  by  Brit 
ish  cruisers  on  our  very  coasts." 3 

If  inferences  were  to  be  drawn  from  these  acts 
of  British  authority  on  the  American  side  of  the 
Atlantic,  nothing  but  the  most  unfavorable  auguries 
could  be  formed  as  to  the  issue  of  the  pending  ne 
gotiation.  But  mighty  events  were  in  progress  in 
Europe,  before  which  even  the  arrogant  spirit  of 
British  domination  was  compelled  to  bend.  That 
spirit  had  been  inflated  to  the  highest  pitch  by  the 
military  reverses  of  France  in  the  preceding  year, 
consequent  on  the  fatal  defection  of  Dumourier. 
But  those  very  reverses  had  aroused  to  the  utmost 
desperation  the  military  prowess  and  energies  of 

1  Sparks's  Washington,  vol.  x.  2  Am.  State  Papers,  For.  Eel., 

p.  434.  vol.  i.  p.  483. 

3  Idem,  p.  485. 
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the  French  people ;  and,  before  the  close  even  of 
the  campaign  of  1793,  the  proud  and  confident 
armies  of  the  coalition  were  driven  back  with  dis 
comfiture  and  shame.  The  campaign  of  1794  soon 
renewed  the  prodigies  of  national  energy  and  valor 
displayed  by  the  republican  armies  of  France,  such 
as  the  world  had  never  before  witnessed ;  and  in 
which  the  disciplined  hosts  of  the  coalition,  led  in 
person  by  their  sovereigns,  their  hereditary  princes, 
and  veteran  generals  of  historic  renown,  were  driv 
en  from  post  to  post  by  the  irresistible  onset  of  the 
citizen  soldiers  of  France,  led  on  by  generals  whose 
names  had  never  before  been  heard,  but  which 
were  destined  henceforward  to  an  imperishable 
fame,  —  the  Jourdains,  the  Pichegrus,  the  Klebers, 
the  Hoches,  the  Moreaus,  of  revolutionary  France. 
It  so  happened,  that  the  very  day  before  the  first 
interview  of  Mr.  Jay  with  the  British  secretary  of 
foreign  affairs,  the  18th  of  June,  1794,  the  battle 
of  Ypres  had  been  won  by  Moreau ;  and  a  few  days 
afterwards,  the  great  battle  of  Fleurus  was  fought 
and  won  by  Jourdain.  It  was  these  two  memorable 
fields  which  opened  the  way  for  that  unparalleled 
series  of  brilliant  coups  de  main,  or  of  vigorous  and 
rapid  advances,  before  which  the  Austrians,  com 
manded  at  first  by  the  emperor  himself,  and  after- 
terward  by  the  Prince  of  Cobourg  and  Generals 
Wurmser  and  Beaulieu,  the  English  by  the  Duke 
of  York  and  the  Earl  of  Moira,  and  the  Dutch  by 
the  hereditary  Prince  of  Orange,  were  expelled 
from  every  stronghold  they  had  previously  pos- 

VOL.  in.  32 
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sessed  in  the  Netherlands ;  and  the  republican 
eagles  rested  in  succession  on  the  towers  of  Ghent, 
of  Brussels,  of  Antwerp,  of  Louvain,  of  Liege,  and 
of  Namur.  Soon  after,  and  while  the  negotiation  of 
Mr.  Jay  was  yet  pending,  —  in  November,  1794, — 
the  Dutch  fortresses  of  Maestricht  and  Nimeguen, 
though  powerfully  defended,  yielded  to  the  resist 
less  ardor  of  the  French  troops,  and  prepared  the 
way  for  that  entire  conquest  of  Holland,  which 
crowned  the  marvels  of  this  wonderful  campaign. 
While  these  extraordinary  events  were  going  for 
ward  on  the  side  of  Belgium  and  Holland,  the  same 
career  of  unparalleled  success  attended  the  French 
arms  in  Germany  along  the  Rhine,  in  Italy  along 
the  Alps,  and  in  Spain  along  the  Pyrenees.  Every 
where  the  standard  of  the  French  republic,  directed 
and  impelled  by  the  mighty  genius  of  Carnot  in  the 
capital,  was  borne  in  triumph  over  prostrate  and 
discomfited  foes. 

How  completely  the  arrogant  tone  of  the  Brit 
ish  government  was  changed  by  these  wonderful 
achievements  of  the  new-born  power  whose  speedy 
downfall  they  had,  a  year  before,  so  confidently  pre 
dicted,  is  sufficiently  attested  by  the  measures  now 
pursued  in  England,  no  longer  for  conquest  abroad, 
but  security  at  home.  The  king  sent  down  a  mes 
sage  to  Parliament,  calling  for  the  organization  of  a 
large  militia  force  to  defend  the  kingdom  from  inva 
sion  ;  and  the  Minister  brought  in  bills,  which  were 
promptly  passed,  not  only  for  the  organization  of 
the  militia,  but  to  raise  a  volunteer  force  of  horse 
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and  foot  in  every  county  of  the  kingdom.  The 
paltry  expedient  was  even  adopted  of  begging  for 
pecuniary  contributions  from  individuals,  in  addition 
to  the  parliamentary  supplies,  to  aid  the  military  op 
erations  of  the  government.  This  was  done  through 
formal  letters  addressed  by  the  secretary  of  State  to 
the  lords-lieutenants  of  the  several  counties.1 

Such  was  the  state  of  things  in  England  at  the 
arrival  of  Mr.  Jay,  and  during  the  whole  period  of 
his  negotiation ;  and  surely  none  could  have  been 
more  favorable  to  a  manly  assertion  of  our  rights,  or 
have  better  authorized  the  expectation  of  a  prompt 
and  ample  redress  of  the  just  complaints  of  the 
people  of  the  United  States.  Still  nothing  was 
known  to  the  public  as  to  the  progress  of  the  nego 
tiation,  until  a  memorial  addressed  by  Mr.  Jay  to 
Lord  Grenville  on  the  30th  of  July,  1794,  together 
with  Lord  Grenville's  answer,  was,  in  the  latter 
part  of  October,  promulgated  through  the  Ameri 
can  newspapers.  The  mitigated  and  subdued  tone 
which  Mr.  Jay  assumed  in  that  paper,  in  represent 
ing  the  injuries  and  outrages  committed  by  order  of 
the  British  government  on  the  property  and  rights 
of  American  citizens,  excited  no  small  degree  of 
surprise,  and  gave  rise  in  some  minds  to  unfavor 
able  auguries  as  to  the  results  of  a  negotiation 
commenced  in  such  a  key.  The  unwarrantable 
depredations  on  American  commerce  were  spoken 
of  as  "irregularities," — "American  vessels  irregu- 

1  See  Ann.  Reg.  (1794),  pp.  234-237,  and  Belsh.  G.  B.,  vol.  ix.  pp.  148, 
149. 
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larly  captured,  and  improperly  condemned,  by  cer 
tain  of  his  majesty's  officers  and  judges  ;  "  and  his 
majesty's  "  magnanimity "  was  appealed  to,  "to 
cause  such  compensation  to  be  made  to  these  inno 
cent  suffer  ers,  as  may  be  consistent  with  equity." 
Impressed  American  seamen,  the  victims  of  lawless 
and  atrocious  violence,  were  spoken  of  as  "  unfor 
tunate  individuals  ; "  and  the  "  benevolence  of  his 
majesty  "  was  again  invoked  through  his  organ  of 
clemency,  the  foreign  secretary, "  to  cause  orders  to 
be  given  that  Americans  so  circumstanced  should 
be  immediately  liberated,  and  that  persons  honored 
with  his  majesty's  commissions  do  in  future  abstain 
from  similar  violences."  J 

The  disgust  produced  in  well-principled  Ameri 
can  minds  by  such  a  tone  of  subserviency,  as  well 
as  the  proud  expectation  of  a  redress  of  American 
grievances,  derived  from  other  and  more  potent 
causes,  was  most  forcibly,  as  well  as  epigrammatic- 
ally,  expressed  in  a  letter  of  this  period  from  Mr. 
Madison  to  Mr.  Jefferson.  "  According  to  the  in 
telligence  handed  to  the  public,"  said  he,  "  it  would 
seem  that  the  humiliating  memorial  of  Jay  inspires 
less  contempt  than  the  French  victories  do  terror ; 
and  that  the  tone  in  England  towards  this  country 
is  much  changed.  It  is  even  intimated,  that  satis 
factory  arrangements  will  be  made  on  most,  if  not 
all,  the  points  in  question."2  The  same  state  of 

1  American  State  Papers,  For.  spatches   of   Mr.  Jay  were,   long 
Rel.,  vol.  i.  p.  477.  afterwards    (in    1832),    first    per- 

2  Letter  to  Mr.  Jefferson,  16th  mitted  to  see  the  light,  it  appeared 
November,  1794.     When  the  de-  that  he  zealously  sought  to  propi- 
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vague  conjecture  and  uncertainty  in  the  public 
mind,  with  regard  to  the  prospects  of  the  negotia 
tion,  continued  until  near  the  close  of  the  session 
of  Congress  of  1794—95  ;  when  a  report,  as  we 
have  seen,  reached  the  United  States,  that  an  ami- 


tiate  the  British  government  and 
especially  the  king,  by  permitting 
them  to  take  for  granted  an  entire 
identity  of  views  between  them 
and  the  government  of  the  United 
States  with  regard  to  the  war  then 
raging  in  Europe.  In  giving  an 
account  of  his  reception  by  the 
king,  he  says,  "  The  reception  I 
met  with  from  both  king  and  queen 
was  affable  and  satisfactory,  and 
perfectly  calculated  to  create  an 
opinion  of  the  good-will  of  this 
government  to  the  United  States. 
The  king  seemed  to  be  well  pre 
pared  for  the  occasion.  He  ex 
pressed  his  confidence  in  the  assur 
ances  I  gave  him  of  the  disposition 
of  the  United  States  to  cultivate 
peace  and  harmony.  He  intimated 
(but  without  any  direct  applica 
tion),  that  it  was  expedient  for  all 
nations  who  respected  order,  good 
government,  morality,  and  religion, 
to  be  friends.  On  this  topic  he 
expressed  many  general  sentiments 
that  were  liberal  and  proper." 

It  surely  did  not  require  "  any 
direct  application  "  of  his  remarks 
by  the  king  to  enable  Mr.  Jay  to 
comprehend,  that  the  plain  English 
of  what  his  majesty  meant  was, 
that,  in  such  a  contest  as  that  now 
pending  with  the  revolutionary 
government  of  France,  the  United 
States  should  be  on  the  side  of 
England  against  France.  On  a 


similar  occasion,  a  few  years  before, 
the  same  monarch  had  made  a  like 
experiment  on  the  known  anti-Gal- 
lican  feelings  of  a  distinguished 
predecessor  of  Mr.  Jay,  to  enlist 
him  in  English  attachments  and 
connections,  when  he  received  this 
memorable  reply,  "  I  must  avow  to 
your  majesty  that  I  have  no  attach 
ments,  but  to  my  own  country." 
Mr.  Jay  might,  with  a  noble  dig 
nity  and  propriety,  have  followed 
the  example  and  repeated  the  very 
language  of  Mr.  Adams.  But  it 
suited  neither  his  purposes  nor  his 
feelings.  On  the  contrary,  on  the 
very  evening  of  his  reception,  the 
3d  of  July,  1794,  he  made  haste  to 
encourage  the  hopes  and  expecta 
tions  held  out  by  the  king,  by  ad 
dressing  a  superserviceable  note  to 
Lord  Grenville  ;  telling  him  how 
much  he  was  gratified  "  by  the 
gracious  reception  with  which  he 
had  been  honored  by  their  majes 
ties,  and  the  magnanimity  of  the  senti 
ments  which  the  king  condescended  to 
express  on  the  occasion,"  which,  if 
followed  up  by  suitable  action  on 
both  sides,  "  would  lay  a  promising 
foundation  for  the  establishment 
and  duration  of  that  friendship  and 
cordiality  between  our  two  coun 
tries,  which  I  pray  God  may  speed 
ily  take  place,  and  be  perpetual." — 
See  American  State  Papers,  For. 
Rel.,  vol.  i.  p.  477. 
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cable  arrangement  between  the  two  governments 
had  been  concluded. 

It  was  not,  however,  until  the  7th  day  of  March, 
1795,  three  days  after  the  adjournment  of  Con 
gress,  that  the  treaty  itself,  bearing  date  the  19th 
of  November  previous,  reached  the  hands  of  the 
government.  How  this  long  delay  should  have 
occurred,  was  not  explained.  The  closest  secrecy 
still  continued  to  be  preserved  with  regard  to  the 
contents  of  the  treaty.  It  was  known  only  that  the 
President  had  convoked  the  Senate  for  the  8th  of 
June  following,  to  exercise  its  constitutional  func 
tion  in  giving  its  advice  as  to  the  ratification  or 
rejection  of  the  instrument.  This  further  delay,  in 
fixing  the  meeting  of  the  Senate  for  so  distant  a 
day,  seemed  to  indicate  embarrassment  and  inde 
cision  in  the  mind  of  the  President ;  and,  added  to 
the  accounts  which  from  time  to  time  reached  the 
United  States  from  the  other  side  of  the  Atlantic, 
as  to  certain  stipulations  of  the  treaty,  viewed  in  a 
most  unfavorable  light  as  unequal  and  partial,  both 
between  the  contracting  parties  themselves  and 
towards  the  two  leading  belligerents  of  Europe, 
produced  a  high  degree  of  agitation  and  excite 
ment  in  the  public  mind. 

The  Senate  met,  according  to  their  convocation, 
on  the  8th  of  June ;  and  remained  in  session,  with 
closed  doors,  until  the  26th  of  the  month.  Before 
entering  upon  their  deliberations,  a  resolution  was 
adopted,  enjoining  secrecy  upon  the  members  with 
regard  to  the  contents  of  the  treaty.  This  was  in 
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vain  protested  against  by  a  considerable  number  of 
senators,  who  considered  it  an  indispensable  aid  to 
their  own  judgment,  that  they  should  have  the  op 
portunity  of  consulting  the  sense  of  their  constituents 
as  to  the  probable  practical  effects  of  certain  pro 
visions  of  the  treaty.  At  length,  after  a  long  and 
dubious  conflict  of  opinions,  the  Senate,  by  a  bare 
constitutional  majority  of  two-thirds,  resolved  to 
advise  the  President  to  ratify  the  treaty ;  with  the 
exception  of  the  twelfth  article,  which  prescribed 
the  conditions  of  a  very  restricted  trade  with  the 
British  West-India  islands.  This  article,  it  was 
advised,  should  be  suspended  by  an  express  addi 
tional  stipulation  to  be  annexed  to  the  treaty,  and 
new  negotiations  to  be  entered  into  without  delay 
upon  the  subject  of  it. 

Before  their  adjournment,  the  Senate  rescinded 
the  absolute  injunction  of  secrecy,  originally  im 
posed  with  regard  to  the  contents  of  the  treaty ; 
but  at  the  same  time  enjoined  upon  members  "  not 
to  authorize  or  allow  any  copy  of  the  treaty,  or 
of  any  article  thereof."  This  persevering  attempt 
to  keep  the  minds  of  the  people  in  the  dark  with  re 
gard  to  a  matter  involving  the  highest  interests  and 
honor  of  the  nation,  while  garbled  and  imperfect 
statements  of  it  were  from  day  to  day  given  in  the 
newspapers,  produced  a  courageous  determination 
on  the  part  of  one  of  the  senators  of  Virginia,  Mr. 
Stevens  Thompson  Mason,  to  set  at  defiance  a  rule 
"  more  honored,"  as  he  believed,  "  in  the  breach 
than  in  the  observance ; "  and,  on  the  30th  day  of 
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June,  a  genuine,  unmutilated  copy  of  the  treaty, 
communicated  by  him  for  the  purpose,  was  pub 
lished  in  one  of  the  gazettes  of  Philadelphia.  It 
so  happened,  that  the  mind  of  the  President  was, 
at  the  same  time,  convinced  of  the  propriety  of  an 
unreserved  disclosure  of  the  treaty  to  the  public ; 
and  he  had  authorized  the  secretary  of  State  to 
promise  a  copy  of  it  to  the  press,1  which  was  ac 
cordingly  announced  for  the  1st  day  of  July,  but 
was  anticipated  by  the  appearance,  the  day  before, 
of  the  copy  furnished  to  another  journal  by  Mr. 
Mason. 

The  public  curiosity  was  now  gratified  by  an  op 
portunity  of  inspecting  the  mysterious  document 
which  had  been  so  long  the  subject  of  vague  con 
jectures  and  conflicting  representations.  But  the 
knowledge  of  it,  far  from  allaying,  increased  the  un 
favorable  impressions  with  regard  to  it.  It  was  a 
complex  and  elaborate  web  of  twenty-nine  articles, 
which  would  require  a  nlinute  analysis  thoroughly 
to  unravel  and  adequately  expose  its  artful  inequal 
ities,  as  well  in  its  omissions  as  its  provisions.  We 
must  content  ourselves  with  a  general  outline, — 
sufficient,  however,  to  show  the  radical  injustice, 
unfairness,  and  bad  faith  towards  an  ancient  and 
generous  ally,  which  so  strikingly  marked  the  fea 
tures  of  the  arrangement. 

The  first  ten  articles  related  mainly  to  the  ques 
tions  which  had  arisen  out  of  the  non-execution  of 

1  See  statement  of  Mr.  Randolph,  secretary  of  State  at  the  time,  in  his 
"  Vindication,"  p.  19. 
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the  treaty  of  peace.  It  was  agreed,  on  the  part 
of  Great  Britain,  to  surrender  the  posts  which  she 
had  so  long  held  within  the  limits  of  the  United 
States,  in  contravention  of  the  treaty  of  peace  ;  but 
this  surrender  was  not  to  take  place  until  the  1st 
day  of  June,  1796,  reserving  thereafter  to  British 
traders  and  their  Indian  allies  the  right  of  free  in 
gress  and  egress,  and  of  carrying  on,  within  the 
limits  of  the  United  States,  the  traffic  which  had 
been  hitherto  abused  to  such  pernicious  purposes. 
This  dangerous  privilege  was  sought  to  be  covered 
by  a  reciprocal  right,  of  but  little  if  any  value  to 
American  citizens,  to  trade  with  the  adjacent  terri 
tories  of  Great  Britain,  —  excepting,  however,  that 
large  portion  of  them  embraced  within  the  limits 
of  the  Hudson-Bay  Company ;  while  access  was  to 
be  allowed  to  British  traders  through  the  territory 
of  the  United  States,  to  the  eastern  banks  of  the 
Mississippi,  with  the  privilege  of  an  unrestricted 
navigation  of  that  river.  In  general,  British  sub 
jects  were  allowed  freely  "  to  navigate  all  the 
lakes,  rivers,  and  waters  of  the  United  States,  up 
to  the  highest  ports  of  entry;"  while  it  was  ex 
pressly  declared,  that  "  vessels  of  the  United  States 
were  not  to  be  admitted  into  the  seaports,  harbors, 
bays,  or  creeks  of  his  majesty's  American  domin 


ions." 


With  respect  to  a  leading  violation  of  the  treaty 
of  peace  by  Great  Britain,  in  the  removal  of  ne 
groes  from  the  places  evacuated  by  her,  which  had 
been  invariably  made  the  subject  of  earnest  remon- 
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strance  and  demand  of  indemnity  on  the  part  of  the 
United  States,  and  in  all  the  previous  discussions 
between  the  two  governments  urged  as  a  claim  of 
undeniable  justice,  no  provision  whatever  was  made 
for  it ;  but  it  was  coolly  pretermitted  and  overruled 
by  the  negotiators,  though  Mr.  Jay  was  expressly 
instructed,  as  we  have  seen,  to  insist  upon  it. 

Although  the  American  courts  of  justice  were, 
and  had  long  been,  open  to  the  unobstructed  pro 
cess  of  law  for  the  recovery  of  debts  contracted  to 
British  subjects  before  the  war,  a  stipulation  was 
agreed  to  by  the  American  negotiator,  binding  the 
government  of  the  United  States  to  make  compen 
sation  to  British  creditors  for  any  losses  or  damages 
they  may  have  sustained  by  the  possible  deteriora 
tion  of  their  securities,  in  consequence  of  impedi 
ments  interposed,  at  any  time,  by  any  of  the  States. 
But  no  compensation  whatever  was  to  be  made  to 
the  United  States,  either  for  the  property  of  their 
citizens  removed  in  open  violation  of  the  treaty  of 
peace,  or  for  the  enormous  losses  and  damages  sus 
tained  by  them  in  consequence  of  the  wanton  de 
struction  of  the  frontier  posts,  and  the  wasteful  and 
destructive  Indian  war  it  had  entailed.  The  whole 
measure  of  indemnity,  on  the  side  of  the  United 
States,  was  limited  to  such  compensation  as  might 
be  awarded  to  their  citizens  by  a  joint  commission, 
for  the  illegal  capture  and  condemnation  of  their 
vessels  and  cargoes,  under  the  orders  of  the  British 
government,  "  in  cases  where  adequate  compensa 
tion  might  not  be  obtained  by  the  ordinary  course 
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of  judicial  proceedings  "  in  the  tribunals  of  Great 
Britain. 

The  twelfth  article  of  the  treaty,  which  was  re 
jected  by  the  Senate,  allowed  citizens  of  the  United 
States  a  limited  trade  with  the  British  West  Indies 
in  vessels  not  above  seventy  tons  burthen,  in  ex 
change  for  permission  to  British  vessels,  without 
limitation  as  to  size  and  capacity,  to  export  to  and 
import  from  the  United  States  all  articles  of  either 
country  ;  and  upon  the  express  condition  that  Amer 
ican  vessels  admitted  to  this  limited  trade  "  shall 
carry  and  land  their  cargoes  in  the  United  States 
only ; "  and  that  the  United  States  will  by  law 
"  prohibit  and  restrain  American  vessels  from  car 
rying  any  molasses,  sugar,  coffee,  cocoa,  or  cotton, 
either  from  his  majesty's  islands  or  from  the  United 
States,  to  any  part  of  the  world  except  the  United 
States." 

The  fifteenth  article,  contrary  to  all  precedent, 
allowed  to  Great  Britain,  in  the  ports  of  the  United 
States,  the  footing  of  the  most  favored  nation,  with 
out  exacting  from  her  the  price  which  may  have 
been  paid,  or  might  hereafter  be  agreed  to  be  paid, 
by  other  nations  for  the  privileges  accorded  to 
them.  Thus  an  effectual  bar  was  created  to  all 
treaties  of  a  special  or  peculiarly  advantageous 
character  to  the  United  States  which  other  nations 
might  otherwise  be  disposed  to  conclude  with 
them ;  for  what  nation  would  buy  for  a  price  a 
commercial  stipulation  which  would  ipso  facto, 
without  price  or  equivalent,  become,  common  to 
another,  perhaps  her  rival  in  trade? 
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While  this  privileged  footing  was  guaranteed, 
without  condition,  to  Great  Britain,  she  reserved  to 
herself  the  right  of  retaliating  the  discriminating 
duties  which  had  been  established  by  the  United 
States  in  favor  of  their  own  against  all  foreign 
navigation,  from  the  very  origin  of  their  present 
Constitution,  and  which  was  deemed  absolutely  in 
dispensable  to  its  protection.  To  this  reservation 
on  the  part  of  Great  Britain  was  added  an  express 
agreement  by  the  United  States  not  to  impose  any 
new  or  additional  tonnage  duties  on  British  vessels, 
nor  to  increase  the  existing  difference  between 
duties  payable  respectively  on  articles  imported  in 
British  or  American  vessels. 

In  utter  disregard  of  those  principles  of  the  mod 
ern  law  of  nations  which  the  United  States  had  been 
laboring  to  establish,  and  which  were  already  well 
nigh  established  by  the  general  consent  of  Christen 
dom,  and  which  Mr.  Jay  was  especially  instructed  to 
keep  steadily  in  view,  the  seventeenth  and  eighteenth 
articles  of  the  treaty  negotiated  by  him  yielded  to 
Great  Britain,  by  express  recognition,  the  principle 
contended  for  by  her  alone  in  the  existing  war, — 
making  enemies'  property,  on  board  of  neutral  ves 
sels,  lawful  prize  of  war  ;  greatly  enlarged  the  list  of 
contraband,  so  as  to  subject  to  confiscation  many 
articles,  the  produce  of  the  United  States,  hitherto 
deemed  and  treated  as  lawful  objects  of  neutral  com 
merce  ;  and  sanctioned  by  acquiescence  the  lawless 
pretension  of  the  British  government  to  seize  grain, 
flour,  breadstuifs,  and  provisions  generally,  laden  ou 
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neutral  vessels  bound  to  France,  on  condition  of 
being  paid  their  estimated  value,  together  with  the 
freight  and  demurrage  of  the  vessels  thus  arbitrarily 
and  vexatiously  detained  and  turned  aside  from  their 
original  and  lawful  destination.  These  stipulations 
aimed,  at  one  and  the  same  time,  a  fatal  blow 
against  the  neutral  commerce  of  the  United  States, 
the  interests  of  humanity  itself  in  time  of  war, 
and  the  just  claims  of  fair  dealing  and  the  protec 
tion  of  generally  acknowledged  principles  due  to 
our  ancient  ally,  the  people  of  France. 

Though  there  was  a  formal  and  empty  declaration 
in  one  of  the  articles  of  the  treaty,  that  "  nothing 
contained  in  it  should  be  construed  or  operate 
against  former  and  existing  treaties  with  other 
sovereigns  or  states,"  yet  it  was  in  vain  to  deny 
that  the  practical  effect  of  the  treaty,  in  its  gen 
eral  operation  and  several  of  its  provisions,  however 
disguised  by  specious  and  artful  phraseology,  was 
to  work  an  entire  revolution  in  the  relations  of  the 
United  States  with  France  as  they  stood  under 
the  treaties  of  1778,  and,  by  new  and  one-sided 
regulations,  to  throw  their  collected  weight  against 
her  in  the  struggle  of  life  and  death  in  which  she 
was  then  engaged.1  . 

Mr.  Madison,  in  the  calm  retreat  of  his  farm  in 

1  See  the   correspondence    be-  the  British  treaty  violated  no  strict 

tween  M.  Adet  and  the  secretary  right  of  France,  he  was  compelled 

of  State,  in  June  and  July,  1795,  to  admit,   that,   on  the   score    of 

American  State  Papers,  For.  Rel.,  "  hardship  and  injury  to  a  friend," 

vol.   i.   pp.   594-596.     While   Mr.  there    was    ground    of  complaint, 

Randolph  labored,  by  a  chain  of  which  it  would  be  his  endeavor  to 

technical  reasoning,  to  show  that  obviate  in  a  new  negotiation. 
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Virginia,  whither  he  had  gone  immediately  on  the 
adjournment  of  Congress,  had  his  attention  soon 
called  to  this  ill-omened  compact,  and  was  at  no 
loss  to  perceive  in  it  at  once  the  injustice,  national 
discredit,  and  injury  to  the  United  States,  with 
which  it  was  fraught.  In  a  letter  of  the  10th  of 
August,  1795,  to  Chancellor  Livingston  of  New 
York,  in  answer  to  one  from  that  gentleman,  he 
says, — 

"  Your  gloomy  picture  of  the  treaty  does  not  ex 
ceed  my  ideas  of  it.  After  yielding  terms  which 
would  have  been  scorned  by  this  country  in  the 
moment  of  its  greatest  embarrassment,  and  of  Great 
Britain's  full  enjoyment  of  peace  and  confidence, 
it  adds  to  the  ruinous  bargain  with  that  nation 
a  disqualification  to  make  a  good  one  with  any 
other." 

He  here  comments  on  the  fifteenth  article  of  the 
treaty,  the  nature  of  which  we  have  already  ex 
plained,  and  proceeds :  — 

"  It  must  be  perceived  at  once  that  this  extraor 
dinary  stipulation  would  monopolize  us  to  Great 
Britain,  by  precluding  any  material  improvement  of 
our  existing  treaties,  or  the  hope  of  any  new  ones 
that  would  be  of  much  advantage  to  us.  That  so 
insidious  an  article  should  have  occurred  to  Lord 
Grenville's  jealousy  of  the  United  States,  and  his 
policy  of  barring  their  connection  with  other  coun 
tries,  and  particularly  the  French  republic,  can 
surprise  no  one.  The  concurrence  of  the  American 
envoy  may  not  be  so  easily  explained ;  but  it  seems 
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impossible  to  screen  him  from  the  most  illiberal 
suspicions,  without  referring  his  conduct  to  the 
blindest  partiality  to  the  British  nation  and  govern 
ment,  and  the  most  vindictive  sensations  towards 
the  French  republic.1  Indeed,  the  treaty,  from  one 
end  to  the  other,  must  be  regarded  as  a  demonstra 
tion,  that  the  party  to  which  the  envoy  belongs,  and 
of  which  he  has  been  more  the  organ  than  of  the 
United  States,  is  a  British  party,  systematically  aim 
ing  at  an  exclusive  connection  with  the  British  gov 
ernment,  and  ready  to  sacrifice  to  that  object  as 
well  the  dearest  interests  of  our  commerce  as  the 
most  sacred  dictates  of  national  honor." 

Soon  after  the  letter  from  Chancellor  Livingston, 
Mr.  Madison  received  another  from  an  able  and  dis 
tinguished  friend  in  Pennsylvania,  who  had  borne  a 
leading  part  in  the  public  discussions  of  the  treaty,2 
and  who  desired  to  have  the  benefit  of  Mr.  Madi 
son's  matured  and  enlightened  opinions  in  support 
of  his  own.  The  answer  of  Mr.  Madison  is  a 

1  Mr.  Livingston,  who  was  the  have  long  appeared  to  me  such  as 

neighbor  and  personal  acquaintance  I  do  not  choose  to  explain,  but 

of  Mr.  Jay,  and  moreover  allied  to  which  may  be  deduced  from  the 

him    by   family   connections,   had  treaty,  gave  me  reason  to  appre- 

frankly  stated,  in  his  letter  to  Mr.  hend  a  want  of  energy  in  stating 

Madison,  the  apprehensions  he  had  our  claims.    But  I  own  that  our 

always  entertained  from  the  strong  disgrace  and  humiliation  have,  in 

anti-Gallican    prejudices    and  vio-  this  instance,  greatly  exceeded  my 

lent  party  feelings  he  took  with  expectations." — July  6th,  1795. 
him  on  his  mission.  2  Alexander    J.    Dallas,     Esq. 

"  I  had,  indeed,"  he  said,  "  lit-  Mr.  Madison's  answer  here  referred 

tie  hope  of  Mr.  Jay's  rendering  us  to,  dated  the  23d  August,  1795,  will 

any  essential  service.     His  hatred  be  found  in  full,  in  the  compilation 

to  France,  and  the  violence  with  of  his  writings  by  order  of  Con- 

which  he  entered  into  the  system  gress,  vol.  n.  pp.  46-59. 
of  the  Ministerialists,  whose  views 
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thorough  and  exhaustive  examination  of  the  whole 
subject,  and  displays,  with  peculiar  lustre,  the  com 
prehensive  knowledge  and  penetrating  glance  of 
the  statesman,  as  well  as  the  lofty  spirit  and  keen 
sensibility  of  the  patriot  to  the  dignity  and  honor 
of  his  country.  It  will  be  read  with  the  deepest 
interest  by  every  diligent  inquirer  into  the  history 
of  the  past,  —  the  great  magazine  of  instruction  for 
the  future  and  the  present.  We  can  find  room 
here  for  only  the  closing  paragraphs,  in  which  he 
sums  up,  with  great  force  and  eloquence,  his  con 
clusions  against  the  treaty,  and  delivers,  with  a 
noble  elevation  and  wisdom,  the  maxims  which,  in 
every  such  crisis,  should  govern  the  conduct  of  a 
young  and  magnanimous  people  :  — 

"  A  treaty  thus  unequal  in  its  conditions,  thus 
derogatory  to  our  national  rights,  thus  insidious  in 
some  of  its  objects,  and  thus  alarming  in  its  opera 
tion  to  the  dearest  interests  of  the  United  States  in 
their  commerce  and  navigation,  is  in  its  present 
form  unworthy  the  voluntary  acceptance  of  an  in 
dependent  people,  and  is  not  dictated  to  them  by 
the  circumstances  in  which  Providence  has  kindly 
placed  them.  It  is  sincerely  believed  that  such  a 
treaty  would  not  have  been  listened  to  at  any  for 
mer  period,  when  Great  Britain  was  most  at  her 
ease,  and  the  United  States  without  the  respecta 
bility  they  now  enjoy.  To  pretend  that,  however 
injurious  the  treaty  may  be,  it  ought  to  be  sub 
mitted  to  in  order  to  avoid  the  hostile  resentment 
of  Great  Britain,  which  would  be  as  impolitic  as  it 
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would  be  unjust  on  her  part,  is  an  artifice  too  con 
temptible  to  answer  its  purpose. 

"  It  will  not  easily  be  supposed,  that  a  refusal  to 
part  with  our  rights  without  an  equivalent  will  be 
made  the  pretext  of  a  war  upon  us,  —  much  less 
that  such  a  pretext  will  be  founded  upon  our  re 
fusal  to  mingle  a  sacrifice  of  our  commerce  and 
navigation  with  an  adjustment  of  political  differ 
ences.  Nor  is  any  evidence  to  be  found,  either  in 
history  or  human  nature,  that  nations  are  to  be 
bribed  out  of  a  spirit  of  encroachment  and  aggres 
sion  by  humiliations  which  nourish  their  pride,  or 
by  concessions  which  extend  their  resources  and 
power.  To  do  justice  to  all  nations ;  to  seek  it 
from  them  by  peaceable  means  in  preference  to 
war ;  and  to  confide  in  this  policy  for  avoiding 
that  extremity,  or  for  securing  the  blessing  of 
Heaven,  if  it  should  be  forced  upon  us,  —  is  the 
only  course  of  which  the  United  States  can  never 
have  reason  to  repent." 

While  these  discussions,  private  and  public,  in 
relation  to  the  treaty  were  going  on,  it  was  not 
known  what  decision,  if  any,  the  President  had 
come  to  with  regard  to  it.  His  situation  was  a 
most  delicate  and  embarrassing  one.  To  refuse  to 
ratify  a  treaty,  which  the  Senate  by  a  vote  of  twenty 
to  ten  had  solemnly  advised  him  to  ratify,  and  which 
his  cabinet  was  unanimously  of  opinion  that  he 
ought  to  ratify ;  and  when  many  apprehended,  or 
affected  to  apprehend,  that  his  refusal  to  do  so 
would  seriously  compromise  the  pacific  relations  of 

VOL.  in.  33 
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the  country,  —  was  obviously  a  course  full  of  grave 
responsibilities.  On  the  other  hand,  it  was  impos 
sible  that  a  person  of  the  President's  rectitude  of 
mind ;  of  his  freedom  from  every  political  bias,  for 
eign  or  domestic ;  of  his  fidelity  to  every  honorable 
engagement,  —  could  really  approve  a  treaty  so 
unequal  in  its  conditions,  so  inadequate  to  the  just 
rights  and  expectations  of  the  country,  and  so  in 
sidiously  hostile  to  another  power,  with  whom  honor 
and  interest  alike  required  us  to  maintain  unbroken 
our  ancient  relations  of  friendship  and  good  under 
standing. 

It  has  been  gratuitously  assumed,  and  constantly 
asserted  by  historical  writers  of  the  Federal  school, 
that  the  President's  objections  to  the  treaty  were 
few  and  inconsiderable.  We  have  the  most  incon 
trovertible  evidence  that  such  was  not  the  fact.  On 
the  contrary,  his  objections  were  weighty,  and  ap 
plied  to  almost  every  part  of  the  treaty.  After 
receiving  the  "  observations  "  of  Colonel  Hamilton, 
containing  a  most  elaborate  defence  of  the  treaty, 
he  comments  with  great  energy  on  the  want  of  real 
reciprocity  in  the  stipulations  respecting  the  inter 
course  of  trade  between  the  United  States  and  the 
adjacent  provinces  of  Great  Britain.  "  All  this," 
he  says,  "looks  very  well  on  paper;  but  I  must 
question  whether,  in  its  operation,  it  will  not  work 
very  much  against  us."  * 

He  was  exceedingly  dissatisfied  with  the  omis- 

l  Letter  to  Colonel  Hamilton  of  13th  July,  1795,  in  Hamilton's  Works; 
vol.  vi.  p.  17. 
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sion  of  any  indemnity  for  the  negroes  removed  by 
Great  Britain  in  direct  contravention  of  the  treaty 
of  peace.  In  a  letter  addressed  to  Mr.  Jay  by  the 
secretary  of  State,  while  it  was  yet  hoped  the  treaty 
had  not  been  finally  concluded,  and  written  under 
the  immediate  "  correction  of  the  President,"  as  is 
therein  stated,  the  shallow  sophistry  by  which  Lord 
Grenville  was  permitted  to  escape  from  this  man 
ifest  obligation  was  most  thoroughly  exposed. 
"  British  debts,"  it  is  there  said,  "  are  stipulated  to 
be  paid ;  and  the  States  in  which  the  mass  of  them 
lay  depended  for  their  payment  principally  on  the 
culture  of  their  soil  by  this  species  of  labor.  As 
property,  the  British  government  [being  slave 
holders]  could  not  have  been  tenacious  of  negroes ; 
and  it  may  therefore  be  supposed,  that,  in  this 
view,  they  were  so  indifferent  as  to  be  easily  given 
up.  ...  You  must  be  too  sensible  of  the  anxiety 
of  many  parts  of  the  United  States  upon  this  sub 
ject,  to  pass  it  over  unnoticed.  Permit  me,  there 
fore,  to  beg  your  attention  to  the  foregoing  ideas, 
since  I  have  it  greatly  at  heart  that  your  negotia 
tion  may  not  be  encumbered  by  any  objection  that 
may  be  anticipated."  1 

In  the  same  communication  of  the  secretary  of 
State,  which  is  not  only  shown  on  its  own  face  to 
have  been  the  expression  of  the  President's  personal 
opinions,  but  is  moreover  particularly  called  to  the 
attention  of  the  Minister  in  a  private  letter  from 

1  Letter  of  15th  December,  1794,  in  American  State  Papers,  For.  Rel., 
vol.  i.  pp.  509-512. 
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the  President  himself,1  the  following  passages  oc 
cur,  relative  to  the  proposed  stipulations  on  points 
of  maritime  law  and  the  commercial  intercourse  of 
the  two  countries :  "  Neutral  commerce,  if  it  can 
be  so  called,  had  better  be  free,  as  much  as  possi 
ble,  from  contraband.  But  it  is  peculiarly  impor 
tant  that  provisions  should  be  so  freed."  —  "  As  the 
distinctions  which  now  exist  between  foreign  and 
our  own  vessels  are  really  of  moment  to  our  trade, 
our  merchants  will  see  them  relinquished  with  re 
luctance,  unless  there  be  some  very  obvious  equiva 
lent  ;  and,  if  the  stipulation  extends  to  the  removal 
of  the  distinction  in  the  duties  on  goods  brought 
to  the  United  States  in  British  bottoms,  their  reluc 
tance  will  be  so  much  the  stronger."  In  a  letter 
to  the  secretary  of  the  27th  July,  1795,  —  and  this, 
it  must  be  remarked,  was  more  than  a  month  after 
the  advice  of  the  Senate  to  ratify,  —  the  President 
says,  "  I  have  no  time  to  add  more  than  that  the 
commercial  part  of  the  treaty,  so  far  as  my  infor 
mation  goes,  is  generally  disliked." 2 

But  what  particularly  excited  the  misgivings  and 
apprehensions  of  the  President  was  the  operation 
of  the  proposed  British  treaty  on  the  existing  rela 
tions  of  the  United  States  with  France  under  the 
treaties  of  1778.  In  a  letter  to  Colonel  Hamilton 
of  the  29th  July,  1795,3  he  says,  "The  string 
which  is  most  played  upon,  because  it  strikes  with 

l  Dated  18th  December,  1794.  2  Idem,  p.  41. 

—  See  Sparks's  Washington,  vol.  8  Hamilton's  Works,    rol.    vx. 

xi.  p.  5.  pp.  25,  26. 
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most  force  the  popular  ear,  is  the  violation,  as  it 
is  termed,  of  our  engagements  with  France ;  or,  in 
other  words,  the  predilection  shown  by  that  instru 
ment  to  Great  Britain  at  the  expense  of  the  French 
nation.  .  .  .  /  pr 'edict  much  embarrassment  to  the 
government  therefrom;  and,  in  my  opinion,  too 
much  pains  cannot  be  taken  by  those  who  speak 
or  write  in  favor  of  the  treaty,  to  place  this  matter 
in  its  true  light."  To  the  secretary  of  State,  in  a 
letter  dated  two  days  later,  he  says,  "What  seems 
to  have  more  weight  than  all  the  rest,  and  is  accord 
ingly  pressed,  is  that  this  treaty  is  made  with  a  de 
sign  to  oppress  the  French,  in  open  violation  of  our 
treaty  with  that  nation,  and  contrary,  too,  to  every 
principle  of  gratitude  and  sound  policy."  * 

The  President  is  reported  to  have  said,  when  he 
submitted  the  treaty  to  the  consideration  of  the 
Senate,  that,  if  they  advised  its  ratification,  he 
should  feel  himself  bound  to  conform  to  that  ad 
vice.  Still,  the  various  objections  to  it,  which  oc 
curred  to  his  reflections,  pressed  upon  his  mind 
with  so  much  weight,  that  he  held  his  final  decision 
on  the  subject  in  reserve,  for  several  days  after  the 
advice  of  the  Senate  was  laid  before  him.  During 
this  interval,  information  was  received  that  the  Brit 
ish  government,  since  the  conclusion  of  the  treaty, 
had  renewed  the  order  of  the  8th  of  June,  1793, 
for  the  seizure  of  provisions  on  board  neutral  ves 
sels  destined  to  France.  Though  this  information 
was  not  official,  it  was  believed  to  be  true,  as  it 

1  Sparks's  Washington,  vol.  xi.  pp.  50,  51. 
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turned  out  to  be,  and  excited  the  liveliest  indigna 
tion  in  the  mind  of  the  President,  as  a  practical  con 
struction  by  the  British  government  of  the  eighteenth 
article  of  the  treaty  negotiated  with  Mr.  Jay.  The 
President  then  determined  that  he  would  not  ratify 
the  treaty,  so  long  as  this  order  continued  in  exist 
ence,  and  authorized  the  secretary  of  State,  Mr. 
Randolph,  to  announce  his  determination  to  Mr. 
Hammond,  the  British  Minister.1  In  these  views, 
the  President  was  zealously  sustained  by  the  secre 
tary  of  State ;  while  the  secretary  of  the  treasury, 
the  secretary  of  war,  and  the  attorney-general, 
favored  the  immediate  ratification  of  the  treaty,  in 
the  manner  recommended  by  the  Senate,  trusting 


1  The  secretary  of  State,  in 
executing  the  authority  given  him 
by  the  President,  employed  a  good 
many  detours  of  diplomatic  phrase 
ology,  wishing  not  to  commit  the 
President  more  than  was  absolutely 
necessary  at  the  time.  When  he 
reported  his  proceedings,  the  Presi 
dent  said  to  him,  "  You  might  have 
informed  Mr.  Hammond,  that  I 
would  never  ratify,  if  the  provision 
order  was  not  removed  out  of  the 
way."  (Randolph's  Vindication, 
p.  21.)  Judge  Marshall,  in  his 
Life  of  Washington,  seems  not  to 
have  been  satisfied  by  the  state 
ments  of  Mr.  Randolph,  and  says, 
<l  There  is  no  conclusive  testimony 
of  the  result  of  the  President's  re 
consideration."  In  pronouncing 
this  opinion,  the  chief-justice  evi 
dently  followed  the  authority  of 
Mr.  Wolcott,  in  a  letter  addressed 
to  him  long  after  the  transaction 


(in  1806).  —  See  Gibbs's  Memoirs, 
&c.,  vol.  i.  pp.  241-246.  But  the 
account  made  up  by  Mr.  Wolcott 
in  1806  is  contradicted  and  discred 
ited  by  a  statement  of  his  own,  in  a 
letter  to  Colonel  Hamilton  of  the 
30th  July,  1795,  written  in  the 
very  midst  of  the  transaction. 
"  The  ratification  of  the  President," 
he  says,  "  has  been  connected  with  the 
repeal  of  some  unknown  order,  respect 
ing  vessels  bound  with  provisions  to 
France.  .  .  .  What  must  the  Brit 
ish  government  think  of  the  United 
States,  when  they  find  the  treaty 
clogged  with  one  condition  by  the 
Senate,  another  by  the  President,  and 
no  answer  given,  in  a  precise  form, 
after  forty  days  ?  "  —  See  this  letter 
of  Wolcott,  which  ought  to  be  con 
clusive,  if  any  thing  from  him  can 
be,  in  Hamilton's  Works,  vol.  vi. 
p.  27 ;  and  Gibbs's  Memoirs,  vol.  i. 
p.  220. 
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to  the  remonstrances,  which  should  accompany  the 
act  of  ratification,  to  obtain  thereafter  a  repeal  of 
the  British  order. 

Such  continued  to  be  the  state  of  the  question, 
on  the  ratification  of  the  treaty,  in  the  mind  of  the 
President,  until  a  very  unexpected  and  extraor 
dinary  circumstance  occurred,  adding  one  more  in 
stance  to  the  many  in  history  to  show  how  often 
the  most  important  resolutions  of  governments  and 
States  are  influenced  by  causes  accidental  and  ex 
trinsic.  A  despatch  of  the  former  French  Minister, 
Fauchet,  to  his  government,  dated  the  31st  of  Octo 
ber,  1794,  had  been  picked  up  at  sea  ;  having  been 
thrown  overboard  by  a  French  privateer  closely 
pursued  by  a  British  cruiser,  and  conveyed  to  the 
hands  of  Lord  Grenville  in  London,  by  whom  it 
was  sent  to  the  British  Minister  in  this  country,  "  to 
be  used  to  the  best  advantage  of  his  majesty's  ser 
vice."  The  despatch  of  the  French  Minister  was 
written  at  the  time  of  the  insurrection  in  the  west 
ern  counties  of  Pennsylvania,  and  with  great  flip 
pancy  professed  to  render  an  account  of  frequent 
confidential  conversations  between  himself  and  Mr. 
Randolph  on  the  critical  and  divided  state  of  the 
country ;  one  party  aiming,  as  alleged,  at  the  estab 
lishment  of  despotism,  the  other  striving  to  main 
tain  the  cause  of  liberty. 

The  writer  speaks  of  the  influence  of  Mr.  Ran 
dolph  with  the  "  popular  "  or  democratic  societies  ; 
and  also  of  the  influence  he  had  established  over 
the  mind  of  the  President,  whom  it  was  attempted 
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to  mislead  into  paths  which,  if  followed,  would  con 
duct  him  to  the  loss  of  his  popularity.  In  a  previ 
ous  despatch  (No.  3),  to  which  reference  is  made 
in  this,  Mr.  Randolph  is  represented  as  assuring 
him,  that  "  the  President  is  the  mortal  enemy  of 
England,  and  the  friend  of  France ; "  and,  finally, 
he  speaks  of  "  overtures  "  to  him  by  Mr.  Randolph, 
by  means  of  which,  "  with  some  thousands  of  dol 
lars,  the  republic  [France]  could  have  decided  on 
the  question  of  civil  war  or  peace." 

This  despatch,  if  used  with  skill,  it  was  thought, 
might  be  made  instrumental  in  giving  the  wished- 
for  direction  to  the  mind  of  the  President  on  the 
questions  then  pending  between  England  and  the 
United  States.  It  was  placed  by  the  British  Minis 
ter  in  the  hands  of  Mr.  Wolcott  on  the  28th  of 
July,  1795.  Two  days  after,  this  ready  and  ambi 
dextrous  go-between  wrote  to  Colonel  Hamilton,  "I 
dare  not  write,  and  hardly  dare  to  think,  of  what 
I  know  and  believe  of  a  certain  character,  whose 
situation  gives  him  a  decided  influence.  .  .  .  Feel  no 
concern,  however ;  for  I  see  a  clue  which  will  con 
duct  us  through  every  labyrinth,  except  that  of 
war." 1  The  despatch  was  immediately  shown  by 
him  to  his  colleague,  the  secretary  of  war,  and  the 
following  day  to  the  attorney-general.  It  was 
agreed  by  them  in  conclave,  that  a  letter  should  be 
immediately  written  to  the  President,  who  was  then 
at  Mount  Vernon,  requesting  his  return  to  Phila 
delphia.  It  was  their  opinion,  we  learn  from  a 

1  Hamilton's  Works,  vol.  vi.  p.  27 ;  also  p.  30. 
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well-informed  and  impartial  source,  that  the  de 
spatch  should  be  imparted  to  the  President  without 
delay,  and  with  the  utmost  secrecy.  Any  open  at 
tempt  to  effect  this  end,  they  thought,  might  excite 
the  suspicion  of  Mr.  Randolph.1 

In  pursuance  of  this  plan,  the  two  secretaries, 
Wolcott  and  Pickering,  called  on  Mr.  Randolph, 
under  the  mask  of  friendship ;  and,  with  a  refine 
ment  of  dissimulation  which  would  have  done  no 
discredit  to  a  Tartuffe  or  an  lago,  decoyed  him  to 
become  an  unconscious  instrument  in  their  hands 
in  the  plot  laid  for  his  destruction.  By  their  re 
quest  he  addressed  a  letter  to  the  President,  urging 
his  immediate  return  to  Philadelphia ;  and,  still 
further  to  quicken  the  movements  of  the  President, 
the  secretary  of  war  himself  wrote  a  private  letter, 
entreating  him  "  to  return  to  the  seat  of  govern 
ment  with  all  convenient  speed,  and  in  the  mean 
time  to  decide  on  no  important  political  matter,  in 
whatever  form  it  may  be  presented."2  The  Presi 
dent  arrived  in  Philadelphia  the  evening  of  the 
llth  of  August;  and  the  intercepted  despatch  was 
the  same  evening  privately  put  into  his  hands,  every 
care  being  taken,  for  the  present,  to  keep  it  from 
the  knowledge  of  Mr.  Randolph,  lest  explanations 
might  frustrate  the  intended  effect. 

The  following  morning  the  cabinet  met,  and  the 
question  of  the  ratification  of  the  treaty  was  im 
mediately  brought  up  for  consideration.  The  Pres 
ident  had  read  with  profound  and  startled  attention 

1  Sparks's  Washington,  vol.  xi.  p.  52.  2  Idem,  ibidem. 
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the  despatch  of  Fauchet ;  and  no  one  could  doubt, 
that  the  effect  of  it,  unexplained,  would  be  to  put 
an  end  to  his  confidence  in  Mr.  Randolph,  who  had 
stood  alone  among  his  counsellors  against  the  pres 
ent  ratification  of  the  treaty,  and  also  to  weaken,  for 
the  moment  at  least,  his  sympathy  and  respect 
for  the  French  government,  through  the  disgust  ex 
cited  at  the  conduct  of  their  agent.  At  the  same 
time,  he  probably  felt  that  the  insinuation  made  by 
the  French  Minister  of  his  "  mortal  hatred  to  Eng 
land,"  and  of  the  insincerity  of  his  negotiations 
with  that  power,  imposed  upon  him  the  necessity 
of  vindicating  his  lofty  character  for  good  faith 
and  fair  dealing  by  prompt  and  final  action  on  the 
treaty.  Under  the  influence  of  these  combined  im 
pressions,  the  President,  still  retaining  his  repug 
nance  to  the  treaty,  came  to  the  conclusion  at  once 
to  ratify  it,  as  the  least  of  the  evils  out  of  which  his 
choice  was  to  be  made. 

His  decision  to  that  effect  was  announced  to  the 
cabinet ;  and  the  formal  ratification  of  the  treaty  was 
signed  by  him,  and  attested  by  Mr.  Randolph  as  sec 
retary  of  State,  on  the  18th  of  August,  1795.  Ac 
cording  to  the  programme  previously  arranged  by  the 
two  secretaries,  Messrs.  Wolcott  and  Pickering,  in 
whose  hands  was  the  whole  conduct  of  this  plot  from 
its  inception,  the  intercepted  despatch  of  Fauchet 
was  not  communicated  to  Mr.  Randolph,  until  all 
the  formalities  necessary  for  the  technical  completion 
of  the  ratification  were  finally  consummated.  When 
at  length  the  despatch  was  made  known  to  him,  as 
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it  was  under  circumstances  of  peculiar  mortification, 
he  denied  with  firmness  every  imputation  of  infi 
delity  or  dishonor  seemingly  implied  in  it ;  of  which, 
indeed,  he  was  acquitted  by  positive  declarations 
afterwards  made  by  the  French  Minister  himself, 
and  published  to  the  world.  In  the  mean  while, 
with  a  feeling  of  wounded  and  indignant  pride,  he 
promptly  resigned  the  oifice  of  secretary  of  State, 
and  appealed  to  the  candor  and  justice  of  his  coun 
trymen,  in  a  detailed  and  elaborate  vindication  of 
his  conduct. 

With  what  reluctance  the  President  gave  his  final 
sanction  to  the  treaty,  is  shown  by  repeated  declara 
tions,  even  after  his  ratification  of  it,  to  his  confiden 
tial  friends.  To  one  of  these  he  wrote,  "  The  treaty 
with  Great  Britain  is  not  yet  ratified  on  her  part. 
After  every  consideration  I  could  bestow  on  it  (and 
entertaining  very  serious  doubts  of  the  propriety  of 
doing  so,  on  account  of  the  provision  order),  it  has 
been  ratified  by  me.  What  has  been  or  will  be 
done  by  the  government  of  Great  Britain  relative 
to  it,  is  not  now,  and  probably  will  not  be,  known 
by  the  meeting  of  Congress." ]  Writing  to  the 
same  person  a  short  time  before,  and  referring  as 
well  to  the  provision  order  as  to  the  insulting  at 
tempt  of  a  British  naval  officer  to  intercept,  within 
the  marine  jurisdictional  limits  of  the  United  States, 
a  French  vessel,  on  which  Monsieur  Fauchet  was 
embarked  on  his  return  to  France,  he  says,  "  By 

1  Letter  of  29th  October,  1795,  to  Colonel  Hamilton,  in  Hamilton'g 
Works,  vol.  vi.  p.  54. 
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these  high-handed  measures  of  that  government, 
and  the  outrageous  and  insulting  conduct  of  its 
officers,  it  would  seem  next  to  impossible  to  keep 
peace  between  the  United  States  and  Great 
Britain."1 

With  a  sort  of  prophetic  anticipation  of  a  future 
inevitable  conflict  with  that  haughty  power,  in  a 
letter  to  another  friend  then  abroad,  and  intended 
for  the  eye  of  Lord  Grenville  himself,  he  says  in  a 
strain  of  noble  patriotism,  and  with  an  exulting 
pride  in  the  future  strength  and  glory  of  his  coun 
try,  "  Sure  I  am,  if  this  country  is  preserved  in 
tranquillity  twenty  years  longer,  it  may  bid  defiance 
in  a  just  cause  to  any  power  whatever,  —  such,  in 
that  time,  will  be  its  population,  wealth,  and  re 
sources."  2  To  gain  time  for  this  silent,  national 
growth  and  development,  in  order  to  be  better  pre 
pared  for  the  conflict  he  foresaw,  was  perhaps  not 
among  the  least  of  his  considerations  for  finally 
acquiescing  in  a  one-sided  arrangement,  to  which 
he  felt  so  strong  a  repugnance.3  Here,  for  the 

1  Letter  to  same,  31st  August,  afterwards    expressly  avowed    by 
1795,  Hamilton's  Works,  vol.  vi.  him  in  the  farewell  address.    In 
p.  33.  that  solemn  testamentary  paper  he 

2  To   Gouverneur  Morris,   22d  says,    "With    me,    a    predominant 
December,   1795,    Sparks's  Wash-  motive  has  been  to  endeavor  to 
ington,  vol.  xi.  pp.  99-105.  —  See  gain  time  to  our  country  to  settle 
the  letter  of  G.   Morris,  and  the  and  mature  its  yet  recent  insti- 
notes  exchanged  between  him  and  tutions,   and  to  progress,   without 
Lord  Grenville,  which  led  to  the  interruption,    to    that    degree    of 
reply  of  General  Washington  here  strength  and  consistency  which  is 
referred  to,  in  Life  and  Correspond-  necessary    to    give    it,    humanly 
ence  of  G.  Morris,  vol.  in.  pp.  53-  speaking,  the  command  of  its  own 
66.  fortunes." 

3  This   motive    of  policy  was 
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present,  we  leave  this  painful,  and  to  many  minds 
humiliating,  subject.  It  will  meet  us  again  in 
another  scene,  —  the  deliberations  of  Congress  on 
the  legislative  measures  for  carrying  the  treaty  into 
effect,  —  when  we  shall  have  occasion  to  speak  of 
the  course  of  Mr.  Madison  with  regard  to  it,  in  his 
official,  representative  character. 
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Relations  with  France  —  Arrival  of  Mr.  Monroe  in  Paris  —  Reception  by 
the  Convention  —  His  Successful  Negotiations  with  the  French  Gov 
ernment  in  the  Outset  —  Suddenly  arrested  by  News  of  Jay's  Treaty 
with  England  —  Embarrassments  of  his  Situation  —  Correspondence 
with  Mr.  Jay  —  Resignation  of  Office  of  Secretary  of  State  by  Ran 
dolph,  and  Death  of  Attorney-General  Bradford,  create  Necessity  for 
New  Ministerial  Arrangements  —  Mortifying  Failure  of  the  President 
in  endeavor  to  bring  First-rate  Characters  into  the  Cabinet  —  Causes 
of  the  Failure  —  The  President  consults  Colonel  Hamilton  in  the 
midst  of  his  Embarrassments  —  Coolly  answered  that  he  must  be 
content  with  "  Second-rate  Characters "  —  Finally  driven  to  the 
Necessity  of  making  Timothy  Pickering  Secretary  of  State ;  James 
McHenry,  of  Maryland,  Secretary  of  War ;  and  Charles  Lee,  of  Vir 
ginia,  Attorney-General  —  Disadvantages  under  which  the  President 
was  placed  by  Degeneracy  in  the  Character  of  his  Cabinet  —  Meeting 
of  the  Fourth  Congress  —  Dayton,  of  New  Jersey,  elected  Speaker 
of  the  House  of  Representatives  —  President's  Speech  —  Address 
reported  by  Majority  of  Committee  objected  to,  on  account  of  Indirect 
Approval  of  British  Treaty  —  Report  re-committed,  and  Modification 
proposed  by  Mr.  Madison  unanimously  agreed  to  by  the  House  —  Dis 
course  of  the  New  French  Minister,  Adet,  on  the  Presentation  of 
the  Colors  of  the  French  Republic  to  the  President  —  Cordially  and 
enthusiastically  responded  to  by  the  President — President's  Answer 
extremely  distasteful  to  the  Federal  Party  —  British  Treaty  laid 
before  both  Houses  of  Congress  —  Resolution  of  Mr.  Livingston 
calling  upon  the  President  for  Instructions  to  the  Minister  and  his 
Correspondence  with  the  Government — Amendment,  reserving  Larger 
Discretion  to  the  President,  moved  by  Mr.  Madison  —  Federalists,  from 
Motives  of  Party  Strategy,  combine  with  Minority  of  Republicans, 
and  defeat  Amendment  —  General  Discussion  on  the  Original  Resolu- 
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tion,  involving  the  respective  Constitutional  Limits  of  the  Treaty- 
making  and  Legislative  Powers  —  Discussion  participated  in  by  all 
the  Leading  Members  of  both  Parties  —  Distinguished  Part  in  it  borne 
by  Mr.  Madison  —  Resolution  finally  carried  by  a  Vote  of  Sixty-two 
to  Thirty-seven  —  President,  by  Advice  of  his  Cabinet,  refuses  Com 
pliance,  and,  in  a  Message  drawn  by  them,  assigns  the  Reasons  of  his 
Non-compliance  —  Message  taken  up  for  Consideration  —  Answered 
with  Great  Ability,  and  a  Respectful  Delicacy  towards  the  President, 
by  Mr.  Madison  —  Question  left  to  the  Decision  of  the  House  upon 
the  Arguments  of  the  Message,  and  Mr.  Madison's  Reply  —  Resolu 
tion  in  Opposition  to  the  Doctrines  of  the  Message,  and  affirming  the 
Constitutional  Powers  of  the  Legislature,  passed  by  a  Large  Majority 
—  Resolution  brought  forward  by  the  Friends  of  the  Treaty  for  carry 
ing  it  into  Immediate  Effect  —  Outline  of  Mr.  Madison's  Able  and 
Searching  Speech  in  Opposition  to  it  —  Debate  becomes  general  — 
Celebrated  Oratorical  Effort  of  Mr.  Ames  in  Support  of  the  Resolu 
tion  —  On  taking  Question  in  Committee  of  the  Whole,  an  Equal  Vote 
of  Forty-nine  to  Forty -nine  on  Either  Side  —  Chairman  of  Committee, 
not  approving  the  Resolution,  decides  in  favor  of  its  going  to  the 
House,  to  be  there  amended  —  Carried  in  the  House  by  a  Vote  of 
Fifty-one  to  Forty-eight,  several  Members  who  voted  in  the  Affirma 
tive  declaring  their  decided  Disapprobation  of  the  Treaty  —  Extreme 
Excitement  of  the  Federalists  under  Apprehension  of  losing  their 
Favorite  Measure  —  Revolutionary  Measures,  in  that  event,  meditated 
by  them  —  Coup  d'Etat  concocted  for  the  Occasion  by  Colonel  Hamil 
ton,  and  strongly  urged  upon  his  Political  Friends  in  Congress. 

WHILE  the  negotiations  with  Great  Britain,  of 
which  we  have  given  an  account  in  the  preceding 
chapter,  were  going  forward,  the  relations  of  the 
United  States  with  France  were  in  an  embroiled 
condition,  which  called  for  all  the  vigilance,  promp 
titude,  and  tact  of  the  new  minister,  Mr.  Monroe. 
He  arrived  in  Paris  on  the  2d  day  of  August,  1794, 
two  days  after  the  downfall  of  Robespierre,  when 
that  blood-stained  monster,  with  his  colleagues 
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Couthon  and  St.  Just,  and  their  daring  associates, 
were  conducted  in  their  turn  to  the  same  guillotine 
they  had  so  long  kept  in  ceaseless  activity  for  the 
destruction  of  unnumbered  victims.  This  event,  in 
the  interests  of  humanity  and  France,  put  a  term 
to  those  cruel  and  sanguinary  atrocities  which  had 
hitherto  marked  the  course  of  her  internal  convul 
sions.  The  nation  once  more  breathed  with  free 
dom  ;  and  from  that  moment  a  system  of  salutary 
re-action  was  commenced  and  pursued  by  the  Na 
tional  Convention. 

The  moment  seemed  a  propitious  one  for  the 
re-inauguration  of  the  diplomatic  relations  of  the 
United  States  with  their  former  ally  and  friend ; 
and  yet  there  were  serious  obstacles  to  be  over 
come.  The  predecessor  of  Mr.  Monroe,  Mr.  Morris, 
had  lost  entirely,  if  he  ever  possessed,  the  confidence 
and  good  feelings  of  the  republican  authorities  of 
France;  and,  under  his  auspices,  the  commerce  and 
citizens  of  the  United  States  had  been  subjected  to 
many  vexations  and  annoyances.  There  was  also 
still  lingering  in  the  executive  councils  of  France, 
particularly  with  some  members  of  the  Committee 
of  Public  Safety,  a  feeling  of  alienation  and  distrust 
towards  the  United  States,  fostered  by  the  repre 
sentations  and  conduct  of  their  agents  in  America, 
as  well  as  provoked  by  the  offensive  demeanor  and 
sentiments  of  the  American  Minister  in  France. 

Under  these  circumstances,  Mr.  Monroe,  finding 
the  commissary  of  foreign  affairs  dilatory  in  his 
movements,  took  the  bold  step  of  addressing  him- 
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self  for  his  reception  directly  to  the  National  Con 
vention,  accompanying  the  application  with  a  frank 
and  cordial  expression  of  the  friendly  sentiment  of 
the  government  and  people  of  the  United  States  for 
the  French  republic.  He  was  received  the  follow 
ing  day  with  the  utmost  enthusiasm  in  the  bosom 
of  the  Convention ;  his  address  on  the  occasion  was 
answered,  with  an  unbounded  effusion  of  feeling, 
by  the  president  of  the  body,  Merlin  de  Douai ; 
and  the  flags  of  the  two  countries  were  a  few  days 
afterwards  intertwined  in  the  hall  of  the  Assembly. 
Mr.  Monroe  availed  himself  of  these  favorable  im 
pressions  to  enter  at  once  upon  the  business  of  his 
mission. 

In  a  short  time  he  obtained  not  only  a  revoca 
tion  of  the  decrees  by  which  the  commerce  of  the 
United  States  had  been  interrupted,  and  a  liberal 
measure  of  redress  for  the  wrongs  of  our  citizens,1 
but  assurances  of  the  powerful  aid  of  the  good  offices 
of  the  republic  in  the  settlement  of  our  national 
difficulties  with  Spain  and  the  Barbary  powers.  In 
short,  to  use  the  language  of  Mr.  Monroe,  "  Such 
was  now  our  situation  with  the  French  republic, 
and  with  other  powers  so  far  as  depended  on  the 
French  republic,  that  there  was  but  one  point  upon 
which  we  had  cause  to  feel  or  express  any  solici 
tude, —  which  was  that  it  might  not  vary."2 

1  The  acts  of  reparation  here       1795,  —  in  the  French  Republican 
referred  to  were  made  by  two  arrets      calendar,  14  Nivose,  Tan  3.  —  See 
of  the  Committee  of  Public  Safety,       Monroe's  View,  pp.  95,  106. 
—  the  first  of  18th  November,  1794,  2  Monroe's  View,  p.  xvii. 

and  the  other  of  the  4th  of  January, 
VOL.  in.  34 
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Just  at  this  moment,  intelligence  reached  France 
that  Mr.  Jay  had  concluded  a  treaty  with  Great 
Britain,  containing  stipulations  unfriendly  and  inju 
rious  to  the  rights  and  interests  of  the  French  na 
tion.  The  first  annunciation  of  a  special  mission 
from  the  United  States  to  England,  committed  to 
the  hands  of  one  of  Mr.  Jay's  known  political  sen 
timents,  and  long-cherished  antipathy  to  France, 
excited  feelings  of  uneasiness  in  the  minds  of  the 
French  government.  These  Mr.  Monroe  had  al 
layed  for  a  time,  by  assuring  them,  in  the  language 
of  his  instructions,  that  "  the  motives  of  Mr.  Jay's 
mission  were  to  obtain  immediate  compensation  for 
our  plundered  property  and  restitution  of  the  west 
ern  posts ; "  and  further,  that  "  he  was  positively 
forbidden  to  weaken  the  engagements  between  the 
United  States  and  France." 

The  Committee  of  Public  Safety  at  length,  on  the 
27th  of  December,  1794,  addressed  a  formal  note  to 
Mr.  Monroe,  informing  him  of  the  report  which  had 
reached  them,  and  desiring  to  be  furnished  with  the 
treaty,  as  "  the  only  means  of  enabling  them  to  ap 
preciate  "  the  representations  that  had  been  made 
to  them.  Mr.  Monroe  immediately  and  frankly 
replied  that  he  had  received  a  letter  from  Mr.  Jay, 
informing  him  that  he  had  accomplished  the  prin 
cipal  object  of  his  mission,  by  concluding  a  treaty 
with  England  on  the  19th  of  November  last,  which, 
containing  an  express  declaration  that  "  nothing 
therein  should  be  construed  or  operate  contrary  to 
existing  treaties  between  the  United  States  and 
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other  powers,"  ought  not  to  give  uneasiness  to 
France  or  any  other  power.  Mr.  Monroe  added 
that  he  was  altogether  ignorant  of  the  particular 
stipulations  of  the  treaty,  but  assured  the  commit 
tee,  that,  "  as  soon  as  he  was  informed  thereof,  he 
would  communicate  the  same  to  them." 

Mr.  Jay  determined  not  to  communicate  the 
treaty  to  enable  Mr.  Monroe  to  satisfy  the  inquiries 
of  the  French  government ;  but  in  a  letter,  28th 
November,  1794,  intimated  that  he  would  send  him 
the  "principal  heads  of  it  confidentially."  In  an 
swer  to  this  letter,  Mr.  Monroe  felt  it  his  duty  to 
inform  Mr.  Jay,  that  nothing  short  of  the  text  of  the 
treaty,  to  which  the  French  government  thought 
itself  entitled  as  an  ancient  and  faithful  ally,  would 
now  allay  its  excited  jealousies ;  and  convinced  as 
he  had  been  by  the  repeated  assurances  of  Mr.  Jay, 
that  there  was  nothing  in  it  to  which  any  just  ex 
ception  could  be  taken  by  the  authorities  of  France, 
he  submitted  to  his  consideration  whether  it  would 
not  be  best  to  afford  them  the  opportunity  of  seeing 
and  calmly  considering  it  for  themselves.1  In  the 
correspondence  which  ensued,  Mr.  Jay  discovered 
great  soreness  and  irritability.  He  finally  fell  upon 
the  expedient  of  proffering  an  oral  communication 
of  the  contents  of  the  treaty  to  Mr.  Monroe,  through 
his  secretary  of  legation,  Colonel  Trumbull,  but 
clogged  with  such  conditions  as  made  it  evidently 
inexpedient  and  improper  for  Mr.  Monroe  to  receive 

1  See  the  letter  of  Mr.  Monroe,  View,  Appendix,  pp.  113, 114, 143- 
and  Mr.  Jay's  reply,  in  Monroe's  145. 
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it.1  The  same  communication  having  been  made 
by  Colonel  Trumbull  to  an  American  citizen  of  re 
spectability  in  Paris,  the  substance  of  it  was  reduced 
by  the  latter  to  writing ;  and  in  that  form,  upon  his 
responsibility,  communicated  to  Mr.  Monroe,  by 
whom  it  was  sent  to  the  Committee  of  Public  Safety. 
It  failed,  as  may  well  be  supposed,  to  have  any  effect. 

In  an  interview,  which  took  place  about  this 
time,  between  Mr.  Monroe  and  the  diplomatic  sec 
tion  of  the  Committee  of  Safety,  they  protested  with 
great  energy  and  warmth  against  the  withholding, 
whether  by  the  wilful  refusal  of  Mr.  Jay  alone  or 
with  the  sanction  and  approval  of  his  government, 
of  the  treaty  lately  concluded  with  Great  Britain 
under  circumstances  of  so  interesting  and  peculiar 
a  character. 

"  It  could  not  otherwise  than  excite  surprise  in 
the  councils  of  the  government,"  they  said,  "  when 
it  was  observed,  that,  in  the  height  of  their  war 
with  the  coalesced  powers,  and  with  England  in 
particular,  America  had  stepped  forward  and  made 
a  treaty  with  that  power,  the  contents  of  which 
were  so  carefully  and  strictly  withheld  from  the 
knowledge  of  the  French  government.  For,  if 
the  treaty  were  not  injurious  to  France,  why  was  it 
withheld  from  her]  Was  it  prudent  for  one  ally 
to  act  in  such  a  manner  with  regard  to  another,  and 
especially  under  the  present  circumstances  and  at 

1  Monroe's  View,  p.  xx.,  and  Mr.  Jay's  letter  by  Colonel  Trum- 
his  despatch  of  14th  April,  1795,  bull  to  Mr.  Monroe,  idem,  Appen- 
Appendix,  pp.  145-148.  —  See  also  dix,  pp.  154,  155. 
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the  present  time,  as  to  excite  suspicions  of  the  kind 
in  question?" 

Mr.  Monroe  repeated,  as  he  had  often  before 
done,  his  persuasion,  derived,  doubtless,  from  the 
assurances  of  Mr.  Jay,  that  the  treaty  contained 
nothing  which  ought  to  give  uneasiness  to  France  ; 
and  if  it  did,  and  especially  if  it  weakened  in  any 
manner  our  connection  with  her,  it  would  not  be 
approved  in  America.1 

Nothing  further  was  known  of  the  treaty  in 
France  until  the  middle  of  August,  1795,  when 
the  treaty  itself,  as  published  in  the  American 
newspapers,  reached  France.  "  The  possession  of 
it,"  says  Mr.  Monroe,  "  enabled  the  French  govern 
ment  to  judge  for  itself  upon  all  the  points  which 
it  involved.  Nor  was  the  effect  it  produced  an 
equivocal  one ;  for  there  did  not  appear  to  me  to  be 
any  description  of  persons,  not  in  the  interest  of  the 
coalesced  powers,  who  did  not  openly  and  severely 
censure  it." 2  Still  the  treaty  had  not  yet  been 
ratified  by  the  President,  and  it  was  hoped  it  would 
not  be.  When  at  length  news  was  received  of 
the  ratification  by  the  President,  a  further  hope 
remained,  that,  in  the  face  of  the  immense  demon 
stration  of  the  popular  disapprobation  of  the  treaty 
in  the  United  States,  Congress  would  not  pass  the 
legislative  measures  for  carrying  it  into  execution. 
Thus  was  Mr.  Monroe,  notwithstanding  the  lower 
ing  cloud  which  impended  over  the  harmony  of  the 

1  Despatch  of  24th  April,  1795,  in  Monroe's  View,  App.,  p.  147. 

2  Monroe's  View,  &c.,  p.  xxxiv. 
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two  republics,  while  yet  a  lingering  ray  of  hope 
irradiated  the  gloom,  enabled  to  maintain  for  a  sea 
son  the  friendly  footing  on  which,  by  his  frankness 
and  courage,  he  had  replaced  their  ancient  relations, 
political  as  well  as  commercial.  What  measures 
were  adopted  by  the  French  government  after  the 
final  action  of  both  the  legislative  and  executive 
departments  of  the  United  States  on  the  treaty  was 
known  in  France,  as  well  as  the  course  pursued  by 
the  new  French  Minister,  Monsieur  Adet,  in  the 
United  States,  will  appear  in  the  further  progress 
of  this  narrative. 

We  must  now  advert  to  some  occurrences,  not 
without  interest,  in  the  domestic  history  of  the  coun 
try.  A  few  days  after  the  resignation  of  the  office 
of  secretary  of  State  by  Mr.  Randolph,  the  attorney- 
general,  Mr.  Bradford,  died.  Two  vacancies  were 
thus  produced  in  the  cabinet;  and  the  President 
most  earnestly  sought  to  bring  into  the  vacant 
places  men  enjoying  the  public  confidence,  and 
eminent  for  their  virtues  and  talents.  The  first 
place  was  successively  offered  to  Mr.  Patterson  of 
New  Jersey,  then  associate-justice  of  the  Supreme 
Court  of  the  United  States  ;  Governor  Johnson,  of 
Maryland ;  General  Charles  Cotes  worth  Pinckney, 
of  South  Carolina ;  Patrick  Henry,  of  Virginia ; 
and  Rufus  King,  of  New  York.  By  each  of  them 
it  was  declined.  The  appointment  of  attorney- 
general  was  offered  to  John  Marshall  of  Virginia, 
future  chief-justice  of  the  United  States ;  and,  on 
his  declining  it,  to  Colonel  Innis  of  the  same  State, 
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distinguished  for  his  eloquence  and  ability,  as  well 
as  for  his  private  and  public  virtues;  and  by  him 
also  it  was  declined. 

No  other  alternative  now  remaining  to  the  Presi 
dent,  after  his  repeated  and  mortifying  failures  to 
fill  the  first  office  with  qualifications  and  a  charac 
ter  of  suitable  elevation,  he  at  last  conferred  it  on 
the  secretary  of  war,  Mr.  Pickering,  who,  upon  the 
resignation  of  Mr.  Randolph,  had  been  temporarily 
assigned  to  its  ordinary  routine  duties  until  a  per 
manent  appointment  could  be  made.  The  selec 
tion  of  this  gentleman  was  evidently  a  pis  oiler,  not 
made  until  the  office  had  been  vacant  for  three 
months,  and  the  numerous  efforts  to  fill  it  suitably 
had  entirely  failed.  The  department  of  war  now 
becoming  vacant  also,  it  was  successively  offered  to 
Colonel  Carrington  of  Virginia,  General  Pinckney 
of  South  Carolina,  and  Governor  Howard  of  Mary 
land,  and  by  all  of  them  declined.  So  uniform  and 
persevering  a  refusal  of  the  highest  offices  of  the 
government  by  the  ten  or  twelve  distinguished  gen 
tlemen  to  whom  they  were  successively  offered  by 
the  President,  seems  to  admit  of  but  one  explana 
tion,  —  an  insuperable  repugnance  felt  by  them  to 
an  association  with  the  two  remaining  members  of 
the  cabinet  as  their  colleagues  in  office. 

In  the  midst  of  these  anxious  efforts  of  the  Pres 
ident  to  fill  the  vacant  places  in  his  cabinet  with 
men  of  high  characters,  congenial  with  his  own  and 
worthy  of  the  public  confidence,  he  wrote  to  Colonel 
Hamilton,  informing  him  of  the  difficulties  he  had 
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met  with,  and  asking  the  suggestion  of  any  eligible 
names  which  might  have  occurred  to  him,  and  re 
ceived  the  following  very  cool,  if  not  very  encour 
aging  or  edifying,  reply :  — 

"  A  first-rate  character  is  not  attainable.  A  sec 
ond-rate  must  be  taken,  with  good  dispositions  and 
barely  decent  qualifications.  I  wish  I  could  throw 
more  light.  It  is  a  sad  omen  for  the  government." 

The  occurrence  of  this  sad  omen  for  the  govern 
ment  —  which  Colonel  Hamilton  affected  to  lament, 
while  it  gave  him  a  most  important  control  over 
public  measures,  through  his  pliant  tools  in  the 
cabinet  —  was  mainly  the  result,  as  we  have  already 
shown,1  of  his  own  conduct  in  declining  to  resign 
the  office  of  secretary  of  the  treasury  at  the  time 
Mr.  Jefferson  resigned  that  of  secretary  of  State ; 
and  thus  obstructing  the  President's  freedom  of 
action  in  the  reconstruction  of  his  cabinet  on  its 
original  principle  of  a  representation  in  the  exec 
utive  councils  of  the  different  shades  of  political 
opinion  in  the  nation,  retaining  in  his  own  hands, 
as  the  responsible  head  of  the  government,  the  ulti 
mate  decision  of  every  question,  after  impartially 
weighing  all  the  arguments  and  considerations 
which  should  be  brought  forward  on  the  one  side 
or  the  other.  For  a  chief  magistrate  of  General 
Washington's  antecedents  declaring  himself,  as  he 
did  to  the  last,  to  be  of  "  no  party,"  but  anxiously 
seeking  truth  and  the  welfare  of  the  nation  through 
every  channel  of  information  and  advice  accessible 

l  Chap.  XLTIII.  ante,  pp.  378-382.  —  See  also  chap.  LI.  pp.  487-490. 
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to  him,1  this  was  evidently  the  position  most  suita 
ble  to  the  dignity  of  his  character  and  his  conscien 
tious  sense  of  duty,  as  well  as  most  consistent  with 
the  true  theory  of  the  Constitution. 

The  President,  failing  in  his  endeavors  to  fill  the 
offices  of  attorney-general  and  secretary  of  war,  as 
well  as  that  of  secretary  of  State,  with  the  high 
grade  of  character  and  qualifications  he  desired, 
conferred  at  last  the  appointment  of  attorney- 
general  on  Mr.  Charles  Lee  of  Virginia,  whose 
local  reputation  even,  for  professional  ability,  was 
hardly  second-rate,  but  in  whose  honor  and  fidelity 
the  President  could  repose  full  confidence.  A 
most  significant  passage  occurs  in  his  letter  ten 
dering  the  appointment  to  Mr.  Lee.  "  I  should  be 
much  gratified,"  he  said,  "  in  having  a  confidential 
officer  about  me  on  whom  I  could  rely" 2  Picker 
ing  and  Wolcott  were  then  in  the  cabinet;  but 
there  could  be  no  real  or  cordial  trust  between 
men  of  their  little  views  and  mousing  politics,  and 
the  large  and  lofty  spirit  of  Washington,  which 
they  seemed  incapable  even  of  comprehending. 

Soon  after  the  office  of  attorney-general  was  filled 
by  the  appointment  of  Mr.  Lee,  that  of  secretary  at 
war  was  tendered  to  and  accepted  by  Mr.  James 
McHenry  of  Maryland.  This  gentleman  had  been, 
for  a  short  time,  member  of  the  military  family  of 
General  Washington  during  the  war  of  the  Kevo- 

l  See  his  letter  to  Timothy  Pick-      letter  to  Mr.  Jefferson,  of  6th  July, 
ering,  of  27th  July,  1795,  in  Sparks's       1796,  idem,  p.  139. 
Washington,  vol.  xi.  p.  40 ;    also  2  Sparks's  Washington,  vol.  xi. 

pp.  92,  93. 
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lution;  was  also  for  a  short  time  member  of  the 
Congress  of  the  Confederation ;  and  finally  one  of 
the  delegates  from  the  State  of  Maryland  to  the 
Federal  convention.  In  none  of  these  situations 
did  he  acquire  the  slightest  distinction.  Colonel 
Hamilton,  notwithstanding  their  thorough  agree 
ment  and  close  union  in  politics,  said  of  him  in  the 
letter  to  the  President  to  which  we  have  already 
referred,  "  McHenry  will  bring  no  strength  to  the 
administration ;  but  his  views  are  good."  And 
so,  according  to  Colonel  Hamilton's  standard,  were 
the  views  of  all  the  members  of  this  dwarfed  cab 
inet  imposed  upon  the  President  by  an  extraordi 
nary  combination  of  contrivance  and  ill-fortune. 
They  were  all  thorough  Hamiltonian  Federalists. 
Mr.  Madison,  in  communicating  to  Mr.  Jefferson 
the  last  of  these  appointments,  —  that  of  McHenry, 
—  asked  with  truthful  significance,  "  Through  what 
official  interstice  can  a  ray  of  republican  truth  now 
penetrate  to  the  President  I  "  l 

The  disadvantages,  as  well  as  mortifications,  of 
the  situation  in  which  the  President  was  thus  placed 
were  keenly  felt  by  him.  A  great  philosopher,2 
profoundly  versed  in  affairs  of  state  as  well  as  in 
every  branch  of  human  wisdom,  has  remarked  that 
it  is  no  derogation  to  the  sufficiency  of  the  wisest 
princes  to  feel  the  need  of  able  and  honest  coun 
sellors.  He  adds  with  reverence,  that  "  God  him 
self  is  not  without,  but  hath  made  it  one  of  the 
names  of  his  blessed  Son,  the  Counsellor."  Wash- 

1  Letter  of  7th  February,  1796.  2  Bacon. 
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ington  was  now  surrounded  with  counsellors  who 
not  only  gave  no  light  themselves,  but  assiduously 
shut  out  light  from  every  other  quarter.  If  there 
fore,  in  any  instance  during  the  remaining  period 
of  his  administration,  he  shall  appear  to  have  fallen 
into  error,  candor  will  know  where  to  visit  the 
blame  of  the  aberration ;  while  the  general  rectitude 
and  wisdom  of  his  measures  bear  testimony  to  the 
extraordinary  degree  in  which  his  firm  and  clear 
understanding  sufficed  to  itself,  and  triumphed,  for 
the  most  part,  over  the  disadvantages  of  his  external 
situation. 

The  time  was  now  at  hand  for  the  first  meeting 
of  the  Fourth  Congress.  The  elections  to  this 
Congress,  as  to  the  preceding,  had  given  rise  to 
animated  contests  in  every  part  of  the  Union  where 
parties  were  nearly  balanced.  There  were  changes, 
both  individual  and  political,  in  the  representation 
of  the  several  States,  but  not  such  as  to  affect  in 
any  essential  degree  the  relative  strength  of  parties 
as  they  stood  in  the  last  Congress.  The  Repub 
licans  still  held  the  majority,  though  not  a  large 
one,  in  the  House  of  Representatives .  Their  nu 
merical  strength  in  that  branch  was  said  to  be  fifty- 
six,  and  that  of  their  opponents  forty-nine.1 

Mr.  Dexter  had  lost  his  election  in  Massachu 
setts,  and  Mr.  Fitzsimmons  his  in  Pennsylvania ; 
Mr.  Edward  Livingston,  a  new  and  young  member 
of  much  promise,  was  returned  from  New  York; 
Mr.  Gallatin,  from  Pennsylvania ;  and  Mr.  Robert 

1  Ames's  Life  and  Correspondence,  vol.  i.  p.  180. 
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Goodloe  Harper,  from  South  Carolina.  In  the 
delegation  of  Virginia,  the  only  changes  of  any 
note  were  in  the  substitution  of  Mr.  Richard 
Brent  in  the  place  of  Mr.  Richard  Bland  Lee,  and 
of  Colonel  Samuel  Jordan  Cabell  in  the  place  of 
Colonel  Francis  Walker.  Mr.  Madison  would 
gladly  have  declined  a  re-election.  After  twenty 
years  of  arduous  and  uninterrupted  service  in  the 
public  councils,  he  would  now,  especially  since  his 
recent  marriage,  have  been  most  happy  to  exchange 
the  turmoil  and  excitement  of  the  parliamentary 
arena  for  the  quiet  and  repose  of  domestic  life. 
But  his  political  friends  would  not  allow  it. 

In  the  winter  preceding  the  election,  Mr.  Jef 
ferson  wrote  to  him,  "  The  changes  in  your  House, 
I  see,  are  going  on ;  and  even  the  Augean  herd 
over  your  head  is  slowly  purging  off  its  impurities. 
Hold  on,  then,  my  dear  friend,  that  we  may  not 
shipwreck  in  the  mean  while.  I  do  not  see  in  the 
minds  of  those  with  whom  I  converse  a  greater 
affliction  than  the  fear  of  your  retirement.  But 
this  must  not  be,  unless  to  a  more  splendid  and 
efficacious  post.  There  I  should  rejoice  to  see 
you,  —  I  hope  I  may  say,  shall  rejoice  to  see  you." 
The  perspective  of  future,  and  even  the  highest, 
political  honors  had  no  influence  on  the  unam 
bitious  mind  of  Mr.  Madison ;  for  in  his  answer 
he  turned  aside  from  it  with  prompt  and  unaffected 
repugnance.1  But  he  felt  he  owed  much  to  con- 

1  See  his  letter  of  23d  March,  1795,  in  Congressional  compilation  of 
his  Writings,  vol.  n.  p.  38. 
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stituents  who  had  sustained  him,  with  unwavering 
confidence,  through  some  of  the  severest  trials  of 
his  public  life  ;  and,  though  longing  for  retreat,  he 
was  unwilling  to  dissolve  his  connection  with  them 
abruptly.  He  consented,  therefore,  to  serve  for  yet 
one  more  term  of  representative  duty. 

Congress  commenced  its  session  on  Monday,  the 
7th  day  of  December,  1795.  The  first  act  of  the 
House  of  Eepresentatives  was  the  election  of  a 
speaker.  The  choice,  owing  to  the  diversion  of 
some  Republican  votes,  fell  on  Mr.  Jonathan  Day 
ton  of  New  Jersey,  who,  though  generally  classed 
with  the  Federal  party,  had  on  several  important 
questions  during  the  last  Congress,  especially  those 
involving  the  relations  with  Great  Britain,  acted 
with  the  Republicans.  On  the  following  day,  the 
President  delivered  his  speech  to  the  two  Houses 
assembled  in  the  Representative  chamber. 

The  speech  of  the  President  began  by  announ 
cing  the  conclusion  of  a  treaty  with  the  North-west 
ern  Indians,  the  friendly  accommodation  of  our 
difficulties  with  the  Barbary  powers,  and  the  pros 
pect  of  an  early  adjustment  of  our  differences  with 
Spain.  It  simply  referred  to  the  fact  of  a  treaty 
having  been  negotiated  with  Great  Britain,  which, 
in  pursuance  of  the  advice  of  the  Senate,  and  "  of 
the  best  judgment  he  was  able  to  form  of  the  public 
interest,  after  full  and  mature  deliberation,"  he  had 
ratified ;  but  no  information  had  yet  been  received 
of  its  ratification  on  the  part  of  Great  Britain. 
When  received,  the  result  would  be  immediately 
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laid  before  Congress.  This  topic  was  evidently 
approached  with  great  tenderness  and  caution,  and 
only  in  connection  with  a  general  summing-up  of 
the  condition  of  the  foreign  relations  of  the  country. 
"  If"  it  was  said,  "  by  prudence  and  moderation  on 
every  side,  the  extinguishment  of  all  the  sources  of 
external  discord,  which  have  heretofore  menaced 
our  tranquillity,  on  terms  consistent  with  our  na 
tional  rights  and  honor,  shall  be  the  happy  result, 
how  firm  and  precious  a  foundation  will  have  been 
laid  for  accelerating,  maturing,  and  establishing  the 
prosperity  of  our  country !  " 

The  speech,  as  usual,  was  referred  to  a  commit 
tee  to  prepare  an  address  to  the  President ;  and 
Mr.  Madison,  as  usual,  was  made  chairman,  —  Mr. 
Sedgwick  of  Massachusetts,  and  Mr.  Sitgreaves  of 
Pennsylvania,  being  associated  with  him  upon  the 
committee.  These  two  members  of  the  committee 
were  favorers  of  the  British  treaty,  and  were  anxious 
to  introduce  into  the  address  a  clause  indicating 
approbation  of  it ;  which,  knowing  as  they  did  how 
unacceptable  the  treaty  was  to  a  majority  of  the 
House,  they  sought  to  effect  indirectly,  by  declaring 
the  "  undiminished  confidence  of  his  fellow-citizens 
in  the  President,"  and  the  benefits  of  "  an  unparal 
leled  spectacle  of  national  happiness  derived  from 
his  zealous  and  successful  labors  in  their  service." 
This  clause  did  not  and  could  not  meet  with  the  con 
currence  of  Mr.  Madison,  as  asserting  a  fact  which 
it  was  impossible  to  reconcile  with  the  actual  and 
known  state  of  public  opinion  in  the  country. 
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Opposition  was  made  to  the  clause  when  the 
address  was  reported  to  the  House ;  and  it  was  re 
committed  to  the  committee  which  brought  it  in, 
enlarged  by  the  addition  of  two  more  members. 
On  the  following  day,  Mr.  Madison  reported  a 
modification  of  the  clause,  which,  in  lieu  of  the 
assertion  of  an  "  undiminished  confidence  of  his 
fellow-citizens  in  the  President,"  paid  the  follow 
ing  glowing  and  affectionate  tribute  to  his  exalted 
character  and  merits,  unmixed  with  any  debatable 
matter  of  mere  party  ascription :  — 

"  In  contemplating  that  spectacle  of  national 
happiness  which  our  country  exhibits,  and  of 
which  you,  sir,  have  been  pleased  to  make  an 
interesting  summary,  permit  us  to  acknowledge 
and  declare  the  very  great  share  which  your  zeal 
ous  and  faithful  services  have  contributed  to  it,  and 
to  express  the  affectionate  attachment  which  we 
feel  for  your  character." 

Mr.  Madison,  in  using  this  language  in  the  name 
of  the  representatives  of  the  people,  only  gave  ex 
pression  to  his  own  long-felt  and  deeply  cherished 
sentiments  towards  the  President.  The  address, 
as  thus  modified,  was  at  once  and  unanimously 
adopted. 

With  respect  to  the  British  treaty,  there  seems  to 
be  no  doubt  that  the  sentiments  and  convictions  of 
a  considerable  majority  of  the  House  were  against 
it.  Mr.  Madison,  in  a  letter  of  the  13th  December, 
1795,  to  Mr.  Jefferson,  says,  "There  is  pretty  cer 
tainly  a  great  majority  against  the  treaty  on  its 
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merits."  In  a  letter  to  Mr.  Monroe  of  the  20th  of 
the  same  month,  he  repeats,  "  There  is  a  clear  ma 
jority  who  disapprove  the  treaty."  A  week  later, 
he  writes,  — 

"  The  silence  of  the  address  as  to  the  treaty  was 
an  accommodation  to  the  wishes  of  a  few,  who  pre 
ferred  taking  it  up  by  itself  afterwards.  These 
individuals  have  not  shown  as  much  forwardness 
as  was  expected ;  and  owing  to  that  cause,  and  to 
the  account  of  an  exchange  of  ratifications,  and  the 
momentary  expectation  of  the  treaty,  nothing  is  yet 
done  on  the  subject.  The  situation  is  truly  per 
plexing.  It  is  clear  that  a  majority,  if  brought  up 
to  the  merits  of  the  treaty,  are  against  it.  But  as 
the  treaty  is  not  regularly  before  the  House,  and  an 
application  to  the  President  brings  him  personally 
into  the  question,  with  some  plausible  objections  to 
the  measure,  there  is  great  danger  that  enough  will 
fly  off  to  leave  the  opponents  of  the  treaty  in  a 
minority." 

In  consequence  of  these  differences  of  opinion 
as  to  the  mode  of  reaching  the  subject  among  the 
opponents  of  the  treaty,  it  was  at  last  agreed  to 
postpone  any  action  in  relation  to  it  until  the  treaty 
should  be  regularly  before  the  House  upon  a  com 
munication  of  the  executive,  when  intelligence  of 
the  exchange  of  ratifications  should  be  received 
from  England.  In  the  mean  time,  a  proceeding 
of  a  very  interesting  and  imposing  character  took 
place,  in  which  the  President  was  called  to  bear 
the  chief  part,  and  which  drew  from  him  a  manly 
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and  unreserved  expression  of  his  sentiments  towards 
France  and  the  great  cause  in  which  she  was  en 
gaged  ;  showing  that,  by  whatsoever  motives  others 
might  be,  and  were  supposed  to  be,  influenced  in 
their  support  of  the  British  treaty,  neither  unfriend 
liness  to  France  or  her  struggles,  nor  subserviency 
to  the  views  of  England,  found  any  place  in  his 
bosom. 

A  few  months  after  the  reception  of  Mr.  Monroe 
as  Minister  of  the  United  States  in  France,  the 
Committee  of  Public  Safety  adopted  a  solemn  ad 
dress  to  the  representatives  of  the  United  States  in 
Congress  assembled,  testifying,  in  the  most  ardent 
terms,  their  attachment  to  America  and  American 
institutions,  and  their  vows  and  wishes  for  a  per 
petual  friendship  between  the  two  republics.  The 
Convention  itself  decreed,  that  the  national  colors 
of  France  should  be  presented  to  the  United  States 
in  token  of  these  fraternal  sentiments.  Monsieur 
Adet,  the  new  French  Minister,  was  charged  with 
the  presentation  of  both  the  address  and  the  flag ; 
and,  on  a  communication  received  from  him,  the 
President  appointed,  for  the  ceremony  of  presenta 
tion,  the  first  day  of  the  new  year,  as  being  "  a  day 
of  general  joy  and  congratulations." 

The  Minister's  discourse  on  the  occasion,  in  har 
mony  with  the  spirit  which  marked  the  proceedings 
of  his  government,  expressed,  in  the  fervid  strain  of 
their  national  eloquence,  the  attachment  of  France 
to  the  United  States,  and  her  desire  "  to  draw  closer 

VOL.  in.  36 
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the  ties  formed  in  the  battle-fields  of  America,  under 
the  auspices  of  Victory  over  the  ruins  of  Tyranny." 
The  President,  in  his  response,  warmly  and  elo 
quently  avowed  his  sympathy  with  the  struggles 
of  the  French  people  in  the  cause  of  liberty, 
and  his  unbounded  admiration  of  their  wonderful 
achievements  in  the  contest. 

" Born,  sir,"  said  he,  "in  a  land  of  liberty ;  hav 
ing  early  learned  its  value ;  having  engaged  in  a 
perilous  conflict  to  defend  it ;  having,  in  a  word, 
devoted  the  best  years  of  my  life  to  secure  its  per 
manent  establishment  in  my  own  country,  my  anx 
ious  recollections,  my  sympathetic  feelings,  and  my 
best  wishes'  are  irresistibly  excited,  whensoever,  in 
any  country,  I  see  an  oppressed  people  unfurl  the 
banner  of  freedom.  But,  above  all,  the  events  of 
the  French  revolution  have  produced  the  deepest 
solicitude,  as  well  as  the  highest  admiration.  To 
call  your  nation  brave,  were  to  pronounce  but  com 
mon  praise.  Wonderful  people  !  ages  to  come  will 
read  with  astonishment  your  brilliant  exploits." 

He  then  adverted,  in  glowing  and  exultant  lan 
guage,  to  the  recent  establishment  in  France  of  a 
more  balanced  and  stable  form  of  government  by 
the  Directorial  Constitution  of  1795. 

"  I  rejoice  that  the  period  of  your  toils  and  im 
mense  sacrifices  is  approaching.  I  rejoice  that  the 
interesting  revolutionary  movements  of  so  many 
years  have  issued  in  the  formation  of  a  constitu 
tion,  designed  to  give  permanency  to  the  great 
object  for  which  you,  have  contended.  I  rejoice, 


THE  PRESIDENT'S  ENTHUSIASTIC  EESPONSE.    547 

that  liberty,  which  you  have  so  long  embraced  with 
enthusiasm,  —  liberty  of  which  you  have  been  the 
invincible  defenders,  —  now  finds  an  asylum  in 
the  bosom  of  a  regularly  organized  government ; 
a  government  which,  being  formed  to  secure  the 
happiness  of  the  French  people,  corresponds  with 
the  ardent  wishes  of  my  heart,  while  it  gratifies  the 
pride  of  every  citizen  of  the  United  States  by  its 
resemblance  to  their  own.  On  these  glorious  events 
accept,  sir,  my  sincere  congratulations." 

The  first  day  that  Congress  was  in  session  after 
these  proceedings  took  place,  the  President  sent  a 
message  to  each  House,  communicating  copies  of 
the  address  of  the  Committee  of  Public  Safety,  and 
of  the  discourse  of  the  French  Minister,  with  his 
answer  to  it.  The  manly  and  outspoken  response 
of  the  President  was  received  with  enthusiasm  and 
delight  by  the  Eepublican  members,  as  it  was  by 
the  great  body  of  the  nation.  In  the  House,  Mr. 
Giles,  of  Virginia,  offered  a  resolution  in  accordance 
with  it ;  and  in  the  Senate  a  similar  resolution  was 
offered  by  Mr.  Tazewell,  one  of  the  Virginia  sen 
ators.  These  resolutions  (that  of  Mr.  Tazewell  in 
the  Senate,  after  undergoing  an  amendment  moved 
by  Mr.  Cabot,  of  Massachusetts,  and  warmly  sus 
tained  by  his  colleague,  Mr.  Strong,  and  Mr.  Ells 
worth  of  Connecticut)  met  with  a  general  and 
formal  concurrence  in  both  Houses.  It  was  well 
known,  however,  that  they  were  not  assented  to 
cordially  by  the  Federal  members,  to  whom  the 
undisguised  declaration  of  the  President's  friendly 
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sentiments  to  France,  in  his  answer  to  the  French 
Minister,  was  exceedingly  unpalatable,  though  they 
deemed  it  necessary  to  suppress  any  open  dissent 
from  it.  Mr.  Madison,  writing  shortly  afterwards 
to  Mr.  Monroe,  says,  "  You  will  be  pleased,  and 
perhaps  surprised,  at  the  scene  produced  by  the 
French  flag.  The  harangue  of  the  President  must 
grate  the  British  party ;  but  they  are  cunning  enough 
to  be  silent." 

The  dread  of  encountering  the  President's  popu 
larity,  and  the  electrical  influence  of  the  noble  and 
generous  sentiments  expressed  by  him,  subdued  the 
Federal  party  into  a  politic  silence  at  the  time.  But 
a  revelation  now  made  informs  us  that  their  great 
political  chieftain,  Colonel  Hamilton,  "wholly  dis 
approved  and  deeply  regretted "  the  President's 
answer,  both  inform  and  substance,  and  considered 
it  "as  placing  the  Federal  party  in  a  defile,  from 
which  they  could  not  extricate  themselves  with 
honor."1  The  absolute  dominion  which  that  chief 
tain  exercised  over  his  political  followers  does  not 
permit  a  doubt  that  his  opinions  were  also  the  opin 
ions  of  his  party.  So  much  the  greater  honor  to 
Washington  for  his  bold  and  manly  avowal  of  sen 
timents  honestly  entertained  by  him,  and  just  and 
right  in  themselves,  however  distasteful  to  his  pro 
fessed  adherents, —  sentiments  due  to  a  nation,  our 
powerful  and  magnanimous  ally  in  the  hour  of 
need ;  suitable  to  the  head  of  a  vigorous  and  rising 
republic  ;  congenial  with  the  spirit  of  American 

i  See  Hamilton's  Hist.  Am.  Rep.,  vol.  vi.  pp  330-332. 
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freedom  and  independence ;  and  called  forth  by  a 
most  interesting  and  august  occasion  in  the  history 
of  the  country. 

In  the  latter  part  of  February,  the  President  re 
ceived  official  intelligence  of  the  exchange  of  ratifi 
cations  of  the  British  treaty;  and,  on  the  last  day 
of  the  month,  issued  his  proclamation,  in  the  usual 
form,  announcing  its  final  consummation.  On  the 
following  day  —  the  1st  of  March,  1796  —  he  com 
municated  to  each  House  a  copy  of  the  treaty. 
In  the  House  of  Representatives,  an  order  was  im 
mediately  taken  to  refer  the  President's  communi 
cation  and  the  treaty  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union.  When,  on  the  7th  day 
of  March,  the  subject  was  taken  up  in  Committee 
of  the  Whole,  Mr.  Livingston  of  New  York  moved 
a  resolution,  requesting  the  President  to  communi 
cate  to  the  House  a  copy  of  the  Instructions  to  the 
Minister  who  negotiated  the  treaty,  together  with 
the  correspondence  and  other  documents  relative  to 
it,  "  excepting  such  of  said  papers  as  any  existing 
negotiation  may  render  improper  to  be  disclosed." 

Mr.  Madison,  in  a  spirit  of  greater  delicacy  to 
the  President  and  his  constitutional  functions,  pro 
posed  to  make  the  saving  clause  in  the  resolution 
yet  broader,  by  excepting  "  so  much  of  said  papers 
as,  in  the  judgment  of  the  President,  it  may  not  be 
consistent  with  the  interests  of  the  United  States 
at  this  time  to  disclose."  Strange  to  say,  the  pro 
posed  amendment  of  Mr.  Madison  was  voted  against 
by  the  whole  treaty  party,  on  the  ground,  which 
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some  of  them  had  the  shamelessness  to  avow,  that 
it  was  expedient,  for  political  reasons,  to  keep  the 
resolution  in  as  objectionable  a  form  as  possible. 
A  small  number  of  the  Republicans,  who  adhered 
to  the  narrower  exception  proposed  by  Mr.  Living 
ston,  being  thus  re-enforced  by  the  whole  host  of 
the  Federalists,  Mr.  Madison's  amendment  was  lost 
by  a  vote  of  forty-seven  to  thirty-seven ;  though  its 
intrinsic  fitness  and  propriety  were  not  to  be  denied, 
and  have  been  since  vindicated  by  the  invariable 
usage  of  Congress  in  similar  cases.1 

A  general  discussion  then  ensued  on  the  resolu 
tion  of  Mr.  Livingston,  which  was  opposed  with 
great  vehemence  by  the  leaders  of  the  Federal 
party,  as  a  bold  and  factious  attempt  to  encroach 
on  the  constitutional  prerogatives  of  the  President 
and  Senate.  The  Constitution,  it  was  said,  vests 
an  unlimited  power  of  making  treaties  exclusively 
in  the  President  and  two-thirds  of  the  Senate ;  and 
also  declares  treaties,  when  so  made,  to  be,  with 
the  Constitution  and  laws  of  the  United  States, 
"  the  supreme  law  of  the  land."  Congress,  there 
fore,  has  nothing  to  do  with  the  considerations 
which  may  have  led  to  the  conclusion  of  a  treaty, 
but  are  bound,  by  a  blind  constitutional  necessity, 
to  provide  suitable  measures  for  its  execution,  when 


1  "  This  accommodating  amend-  rejecting  it."    For  the  motives  of 

ment,"  says  Mr.  Madison  in  a  letter  the  Federal  leaders  in  opposing  it, 

of  18th  April,  1796,  "  was  opposed  see  Mr.  Kobert  Goodloe  Harper's 

by  the  whole  treaty  party,  who,  speech  of  9th  March,  1796;  and  Mr. 

being  joined  by  the  warmer  men  Ames's  letter  to  Mr.  Gore,  of  llth 

on   the   other   side,   succeeded  in  March,  1796. 
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once  concluded  by  the  treaty-making  branch  of  the 
government,  however  pernicious,  or  even  ruinous,  it 
might  appear  to  them  to  be. 

To  this  sweeping  argumentation  it  was  replied, 
with  great  force,  that  while  the  Constitution  had 
delegated,  in  general  terms,  to  the  President  and  two- 
thirds  of  the  Senate,  the  power  of  making  treaties, 
it  had,  in  the  most  explicit  manner,  vested  certain 
specified  legislative  powers  in  Congress,  —  among 
them  that  of  regulating  commerce,  of  raising  rev 
enue,  appropriating  the  public  money,  declaring 
war,  &c. ;  that  the  general  power  of  making  treaties 
could  not  be  construed  to  supersede  or  annul  the 
powers  specially  and  explicitly  vested  in  the  legis 
lative  branch  of  the  government,  but  that,  when 
ever  a  treaty  included  any  subject  committed  by  the 
Constitution  to  the  legislative  department,  the  co 
operative  agency  of  that  department  was  necessary 
to  give  final  effect  to  the  treaty,  and  that  in  the 
exercise  of  that  agency  it  deliberated  with  the  same 
freedom  and  responsibility  which  appertained  to  its 
legislative  character  in  general;  that  no  participa 
tion  whatever  was  claimed  for  the  legislature  in  the 
power  of  making  treaties,  which  was  admitted  to 
be  in  the  President  and  Senate  alone  ;  that  though 
a  treaty,  when  duly  concluded,  is  declared  to  be, 
with  the  Constitution  and  laws  of  the  United  States, 
the  supreme  law  of  the  land,  the  declaration  is 
made,  as  the  context  shows,  with  express  reference 
to  the  Constitution  and  laws  of  the  several  States, 
and  cannot  in  any  manner  affect  the  relations  of 
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power  between  the  independent  departments  of  the 
Federal  government. 

To  these  weighty,  and  as  would  seem  conclusive, 
reasonings,  it  was  added,  that,  however  unquali 
fied  the  terms  in  which  the  treaty-making  power  is 
vested  by  the  Constitution  of  the  United  States  in 
the  President  and  Senate,  it  cannot  be  more  abso 
lutely  and  exclusively  vested  in  them  than  the  same 
power  is  vested  in  the  king  by  the  English  Consti 
tution;1  and  yet  the  acknowledged  privilege  and 
invariable  practice  of  the  English  Parliament  is  to 
deliberate  freely  on  all  treaties  concluded  by  the 
sovereign  relating  to  commerce,  appropriations  of 
the  public  money,  and  whatever  else  comes  within 
the  ordinary  province  of  the  legislative  authority, 
and  to  make  or  withhold,  provisions  for  their  exe 
cution  as,  all  things  considered,  it  shall  judge  wise 
and  expedient;2  that  this  practice,  in  a  system  akin 
to  ours  in  so  many  of  its  features  and  guaranties 
for  the  public  liberty,  was  well  known  to  the  people 
and  deliberative  bodies  of  the  United  States  when 
the  American  Constitution  was  framed  and  adopted; 
and  that  it  must  be  presumed  to  have  been  borne 
in  mind  by  them  —  as  there  is  abundant  evidence, 


l"The  sovereign  power  of  the  treaty  of  commerce  with  France 

making  treaties,"  says  Blackstone,  negotiated  at  the  same  time  with 

"  is  vested  in  the  person  of  the  the  treaty  of  peace  of  Utrecht  — 

king ;  and,  whatever  contracts  he  the  Parliament  actually  exercised 

engages  in,  no  other  power  in  the  this  power,  by  refusing  to  carry  the 

kingdom  can  legally  delay,  resist,  commercial  treaty  into  effect.  On 

or  annul."  —  Comm.,  vol.  i.  p.  many  other  occasions  the  same 

266.  power  has  been  claimed  and  as- 

2  On  a  memorable  occasion  —  serted,  and  never  denied. 


DISCUSSION  BY  LEADING  MEMBERS.  553 

indeed,  that  it  was  —  as  an  analogous  precedent 
and  guide  in  reconciling  and  interpreting  the  cor 
responding  provisions  of  the  latter. 

It  is  impossible  for  us  to  follow  the  course  of  this 
debate,  which  occupied  the  House  for  three  entire 
weeks,  and  in  which  thirty-seven  members,  more  or 
less  distinguished,  bore  a  part.  The  leading  speak 
ers  in  opposition  to  the  resolution  were  Mr.  Sedg- 
wick  of  Massachusetts,  with  four  of  his  colleagues ; 
almost  the  whole  delegation  of  Connecticut ;  and, 
bounding  then  over  the  Middle  States,  in  which 
the  opposition  had  been  able  to  enlist  but  few 
orators,  it  re-appeared,  with  undiminished  zeal,  in 
the  persons  of  Mr.  Vans  Murray  of  Maryland, 
and  of  Mr.  Smith  and  Mr.  Harper  of  South  Caro 
lina.  On  the  side  of  the  resolution,  the  principal 
champions  were  its  mover,  Mr.  Livingston,  of  New 
York,  who  made  an  able  and  eloquent  speech  in  its 
support  towards  the  close  of  the  debate  ;  Mr.  Gal- 
latin,  of  Pennsylvania,  who  greatly  distinguished 
himself  in  the  discussion  by  the  keenness  and  force 
of  his  logic,  as  well  as  by  the  abundant  resources 
of  his  information  and  learning ;  General  Samuel 
Smith,  the  gallant  and  outspoken  representative  of 
Maryland ;  by  Messrs.  Nicholas,  Giles,  Page,  and 
Brent,  of  Virginia,  led  by  Mr.  Madison,  the  ac 
knowledged  standard-bearer  of  the  Constitution ; 
and  in  the  farther  South,  bringing  up  the  column 
of  parliamentary  support,  were  the  able  representa 
tives  of  Georgia,  Messrs.  Baldwin  and  Milledge. 

The  champions  on  both  sides  of  the  debate  ex- 
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hibit  3d  an  ingenuity  and  ability  which  have  made 
this  Congress  an  epoch  in  the  parliamentary  annals 
of  America.  It  can  be  no  disparagement,  however, 
to  any  of  them,  to  refer  to  Mr.  Madison's  part  in  it 
as  a  model  of  lucid  constitutional  exposition  and 
analysis,  sustained  by  unanswerable  argument; 
candid  and  elevated  in  tone,  as  it  was  irresistible 
in  logic  ;  calm  amid  surrounding  excitements  ;  soar 
ing  far  above  the  turbid  region  of  party  politics  ; 
and  showing  him  to  be,  what  he  truly  was,  "  a 
pillar  of  state,"  resting  on  the  firm  foundations  of 
knowledge  and  reason,  unshaken  by  the  tempests 
of  contemporary  passions,  or  by  "  winds  of  doc 
trine  "  fashioned  to  the  varying  hour.  We  must 
refer  the  reader  to  the  speech  itself,  as  reported, 
however  imperfectly,  in  the  debates  of  Congress 
taken  down  at  the  time,  to  verify  by  intrinsic  proofs 
the  character  here  given  of  it. 

On  the  24th  of  March,  the  question  was  taken  on 
the  resolution,  which  was  carried  by  a  majority  of 
nearly  two  to  one,  the  vote  being  sixty-two  yeas  to 
thirty-seven  nays.  On  the  following  day,  the  reso 
lution  was  presented  to  the  President  by  a  commit 
tee  of  two  members  appointed  for  the  purpose ; 
and,  on  the  30th  instant,  he  sent  a  written  message 
to  the  House,  declining  altogether  a  compliance 
with  the  resolution,  on  the  ground  of  its  alleged 
interference  with  functions  intrusted  by  the  Con 
stitution  to  another  department  of  the  govern 
ment. 

This  message,  we  learn  from  private  letters  of  the 
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President  since  published,1  was  prepared  with  the 
assistance  of  his  new  secretaries  and  attorney-gen 
eral.  The  work  itself  sufficiently  bears  witness  to 
the  'prentice-hand  employed  in  its  execution.  It 
betrays  the  President,  contrary  to  the  conventional 
rules  of  official  intercourse  between  the  different 
branches  of  the  government,  and  to  his  own  well- 
known,  dignified  reserve,  into  allusions  to  the  recent 
debates  of  the  House,  and  to  his  personal  knowl 
edge  of  the  intentions  of  the  convention  which 
framed  the  Constitution.  He  is  also  led  into  a 
misconception  of  the  views  of  the  House,  by  oppos 
ing  to  them  the  assertion,  founded  on  this  personal 
knowledge,  that  the  Constitution  had  "  vested  the 
power  of  making  treaties  exclusively  in  the  Presi 
dent  and  two-thirds  of  the  Senate,"  as  if  the  House 
had  claimed  a  participation  in  that  power.  The 
message  then  refers,  in  support  of  the  construction 
contended  for  by  it,  to  certain  proceedings  of  the 
State  conventions  at  the  time  of  the  ratification  of 
the  Constitution  ;  and  to  the  fact  appearing  from  the 
secret  journal  of  the  general  convention,  which  had 
been  confided  to  the  custody  of  the  President,  that 
a  proposition  was  made  in  that  body,  "  that  no 
treaty  should  be  binding  on  the  United  States 
which  was  not  ratified  by  law"  and  that  the  prop 
osition  was  rejected. 

When  the  message  of  the  President  was  received, 
it  was  moved  to  refer  it  to  a  committee  of  the  whole 

1  See  Sparks's  Washington,  vol.  xi.  pp.  115-117;  and  Hamilton's 
Works,  vol.  vi.  pp.  99,  100. 
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House  on  the  state  of  the  Union.     This  motion  was 
resisted  with  great  pertinacity  and  violence  by  the 
leaders  of  the  Federal  party.     It  was  carried,  how 
ever,  by  a  large  majority.     The  message  was  taken 
up  for  consideration  on  the  6th   of  April,    1796, 
when  two  resolutions,  declaratory  of  the  principles 
and  opinions  of  the  House,  were  offered  by  Mr. 
Blount  of  North  Carolina.     The  leading  resolution 
declares,  « that  the  House  of  Kepresentatives  does 
not  claim  any  agency  in  making  treaties  ;  but  that, 
when  a  treaty  stipulates  regulations  on  any  of  the 
subjects  submitted  by  the  Constitution  to  the  power 
of  Congress,  it  must  depend,  for  its  execution  as  to 
such  regulations,  on  a  law  or  laws  to  be  passed  by 
Congress ;  and  that  it  is  the  constitutional  right  and 
duty  of  the  House,  in  all  such  cases,  to  deliberate 
on  the  expediency  or  inexpediency  of  carrying  such 
treaty  into  effect,  and  to  determine  and  act  thereon 
as  in  their  judgment  may  be  most  conducive  to  the 
public  good." 

As  soon  as  the  resolutions  of  Mr.  Blount  were 
offered,  Mr.  Madison  rose  to  address  the  House  in 
their  support,  and  in  answer  to  the  message.  The 
spirit  in  which  this  most  delicate  duty  was  per 
formed  by  him  is  aptly  defined  in  the  observations 
with  which  he  introduced  the  discussion.  "If," 
said  he,  "  in  the  present  instance,  it  is  to  be  partic 
ularly  regretted  that  a  difference  of  opinion  should 
have  arisen  between  two  of  the  constituted  authori 
ties  of  the  government,  every  motive  to  the  regret 
is  a  motive  to  calmness,  to  candor,  and  the  most 
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respectful  delicacy  towards  the  other  constituted 
authority.  On  the  other  hand,  the  duty  which  the 
House  of  Eepresentatives  must  feel  to  themselves 
and  to  their  constituents  requires  that  they  should 
examine  the  subject  with  accuracy  as  well  as  with 
candor,  and  to  decide  on  it  with  firmness  as  well  as 
with  moderation." 

He  then  proceeded  to  review,  with  a  close  and 
minute  analysis,  every  topic  of  the  message  con 
cocted  by  the  President's  new  counsellors ;  and,  in 
doing  so,  left  them  not  an  inch  of  ground  to  stand 
upon  before  an  enlightened  public  opinion.  It  is 
not  possible  to  follow  here  every  step  of  this  able 
and  conclusive  demonstration.  We  can  find  room 
for  only  two  citations,  which  derive  a  particular 
interest  from  the  relation  in  which  the  speaker 
stood  to  the  subject-matter  of  them.  With  regard 
to  the  extract  from  the  journal  of  the  Federal 
convention,  showing  that  a  proposition  to  declare 
that  "  no  treaty  should  be  binding  on  the  United 
States  which  was  not  ratified  by  law"  had  been 
rejected  by  that  body,  he  said,  — 

"  He  allowed  this  to  be  more  precise  than  any 
evidence  drawn  from  the  debates  in  the  conven 
tion,  or  resting  on  the  memory  of  individuals.  But 
admitting  the  case  to  be  as  stated,  of  which  he  had 
no  doubt,  although  he  had  no  recollection  of  it;1 

1  Although  Mr.  Madison,  as  was  stated  by  him  in  this  discussion,  "a 

well  known,  had  taken  notes  of  the  single  note  to  assist  his  memory." 

debates  and  proceedings  of  the  Fed-  The  "  Debates,"  &c.,  taken  down  by 

eral  convention,  "  he  had  not  with  him,  were  then  in  Virginia,  deposit 

him  at  the  seat  of  government,"  as  ed  with  his  friend  Mr.  Jefferson. 
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and  admitting  the  record  of  the  convention  to  he 
the  oracle  that  ought  to  decide  the  true  meaning 
of  the  Constitution,  —  what  did  this  abstract  vote 
amount  to?  Did  it  condemn  the  doctrine  of  the 
majority'?  So  far  from  it,  as  he  understood  their 
doctrine,  they  must  have  voted  as  the  convention 
did ;  for  they  do  not  contend  that  no  treaty  what 
ever  can  he  operative  without  a  law  to  sanction  it. 
On  the  contrary,  they  admit  that  some  treaties  will 
operate  without  this  sanction,  and  that  it  is  no 
farther  applicable  in  any  case  than  where  legisla 
tive  objects  are  embraced  by  treaties.  The  term 
'  ratify '  also  deserves  attention ;  for,  although  of 
loose  signification  in  general,  it  has  a  technical 
meaning  different  from  the  agency  claimed  by  the 
House  on  the  subject  of  treaties." 

In  relation  to  the  proceedings  of  the  State  con 
ventions  when  deliberating  on  the  acceptance  of 
the  Constitution,  which  had  been  referred  to  in  the 
message,  he  said,  — 

"  He  would  appeal  to  the  committee  to  decide, 
whether  it  did  not  appear,  from  a  candid  and  col 
lective  view  of  the  debates  in  those  conventions, 
and  particularly  in  that  of  Virginia,  that  the  treaty- 
making  power  was  a  limited  power ;  and  that  the 
powers  in  our  Constitution,  on  this  subject,  bore  an 
analogy  to  the  powers  on  the  same  subject  in  the 
government  of  Great  Britain.  He  wished  as  little 
as  any  member  could  to  extend  the  analogies  be 
tween  the  two  governments ;  but  it  was  clear  that 
the  constituent  parts  of  two  governments  might  be 
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perfectly  heterogeneous,  and  yet  the  powers  simi 
lar."  After  a  review,  somewhat  more  in  detail,  of 
some  of  the  proceedings  of  the  State  conventions, 
he  added,  "  On  a  review  of  these  proceedings,  may 
not  the  question  be  fairly  asked  whether  it  ought 
to  be  supposed  that  the  several  conventions  —  who 
showed  so  much  jealousy  with  regard  to  the  powers 
of  commerce,  of  the  purse,  and  of  the  sword,  as  to 
require  for  the  exercise  of  them,  in  some  cases  two- 
thirds,  in  others  three-fourths,  of  both  branches  of 
the  legislature  —  could  have  understood  that,  by  the 
treaty  clauses  in  the  Constitution,  they  had  given  to 
the  President  and  Senate,  without  any  control  what 
ever  from  the  House  of  Representatives,  an  absolute 
and  unlimited  power  on  all  these  great  objects  ? " 

No  other  speech  was  made  on  the  subject  of  the 
Message  but  that  of  Mr.  Madison,  which  neither 
admitted  of  reply  by  his  opponents,  nor  addition 
to  its  clearness  and  force  by  his  friends.  By  tacit 
consent,  the  question  was  then  left  to  the  decision 
of  the  House ;  and  the  resolutions  of  Mr.  Blount, 
asserting  the  constitutional  rights  of  the  House 
against  the  doctrines  of  the  Message,  were  carried 
by  a  vote  of  fifty-seven  to  thirty-five.  Six  mem 
bers,  who  happened  not  to  be  in  their  seats  when 
the  question  was  taken,  came  in  and  requested 
permission  to  record  their  votes  in  favor  of  the 
resolutions,  which  would  have  made  the  division 
sixty- three  to  thirty-five ; 1  but  this  the  rules  of  the 
House  did  not  allow. 

1  Letter  of  Mr.  Madison  to  Mr.  Jefferson,  llth  April,  1796. 
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The  treaty  itself  was  taken  up  for  consideration 
in  Committee  of  the  Whole  on  the  15th  of  April. 
A  resolution  was  offered  declaring  it  expedient  to 
make  the  necessary  appropriations  for  carrying  the 
treaty  into  effect.  At  the  same  time,  another  reso 
lution  was  laid  on  the  table,  which,  reciting  the 
need  of  fuller  information  with  regard  to  the  treaty, 
and  the  wanton  perseverance  of  Great  Britain  in 
the  impressment  of  American  seamen  and  the  un 
lawful  seizure  of  American  vessels,  declared  it  to 
be  the  duty  of  the  House,  in  fidelity  to  the  trust 
reposed  in  it,  to  forbear  at  present  taking  any 
active  measures  for  carrying  the  treaty  into  effect. 

The  debate  on  these  resolutions  was  opened  by 
Mr.  Madison  in  a  speech  of  great  calmness  and 
deliberation,  making  no  appeal  to  the  passions  of 
the  House,  but  addressing  himself  exclusively  to 
its  sober  reason  and  judgment.  He  showed  the 
want  of  reciprocity  in  some  of  the  most  essential 
provisions  of  the  treaty ;  its  abandonment  of  claims 
of  unquestionable  justice,  hitherto  recognized  by 
Great  Britain  herself;  its  sacrifice  of  highly  im 
portant  national  interests,  connected  with  the  com 
merce  and  legislative  sovereignty  of  the  United 
States ;  and,  finally  and  especially,  its  ill-advised 
concessions  on  questions  of  maritime  law,  calculated 
directly  to  compromise  our  relations  of  neutrality 
and  peace  with  another  power,  to  whom  we  owed 
fair  dealing  and  good  faith  at  least,  not  to  speak  of 
the  obligations  of  gratitude  and  honor.  Having  had 
occasion  already  to  notice  the  views  of  Mr.  Madison 
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on  these  topics,  as  expressed  in  his  correspondence 
at  the  time  of  the  first  appearance  of  the  treaty,  we 
confine  ourselves  here  to  a  few  brief  extracts  of  his 
speech,  relative  to  the  bearings  of  the  treaty  on  the 
relations  of  the  country  with  France. 

Referring  to  the  implied  sanction  given  by  the 
eighteenth  article  of  the  treaty  to  the  seizure  of  our 
provision  vessels  destined  to  France,  he  recalled  the 
positions  taken  by  the  government  in  the  despatch 
of  Mr.  Jefferson,  then  secretary  of  State,  of  the 
7th  of  September,  1793,  to  Mr.  Pinckney,  remon 
strating  against  the  British  order  of  the  8th  of  June 
of  that  year,  which  first  inaugurated  those  unlaw 
ful  seizures.  The  ground  then  deliberately  assumed 
and  pressed  by  the  executive  of  the  United  States 
was,  that  submission  on  our  part  to  the  principle 
of  that  order  would  be  virtual  war  upon  France. 
"If,"  said  the  despatch  of  the  secretary  of  State, 
"  we  permit  provisions  to  be  sent  to  Great  Britain 
and  her  friends,  we  are  equally  bound  to  permit 
the  same  trade  to  France.  To  restrain  it  with 
France  would  be  a  partiality  which  must  lead  to 
war;  and  between  restraining  it  ourselves,  and 
permitting  her  enemies  to  restrain  it  unrightfully, 
is  no  difference.  She  would  consider  this  as  a 
mere  pretext,  of  which  she  would  not  be  the 
dupe." 

Mr.  Madison  proceeded  to  apply  this  well-con 
sidered  doctrine  of  the  executive  to  the  existing 
condition  of  things  :  — 

"  The    continuance    of    the   spoliations   on   our 

VOL.  in.  36 
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trade,  and  the  impressment  of  our  seamen,  whether 
to  be  considered  as  a  practical  commentary  on  the 
treaty  or  as  infractions  of  it,  could  not  but  enforce 
on  the  minds  of  the  committee  the  most  serious  re 
flections.  He  referred  again  to  the  passage  he  had 
read  from  the  despatch  of  Mr.  Jefferson  to  Mr. 
Pinckney,  and  asked  if,  as  there  stated,  our  neutral 
ity  and  peace  with  France  would  be  compromised 
by  permitting  practices  of  that  kind,  what  would  be 
thought  of  our  giving  effect,  in  the  midst  of  such 
practices,  to  a  treaty  from  which  a  countenance 
might  be  derived  by  the  offending  nation  for  going 
on  with  them." 

In  this  connection,  Mr.  Madison  expressed  — 
though  in  doing  so  he  said  he  might  be  "  stepping 
upon  delicate  ground  "  —  his  firm  belief,  that,  if  the 
President  had  not  signed  the  treaty  when  he  did, 
and  were  now  called  on  to  do  so  under  the  actual 
circumstances  of  the  moment,  he  would  withhold 
his  signature.  He  concluded  with  the  following 
remarks  in  answer  to  the  alarm  which  had  been 
sounded  of  a  war  with  England,  as  the  consequence 
of  a  failure  to  provide  for  the  immediate  execution 
of  the  treaty :  — 

"  The  idea  of  war,  as  a  consequence  of  refusing 
to  give  effect  to  the  treaty,  is  too  visionary  and  in 
credible  to  be  admitted  into  the  question.  No  man 
would  say,  that  the  United  States,  if  an  independent 
people,  had  not  a  right  to  judge  of  their  own  inter 
ests,  and  to  decline  any  treaty  that  did  not  duly 
provide  for  them.  A  refusal,  therefore,  could  be 
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no  cause  nor  pretext  nor  provocation  for  war  or  for 
any  just  resentment.  But,  apart  from  this,  was  it 
conceivable  that  Great  Britain,  with  all  the  dan 
gers  and  embarrassments  which  are  now  thickening 
upon  her,  would  wantonly  make  war  upon  a  coun 
try  which  was  the  best  market  she  had  in  the 
world  for  her  manufactures,  which  paid  her  an 
annual  balance  in  specie  of  ten  or  twelve  millions 
of  dollars,  and  whose  supplies  were  indispensable 
to  an  important  part  of  her  dominions  I  .  .  .  With 
all  the  objections,  therefore,  to  the  treaty  which  he 
had  stated,  he  hoped  it  would  not  now  be  carried 
into  effect ;  and  that  an  opportunity  would  be 
afforded  for  reconsidering  the  subject  on  principles 
more  just  and  more  honorable  to  the  United  States." 
The  debate  in  opposition  to  the  treaty  was  contin 
ued  with  earnestness  and  ability  by  Mr.  Gallatin, 
Mr.  Swan  wick,  and  Mr.  Findley,  of  Pennsylvania ; 
Mr.  Giles  and  Mr.  Preston,  of  Virginia;  and  Mr. 
Holland,  of  North  Carolina.  The  immediate  and 
unqualified  execution  of  the  treaty  was  urged,  with 
strenuous  and  unbounded  zeal,  by  the  leading  rep 
resentatives  of  New  England, —  Mr.  Sedgwick,  Mr. 
Ames,  Mr.  Goodhue,  of  Massachusetts  ;  Mr.  Hill- 
house,  Mr.  Tracy,  Mr.  Griswold,  Mr.  Swift,  of  Con 
necticut,  —  with  here  and  there  a  more  sober  and 
less  excited  advocate  in  some  of  the  other  States. 
The  ambitious  and  master  effort,  on  the  side  of  the 
treaty,  was  undoubtedly  that  of  Mr.  Ames.  His 
speech  on  the  occasion,  though  dealing  much  in 
glittering  and  barren  generalities,  and  not  unfre- 
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quently  in  strong  assertions  without  proof,  dis 
played  a  picturesque  and  pathetic  power,  and  a 
wealth  of  illustration,  combined  with  a  polished 
elegance  of  diction,  which  have  preserved  its  celeb 
rity  to  the  present  day  as  one  of  the  most  finished 
pieces  of  oratory  in  the  language. 

The  discussion  continued,  with  alternations  of 
hope  and  fear  as  to  the  result  on  both  sides,  for  a 
fortnight.  At  length,  on  the  29th  of  April,  the 
question  was  taken  in  Committee  of  the  Whole 
on  the  resolution  for  the  execution  of  the  treaty, 
when  there  were  forty-nine  votes  in  the  affirmative, 
and  the  same  number  in  the  negative.  The  chair 
man  of  the  committee,  Mr.  Muhlenberg,  being  thus 
called  to  decide,  said  he  was  not  satisfied  with  the 
resolution  as  it  stood,  but  he  would  vote  for  it  that 
it  might  go  to  the  House,  and  be  there  amended. 
On  the  following  day,  it  was  passed  in  the  House 
without  amendment  by  a  vote  of  fifty-one  to  forty- 
eight, —  two  of  the  known  and  firm  opponents  of 
the  resolution  being  absent  at  the  moment  of  taking 
the  vote,1  and  several  of  those  who  voted  for  the 
resolution  declaring  their  decided  disapprobation 
of  the  treaty,  while  voting,  under  the  peculiar  exi 
gencies  of  the  situation,  for  its  execution. 

Thus  was  terminated,  at  last,  a  political  struggle 
which  stirred  up  the  depths  of  the  American  mind 
more  profoundly,  perhaps,  than  any  which  jcas  ever 

1  Mr.  Fatten,  of  Delaware,  de-      sent  at  the  moment.  —  See  Madi- 
tained  by  illness;  and  Mr.  Varnum,       son's  Writings,  vol.  n.  p.  101. 
of  Massachusetts,  accidentally  ab- 
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occurred  in  our  history,  and  to  which  the  aptest 
parallel  is  to  be  found  in  the  furious  shock  of  con 
tending  parties  in  England,  near  a  century  before, 
on  the  not  dissimilar  question,  in  some  of  its  aspects, 
of  the  treaty  of  peace  of  Utrecht.  The  opponents 
of  the  American  treaty  acquiesced,  with  an  honor 
able  and  loyal  patriotism,  in  the  decision  of  the 
House,  as  expressed  in  the  resolution  for  the  execu 
tion  of  the  treaty.  They  had  still  strength  enough, 
as  we  learn  from  an  unimpeachable  source,1  to  have 
passed  a  resolution  condemning  the  terms  of  the 
treaty,  whose  execution  had  been  voted  under  a 
species  of  political  duress.  But,  unwilling  to  keep 
up  the  painful  and  dangerous  excitement  of  the 
public  mind,  they  forbore  to  exercise  the  power 
they  possessed. 

It  could  hardly  be  believed,  but  for  the  authentic 
and  enduring  evidence  of  the  fact,  what  different 
and  desperate  counsels  had  been  embraced  by  the 
leaders  of  the  opposite  party,  when  they  appre 
hended  the  loss  of  their  cherished  object,  —  the 
treaty  which  was  to  draw  closer  their  connection 
with  Great  Britain.  Colonel  Hamilton,  having 
heard  from  Mr.  Ames,  during  the  progress  of  the 
discussion  in  the  House  of  Representatives,  that  a 
majority  of  that  body  would  probably  be  found 
opposed  to  making  appropriations  for  carrying  the 
treaty  into  effect,  immediately  wrote  to  his  friend 
and  confidant,  Mr.  Rufus  King,  in  the  Senate,  tell- 

1  Letter  of  Rufus  King  to  Colonel  Hamilton,  1st  May,  1796,  Hamilton's 
Works,  vol.  vt.  p.  112. 
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ing  him  that  "  a  most  important  crisis  would,  in 
that  event,  arise,  requiring  good  men  to  play  their 
cards  well,  and  with  promptitude  and  decision." 

His  plan  was  nothing  short  of  a  revolutionary 
coup  d'etat.  It  was  that  the  President,  immediately 
upon  the  refusal  of  the  House  to  pass  the  appropri 
ations  called  for,  should  address  to  them  a  solemn 
protest,  denying  the  constitutional  validity  of  their 
proceedings,  and  send  a  copy  of  this  protest  to  the 
Senate,  who  should,  by  formal  resolution,  express 
in  the  strongest  terms  their  approbation  of  the 
President's  course,  and  declare  their  determination 
to  support  him,  —  advising  him  to  proceed  in  the 
execution  of  the  treaty  by  his  sole  agency,  and  to 
address  a  confidential  communication  to  the  British 
Minister,  announcing  his  purpose  to  do  so ;  that 
"  the  Senate  should  hold  fast,  and  consent  to  no 
adjournment  of  the  House  of  Representatives  until 
they  had  first  made  the  appropriations  for  the  trea 
ty  ;  "  and  that  the  merchants,  and  citizens  generally 
in  favor  of  the  treaty,  should  hold  meetings,  and 
pass  resolutions  pledging  their  support  and  adhe 
sion  to  the  President  and  Senate  in  the  high-handed 
measures  which  the  writer  recommended.1  What 


1  See  this  most  reckless  and  collection  of  the  secret  political 
startling  project  of  the  chieftain  correspondence  of  the  day.  Oliver 
of  the  Federal  party  in  his  letter  of  Wolcott,  Jr.,  secretary  of  the  treas- 
the  15th  April,  1796,  to  Bums  King,  ury,  writing  to  his  father  in  March, 
Esq.,  Hamilton's  Works,  vol.  vi.  1796,  anticipates  the  refusal  of  the 
pp.  103-105.  How  well  prepared  House  of  Representatives  to  pro- 
many  of  the  Federal  party  were  to  vide  for  the  treaty,  and  says  that, 
embrace  the  desperate  counsels  of  amid  the  "confusions"  that  would 
its  leader,  is  shown  by  a  single  result,  "the  government  will  be  at  an 
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could  such  a  daring  attack  on  the  privileges  and 
freedom  of  the  House,  and  the  constitutional  inde 
pendence  of  the  legislative  department,  have  led  to, 
but  civil  war]  Well,  therefore,  did  the  writer  add, 
"  I  do  not  write  to  the  President  on  the  subject." 
That  great  and  virtuous  magistrate  would  have 
withered,  with  the  consuming  glance  of  his  indig 
nation,  the  remotest  suggestion  of  a  plot  fraught 
with  consequences  so  fatal  to  the  liberties  and  peace 
of  his  country. 

The  remaining  proceedings  of  this  session  of 
Congress  lost  their  interest  for  the  nation,  in  com 
parison  with  the  great  question  on  which  the  public 
attention  was  concentred  with  the  intensest  anxiety, 
until  it  was  finally  disposed  of.  A  few  weeks  were 
then  devoted  to  the  current  business  of  legislation ; 
and,  on  the  1st  day  of  June,  1796,  the  two  Houses 
adjourned  to  the  first  Monday  of  December  follow 
ing, —  the  period  fixed  by  the  Constitution  for  the 
ordinary  annual  meetings  of  Congress. 

end."  —  Gibbs's    Memoirs,    vol.   I.  writes,  "I  trust  the  Senate,  if  the 

p.  321.      In  the   same   collection,  House  of  Representatives  refuse  to 

Chauncy  Goodrich,  member  of  the  provide  for  the  treaty,  will  arrest 

House  of  Representatives,  writes  the  Federal  City  Loan  Bill,  Land 

on  1st  April,  1796,  "My  opinion  is,  Office,  perhaps   appropriations   for 

that  no  adjournment  iv  ill  be  suffered  till  the  army;  refuse  to  rise;   in  short, 

the  treaty  shall  be  executed.    But  no  arrest  the  whole  government,  and  let 

mention  is  to  be  made  of  this  at  pres-  the  people  decide.     The  exigency 

eitf.  ;  —  Idem,  p.  325.    And  again,  of  the  case  only  can  justify  such 

on  the  23d  April,  eight  days  after  perilous  steps."  —  Idem,  p.  331. 
the    Hamilton    indoctrination,    he 
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THE  ultimate  resolution  of  Congress  to  give  effect 
to  the  British  treaty,  with  all  its  obnoxious  provi 
sions  (the  twelfth  article  alone  excepted,  which,  as 
we  have  seen,  was  advised  to  be  stricken  out  by 
the  Senate),  soon  brought  affairs  with  France  to  a 
crisis.  The  Directory,  under  the  new  French  Con 
stitution,  was  regularly  installed  in  its  functions  on 
the  31st  of  October,  1795.  Monsieur  de  la  Croix, 
in  notifying  to  Mr.  Monroe,  on  the  7th  of  Novem 
ber,  his  appointment  as  Minister  of  foreign  affairs, 
added,  in  very  cordial  terms,  "  Be  assured  that,  in 
accepting  this  station,  I  have  considered  as  one  of 
its  most  important  functions  that  of  keeping  up  the 
friendship  which  subsists  between  the  French  re 
public  and  your  government,  and  that  I  shall  seize 
with  eagerness  every  opportunity  to  tighten  its 
bonds." 

The  Directory,  after  taking  three  months  for  a 
calm  and  deliberate  review  of  the  relations  with  the 
United  States,  as  affected  by  Jay's  treaty  and  the 
President's  ratification  of  it,  authorized  the  Minister 
of  foreign  affairs  to  announce  to  Mr.  Monroe  the 
result  of  its  deliberations  on  the  subject,  which  he 
did  on  the  15th  day  of  February,  1796,  in  these 
terms :  "  The  Directory  had  at  length  made  up  its 
mind  how  to  act  in  regard  to  your  treaty  with  Eng 
land;  that  it  considered  the  alliance  between  the 
two  countries  as  ceasing  to  exist  from  the  moment 
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the  treaty  was  ratified;  and  would  appoint  an 
Envoy  Extraordinary  to  attend  and  represent  the 
same  to  the  government  of  the  United  States." 1 

It  appeared  to  Mr.  Monroe,  that  so  solemn  a 
measure  as  the  one  intimated  would  be  attended 
with  a  serious  hazard  of  still  further  compromising 
the  peaceful  relations  of  the  two  countries ;  and  he 
earnestly  appealed  to  the  Minister,  in  the  interests 
of  both  republics,  to  forbear  precipitate  action. 
On  the  following  day,  he  had  another  interview 
with  the  Minister,  and,  in  the  same  friendly  and 
conciliatory  spirit,  renewed  his  expostulations ; 
which,  there  was  reason  to  believe,  produced  the 
desired  impression,  as  he  was  assured  by  the  Min 
ister,  a  few  days  afterwards,  that  "  the  Directory 
was  disposed  to  accommodate  in  this  respect,  and 
make  its  representations  through  the  ordinary  chan 
nel.  He  repeated,  however,  on  this  occasion,  in 
terms  equally  strong  with  those  he  had  used  before, 
the  sense  the  Directory  entertained  of  the  injury 
done  to  France  by  the  treaty,  and  upon  which  ex 
planations  were  expected,  and  "would  be  sought."2 

Mr.  Monroe,  learning  that  the  subject  of  a  spe 
cial  mission  was  not  yet  finally  disposed  of  by  the 
Directory,  felt  it  his  duty  to  solicit  an  interview 
with  that  body  itself,  which  took  place  in  a  full 
council  of  its  members,  attended  by  the  Ministers 
of  foreign  affairs  and  of  the  marine.  His  repre- 

i  Despatch  of  Mr.  Monroe,  of  2  Despatch  of  10th  of  March, 

16th  February,  1796,  Monroe's  1796,  Monroe's  View,  App.,  p. 
View,  App.,  p.  311.  314. 
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sentations  to  the  Directory  were  made  with  the 
same  manly  and  conciliatory  frankness  which  had 
marked  his  communications  with  the  Minister. 
He  proposed  that  the  complaints  of  the  French 
government  should  be  made  known  to  him  in  a 
precise  form  and  in  writing  by  the  Minister  of 
foreign  affairs,  to  which  he  would  respond  with  all 
candor  and  respect ;  and  that,  "  in  the  mean  time, 
the  Directory  should  suspend  any  decision  with 
regard  to  the  merits  of  its  complaints  or  the  pro 
priety  of  a  special  mission.  The  Directory  replied 
that  nothing  was  more  reasonable  than  my  demand, 
and  that  it  should  be  complied  with."  Mr.  Monroe 
adds,  that  "  several  of  the  members  of  the  Directory 
reciprocated,  with  great  earnestness,  the  professions 
of  friendship  made  in  the  name  of  the  United 
States  for  France." J 


i  Despatch  of  25th  March,  1796,  the  scale.     We  give  a  brief  extract 

Monroe's  View,  App.,  pp.  316,  317.  from  the  narrative  of  M.  Thiers  :  — 

There  is  every  reason  to  believe,  "  L'avis  d'nne  rupture  avec  les 

that  Mr.  Monroe's  influence  with  Etats  Unis  avait  des  partizans  dans 

the  Directory  at  this  time  averted  le   gouvernement  fran^ais.      Mon- 

an  open  rupture  between  France  roe,  qui  etait  ambassadeur  a  Paris, 

and  the  United  States.     We  learn  donnait  k  cet  egard  les  plus  sages 

from    an    able    and   well-informed  avis  au  Directoire.  .  .  .  Cet  avis 

French  historian,  that  there  was  a  sage  et  prevoyant  Tavait  emporte  au 

party  in  the  Directory  in  favor  of       Directoire Rewbell,  Barras, 

war  with  the  United   States,  and  La  Reveillere  1'avait  fait  triompher 

that  this  party  was  headed  by  Car-  centre  1'avis  du  systematique  Car- 

not,   then   president   of  the   body,  not,  qui,  quoique  dispose  ordinaire- 

sustained,    doubtless,    by    his    col-  ment  pour  la  paix,  voulait  qu'on 

league,    Letourneur,   who   always  se   fit   donner    La   Louisiane,    et 

followed  his  lead.     With  the  three  qu'on  y  essayat  une  Republique." 

other  members,  La  Reveillere,  Rew-  —  Hist,  de  la  Rev.  Fransaise,  tome 

bell,  and  Barras,  the  influence  of  ix.  p.  45. 

Mr.  Monroe  prevailed,  and  turned  Mr.  Monroe  was  fully  aware  of 
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In  pursuance  of  this  understanding,  the  Minister 
of  foreign  affairs  communicated  to  Mr.  Monroe,  on 
the  llth  of  March,  his  exposition  of  the  complaints 
of  the  French  government ;  and,  on  the  15th  of  the 
month,  Mr.  Monroe  addressed  to  him  a  long  and 
able  paper  in  reply.  About  two  months  after  the 
interview  with  the  Directory,  a  member  of  that 
body  informed  Mr.  Monroe,  that  "  nothing  had  yet 
been  done  by  them  in  regard  to  the  United  States 
on  the  subject  of  the  treaty,  and  he  presumed  noth 
ing  more  would  be  done  for  the  present." ]  Thus 
the  matter  stood  until  the  25th  of  June,  1796, 
when  M.  de  la  Croix  addressed  a  note  to  Mr. 
Monroe,  informing  him  of  the  receipt  of  intel 
ligence  that  the  House  of  Representatives  of  the 
United  States  had  passed  a  resolution  for  the  exe 
cution  of  the  treaty,  "  after  which,"  he  added,  "  we 
ought,  without  doubt,  to  consider  it  in  full  force  ; " 
and  asking  of  Mr.  Monroe  whether  "  he  had  any 
official  information  on  the  subject,  and  in  what 
light  this  measure  was  to  be  viewed." 

the  formidable  foothold  which  the  perseverance  and  tact,  Mr.  Monroe 
partisans  of  war  with  the  United  gained  a  majority  of  the  Directory 
States  had  in  the  councils  of  the  to  his  side.  La  Keveillere-Lepaux, 
French  government,  and  his  efforts  a  man  of  great  virtue  and  purity 
were  unceasingly  directed  to  coun-  of  character,  as  well  as  of  distin- 
teract  them  In  a  private  letter  guished  ability,  was  the  leader  of 
to  Mr.  Madison,  of  27th  February,  this  section  of  the  Executive  Direc- 
1796,  he  writes,  "  The  Minister  de-  tory.  Mr.  Monroe  was  accustomed 
clares  that  he  prefers  to  have  us  as  to  speak  of  him  with  great  rever- 
open  enemies  rather  than  perfidious  ence  and  respect.  See  the  inter- 
friends.  Other  proofs  occur  to  show  esting  and  striking  character  drawn 
that  this  sentiment  ha^  gone  deep  of  him  by  M.  Thiers,  in  >n's  Hist,  de 
into  their  councils."  —  See  Writings  la  Kev.  Fran9aise,  vol.  ix.  pp.  6-10. 
of  Madison,  vol.  n.  p.  105.  By  l  Monroe's  View,  App.,  p.  345. 
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Mr.  Monroe  replied,  on  the  first  point,  that  he 
had  no  information  but  what  the  newspapers  sup 
plied  ;  and  on  the  second  he  said,  "  I  have  already 
answered  in  a  very  detailed,  and  as  I  hoped  satis 
factory,  manner  your  several  objections  to  the 
treaty,  to  which  I  have  since  received  no  reply.  It 
is  impossible  for  me  to  enter  again,  and  under  such 
circumstances,  into  the  subject.  If  there  are  any 
points  in  the  answer  given  upon  which  you  think  I 
have  not  been  sufficiently  explicit,  and  you  will  be 
pleased  to  state  these  to  me,  I  will  immediately 
notice  them  more  particularly,  and  I  hope  to  your 
satisfaction ;  since,  be  assured,  there  is  no  political 
object  I  have  more  at  heart  than  to  preserve,  by 
the  utmost  candor  and  frankness  in  all  my  com 
munications,  the  best  harmony  between  our  two 
republics." 

On  the  7th  of  July,  Mr.  Monroe  received  a  com 
munication  from  Monsieur  de  la  Croix,  saying, 
"  You  call  my  attention  to  the  arguments  which 
your  letter  of  15th  of  March  last  contains,  relative 
to  our  complaints  against  the  treaty  concluded  be 
tween  the  United  States  and  Great  Britain.  Time, 
Citizen  Minister,  has  sufficiently  ripened  the  points 
that  were  then  in  discussion ;  and,  far  from  being 
enfeebled,  our  complaints  against  that  treaty  have 
since  acquired,  in  our  estimation,  new  force.  I 
will  content  myself,  then,  without  entering  into 
further  details,  to  announce  to  you  that  the  opinion 
of  the  Directory  has  never  varied  upon  that  point. 
It  has  seen  in  this  act,  concluded  in  the  midst  of 


574  I^FE  AND   TIMES   OF  MADISON. 

hostilities,  a  breach,  of  the  friendship  which  bound 
together  the  United  States  and  this  republic  ;  and, 
in  the  stipulations  which  respect  the  neutrality  of 
the  flag,  an  abandonment  of  the  tacit  agreement 
which  subsisted  between  the  two  nations  on  this 
point  since  their  treaty  of  commerce  of  1778.  .  .  . 
After  this,  Citizen  Minister,  the  Executive  Direc 
tory  considers  itself  founded  in  regarding  the  stipu 
lations  of  the  treaty  of  1778  as  altered  and  suspended, 
in  their  most  essential  parts,  by  this  act ;  and  that  it 
would  fail  in  its  duty  if  it  did  not  modify  a  state  of 
things  which  would  never  have  been  consented  to 
but  upon  condition  of  the  strictest  reciprocity."  1 

Five  days  previous  to  this  communication,  —  to 
wit,  on  the  2d  of  July, — the  Directory  had  adopted 
an  arret,  which  was  doubtless  the  "  modification" 
of  the  state  of  things  as  existing  under  the  treaties 
of  1778,  which  it  felt  it  its  duty  to  make.  The 
arret  seems  to  have  been  the  immediate  rebound 
from  the  final  action  of  the  Congress  of  the  United 
States  on  the  British  treaty,  and  was  in  these 
words :  — 

"  All  neutral  or  allied  powers  shall  without  de 
lay  be  notified,  that  the  flag  of  the  French  republic 
will  treat  neutral  vessels,  either  as  to  confiscations, 
searches,  or  captures,  as  they  shall  suffer  the  Brit 
ish  flag  to  treat  them." 

Mr.  Monroe  continued  to  give  a  vigilant  attention 
to  every  circumstance  which  seemed  to  threaten  the 
peaceful  relations  of  the  two  republics.  The  French 

A  See  Monroe's  View,  App.,  pp.  355,  356. 
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government,  probably  in  ignorance  of  the  facts  of 
the  case,  or  without  due  consideration  of  their 
gravity,  had  announced  the  appointment  of  Mon 
sieur  Mangourit  as  charge  d'affaires  to  the  United 
States,  to  succeed  to  the  diplomatic  functions  of  M. 
Adet.  This  gentleman  had  formerly  resided  as  con 
sul  of  France  at  Charleston,  and  his  proceedings  in 
that  character  had  given  just  offence  to  the  Ameri 
can  government.  To  re-accredit  him  now,  in  a  new 
and  diplomatic  capacity,  to  the  United  States,  could 
not  be  viewed  then  but  in  an  unfriendly  light. 
As  soon  as  Mr.  Monroe  was  apprised  of  it,  he  not 
only  called  on  the  Minister  of  foreign  affairs  and 
remonstrated  with  him  against  the  appointment,  but 
carried  his  complaints  before  a  member  of  the 
Executive  Directory.  The  result  of  his  interposi 
tion  was  soon  manifested,  and  made  known  to  the 
secretary  of  State.  "  I  have  now  the  pleasure,"  he 
wrote,  "  to  inform  you,  upon  the  authority  of  the 
member  of  the  Directory  to  whom  I  spoke,  that 
the  arret  appointing  Monsieur  Mangourit  is  re 
scinded."  ! 

While  Mr.  Monroe  was  thus  faithfully  and  effi 
ciently  watching  over  the  interests  and  honor  of  the 
United  States  in  France,  and  endeavoring  as  far  as 
possible,  under  most  difficult  and  embarrassing 
circumstances,  to  preserve  the  peace  of  the  two 
countries,  a  disreputable  intrigue  was  going  on,  by 
high  official  personages  and  others  in  the  United 

1  See  despatches  of  4th  and  15th  August,  1796,  Monroe's  View,  App., 
pp.  360  and  362. 
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States,  to  undermine  him  at  home.  In  a  despatch 
of  the  13th  of  June,  1796,  the  secretary  com 
plained  that  he  had  not,  with  sufficient  promptitude 
and  energy,  made  use  of  the  arguments  furnished 
by  the  department  to  reconcile  the  French  govern 
ment  to  the  British  treaty,  and  instructed  him,  if 
he  had  not  already  done  so,  no  longer  to  delay  it. 
Mr.  Monroe,  who,  from  his  presence  on  the  spot, 
and  thorough  knowledge  of  the  temper  of  the 
French  government,  was  undoubtedly  the  best  judge 
of  the  mode  of  treating  so  delicate  a  subject,  an 
swered,  with  dignity  and  great  weight  of  reason, 
the  complaints  of  the  secretary.1  In  the  despatch 
here  referred  to,  no  indication  was  given  of  any 
purpose  of  recalling  the  Minister.  But,  on  the 
following  day,  Mr.  Wolcott,  secretary  of  the  treas 
ury,  wrote  to  Colonel  Hamilton,  without  whose 
advice  he  could  do  nothing,  and  upon  whose  ap 
probation  or  instigation  he  was  ready  to  do  any 
thing,  asking  his  opinion  as  to  the  expediency  of 
recalling  Mr.  Monroe.  Colonel  Hamilton,  who 
had  an  unadjusted  personal  controversy  at  the 
time  with  Mr.  Monroe,  in  his  reply  to  Mr.  Wolcott 
strongly  recommended  the  recall ;  and  a  few  days 
afterwards  wrote  to  the  President,  formally  advis 
ing  it.2 

1  See  his  letter  of  10th  Septem-      the  President,  Hamilton's  Works, 
ber,  1796,  Am.  State  Papers,  For.      vol.  vi.  pp.  134,  135. 

Eel.,  vol.  i.  pp.  742,  743.  The  controversy  between  Col- 

2  For  the  correspondence  with  onel  Hamilton   and  Mr.   Monroe, 
Wolcott,  see  Gibbs's  Memoirs,  vol.  alluded  to  in  the  text,  was  cause- 
i.  pp.  359-361 ;  and,  for  the  letter  to  lessly  renewed  by  the  former,  im- 
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The  President  was  then  at  Mount  Vernon ;  and 
the  cabinet  took  all  the  preliminary  steps  to  pre 
pare  the  train  for  the  destruction  of  the  selected 
victim.  They  united  in  a  written  representation  to 
him,  urging  the  immediate  recall  of  the  Minister ; 
which  they  supported  not  only  by  the  imputed  guilt 
of  his  omission  to  accomplish  an  impossibility, — 
to  wit,  to  reconcile  the  French  government  to  the 
British  treaty,  —  but  by  the  unpardonable  sin  of  a 
friendly  correspondence  with  some  of  the  opponents 
of  the  administration,  in  proof  of  which  they  exhib 
ited  a  private  letter,  secretly  obtained  of  the  Min 
ister,  addressed  to  a  Republican  friend  in  America.1 
The  President,  thus  earnestly  and  unremittingly 
pressed  by  his  cabinet  during  the  few  days  of 
coveted  repose  from  official  vexations  he  was 


mediately  after  the  return  of  Mr.  reprobation  awakened  by  the  pub- 
Monroe  to  the  United  States.  For  lication  moved  him  to  a  warmth 
the  nature  of  that  controversy,  we  and  severity  of  expression  rarely 
must  refer  to  an  extraordinary  found  in  his  most  unreserved  cor- 
pamphlet,  written  and  published  respondence.  "  Next  to  the  error 
by  Colonel  Hamilton  in  the  sum-  of  publishing  at  all,"  he  says,  "  is 
mer  of  1797.  Happy  would  it  be  that  of  forgetting  that  simplicity 
for  the  good  name  of  Colonel  Ham-  and  candor  are  the  only  dress  which 
ilton,  if  that  infatuated  publication  prudence  would  put  on  innocence, 
could  be  consigned  to  total  oblivion.  Here  we  see  every  rhetorical  arti- 
But,  strange  to  say,  his  biographer  fice  employed  to  excite  the  spirit 
vauntingly  parades  it  as  doing  great  of  party  to  prop  his  sinking  repu- 
honor  to  the  elevated  character  of  tation ;  and,  whilst  the  most  ex- 
his  subject.  —  See  Hist.  Am.  Rep.,  aggerated  complaints  are  uttered 
&c.,  vol.  vn.  p.  81.  In  how  dif-  against  the  unfair  and  virulent  per- 
ferent  a  light  it  appeared  to  other  secutions  of  himself,  he  deals  out, 
minds,  ordinarily  the  least  disposed  in  every  page,  the  most  malig- 
to  censoriousness,  is  shown  by  a  nant  insinuations  against  others." — 
letter  of  Mr.  Madison  to  Mr.  Jef-  Madison's  Writings,  vol.  n.  p.  119. 
ferson  at  the  time,  in  which  the  l  See  Sparks's  Washington,  vol. 
sentiments  of  disgust  and  moral  xi.  pp.  483-487. 
VOL.  in.  37 
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hoping  for  at  Mount  Vernon,  at  last  yielded  his 
assent  to  the  recall ;  which  was  officially  notified 
to  Mr.  Monroe  on  the  22d  of  August,  1796,  with 
the  appointment  of  General  Charles  Cotesworth 
Pinckney,  of  South  Carolina,  as  his  successor. 

Here,  for  the  present,  we  leave  the  painful  story 
of  our  embroiled  relations  with  our  ancient  ally  and 
friend,  soon  to  be  resumed  with  the  addition  of 
other  and  yet  more  painful  complications  and  em 
barrassments.  In  the  mean  time,  the  President, 
wearied  with  the  toils  of  office,  and  disgusted,  as 
he  must  have  been,  by  the  incessant  machinations 
and  intrigues  of  politicians,  carried  into  execution 
his  long-cherished  purpose  of  declining  a  re-election. 
On  the  17th  of  September,  1796,  he  published  his 
farewell  address,  announcing  to  his  countrymen 
his  determination  to  seek  the  shelter  of  private  life 
for  his  remaining  years,  and  bequeathing  to  them 
the  counsels  of  an  enlightened  and  paternal  zeal 
for  their  welfare,  and  his  ardent  vows  for  the  per 
petuity  of  those  free  republican  institutions,  and 
that  constitutional  Federal  union,  which  he  had  so 
largely  contributed  to  found  for  the  liberty  and 
happiness  of  his  native  country.1 

1  Whatever  difference  of  opin-  extended  scale,  there  were  persons 

ion  may  have  formerly  existed  as  who  had  been  led  to  believe,  that, 

to  the  authorship,  in  any  just  and  in  so  large  a  performance,  he  was 

proper  sense,  of  this  sacred  State  mainly  indebted  to  some  friendly 

paper,  must  now  cease  before  the  and  practised  hand,  especially  that 

accumulated  proofs  which  time  has  of  Colonel  Hamilton.     Even  Mr. 

brought  forth.     General  Washing-  Madison,   at  one   time,  intimated 

ton  never  having  made  any  preten-  that  opinion.  —  See  his  letter  of 

sions  to  literary  authorship  on  an  27th  June,  1823,  in  Madison's  Writ- 
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As  soon  as  Washington's  purpose  of  retirement 
was  formally  announced,  the  canvass  for  the  suc- 


ings,  vol.  in.  pp.  323,  324.  But 
this  was  in  ignorance  of  the  second 
draught  of  a  farewell  address  pre 
pared  by  Washington  in  1796,  and 
for  the  first  time  made  known  to 
the  public  in  1837,  when  Mr.  Sparks 
completed  his  publication  of  Wash 
ington's  papers. 

That  draught  contained,  though 
not  arranged  in  a  systematic  order, 
all  the  elements  of  the  Farewell 
Address  ;  and  from  it  Oolonel  Ham 
ilton  elaborated  a  more  technical 
and  regular  draught,  upon  which 
Washington  set  to  work  again,  and 
by  selections,  alterations,  and  rejec 
tions,  made  with  great  care  and 
discrimination,  finally  prepared  the 
address  for  the  press,  as  it  now  ap 
pears  before  the  world.  The  whole 
process  is  made  manifest  to  the  eye 
by  the  autograph  copy  of  the  paper 
(with  Washington's  numerous  can 
cellations,  interlineations,  and  other 
changes  upon  the  face  of  it)  from 
which  the  address  was  printed,  and 
which  the  antiquarian  zeal  of  a 
most  worthy  citizen  of  New  York, 
Mr.  James  Lenox,  succeeded  in 
obtaining,  and  has,  with  a  laudable 
spirit,  made  public,  to  gratify  the 
filial  reverence  and  curiosity  of  the 
country. 

There  cannot  be  a  more  inter 
esting  study,  both  in  a  literary  and 
historical  point  of  view,  than  this 
paper  affords.  It  shows  that  the  ad 
dress,  as  it  went  forth  to  the  world, 
was  not  only  the  "image  and  su 
perscription,"  but  the  coinage,  of 
Washington's  mind,  from  which 
he  carefully  excluded  every  thing 
which  was  not  his  own  in  thought, 


and,  by  original  use  or  discriminat 
ing  adoption,  in  expression  also. 
In  one  instance,  it  appears  that 
Colonel  Hamilton,  whose  pen  had 
been  called  to  his  assistance,  intro 
duced  a  well-known  sentiment  of 
his  own,  detracting  from  the  merits 
of  the  Constitution  in  regard  to 
its  energy  and  efficiency.  The  at 
tempt  was  made,  in  two  successive 
draughts,  slightly  varied,  to  obtain 
Washington's  adoption  and  indorsa 
tion  of  this  sentiment ;  but  the  at 
tempt  was  inexorably  repelled  by 
him,  who  took  care  to  substitute 
a  phraseology  which  left  no  doubt 
of  his  opinion  of  the  sufficiency  of 
the  Constitution  for  every  purpose 
of  good  government.  —  See  these 
various  readings,  in  parallel  col 
umns,  in  Binney's  Inquiry,  p.  146. 
Throughout  we  see  the  imperial, 
presiding  mind  of  Washington,  sit 
ting  in  judgment  on  the  draught 
before  him,  freely  expunging,  alter 
ing,  and  modifying  whatever  did 
not  find  a  sanction  in  his  unerring 
sagacity.  This  was  a  higher  exer 
tion  of  intellectual  power,  and  con 
stituted  true  authorship  in  a  higher 
sense,  than  the  manipulations,  how 
ever  skilful,  of  the  literary  or  pro 
fessional  artist ;  and  we  shall  be 
greatly  mistaken  if  it  does  not  also 
appear,  that,  even  in  point  of  liter 
ary  taste,  Washington,  in  the  alter 
ations  made  by  him,  evinced  a  juster 
apprehension  of  the  graces  of  a 
well-turned  and  balanced  style,  and 
of  the  approbate  significance  of 
individual  words  and  phrases,  than 
was  shown  by  his  distinguished  as 
sistant 
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cession,  which  had  already  begun  under  the  general 
anticipation  of  that  event,  was  pushed  forward  with 
greatly  increased  animation.  Mr.  Adams,  by  a 
combination  of  various  circumstances  in  his  favor, 
and  especially  by  the  prestige  of  his  revolutionary 
services,  became  the  adopted,  and  to  a  great  de 
gree  inevitable,  candidate  of  the  Federal  party, 
though  he  was  far  from  being  agreeable  to  many 
members  of  that  party.  Colonel  Hamilton  and  his 
particular  friends,  if  it  had  been  found  practicable, 
would  have  much  preferred  another  choice,  —  Mr. 
Jay,  if  not  himself.  But,  being  driven  by  the  force 
of  circumstances  to  accept  Mr.  Adams  as  the  candi 
date  of  the  party,  their  next  resort  was  to  associate 
with  him,  nominally  as  candidate  for  the  Vice-Pres 
idency,  a  gentleman  who,  obtaining  an  equal  num 
ber  of  votes  in  those  parts  of  the  Union  where 
the  Federal  party  had  an  undisputed  ascendancy, 
might,  from  local  preferences  in  other  quarters, 
receive  some  votes  which  Mr.  Adams  would  not; 
and  thus  become,  as  the  Constitution  then  stood, 
President,  instead  of  Mr.  Adams. 

This  device  was  originated  by  Colonel  Hamilton, 
to  whom  Mr.  Adams  was  unacceptable  by  the  in 
flexibility  of  his  temper,  and  his  known  disappro 
bation  of  some  of  the  financial  schemes  of  the  late 
secretary ;  and  was  attempted  to  be  carried  into 
execution  through  his  friends  and  partisans  in  the 
leading  Federal  States.  Mr.  Thomas  Pinckney,  of 
South  Carolina,  the  late  Minister  to  London,  was 
the  selected  candidate  to  be  associated  on  the  Fed- 
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eral  presidential  ticket  with  Mr.  Adams.1  Mr. 
Jefferson  was  the  cordial  and  unanimous  choice  of 
the  Republican  party  for  the  office  of  President, 
though  yielding  with  the  utmost  reluctance  to  the 
wishes  of  his  friends,  which  again  brought  him 
forth  from  his  cherished  retirement  into  the  arena 
of  political  strife.  The  same  unanimity  did  not 
prevail  in  the  choice  of  the  Republican  candidate 
for  the  second  executive  office.  The  votes  of  the 
party  were  much  divided  ;  the  largest  number  falling 
to  the  share  of  Mr.  Aaron  Burr,  of  New  York. 

The  game  of  Colonel  Hamilton  for  foisting  Mr. 
Pinckney  into  the  station  allotted  by  the  general 
voice  of  his  party  to  Mr.  Adams,  though  played 
with  great  caution  and  secrecy,  came  to  be  well 
understood  at  the  time,  as  it  is  now  incontestably 
proved  by  documents  of  contemporary  date,  which 
have  since  been  brought  to  light.  Mr.  Madison, 
writing  to  Mr.  Jefferson  before  the  result  of  the 
election  was  definitively  known,  says,  "  It  is  not  im 
probable  that  Pinckney  will  step  in  between  the 
two  who  have  been  treated  as  principals  in  the 
question.  It  is  even  suspected  that  this  turn  has 
been  secretly  meditated  from  the  beginning,  in  a 
quarter  where  the  leading  zeal  for  Adams  has  been 
affected.  This  jockeyship  is  accounted  for  by  the 
enmity  of  Adams  to  banks  and  funding  systems, 

1  It  is  a  curious  spectacle  to  Presidency,  though  doubtless  with- 

find  the  name  of  Patrick  Henry,  out  his  concurrence.  —  See   Ham- 

of  Virginia,  prominent  among  the  ilton's    Works,    vol.    vi.    p.   114; 

favored  candidates  of  the  Federal  and   Gibbs's  Memoirs,    vol.   i.  p. 

party,  at  this  time,  for  the  Vice-  337. 
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which  is  now  become  public,  and  by  an  apprehen 
sion  that  he  is  too  headstrong  to  be  a  fit  puppet  for 
intriguers  behind  the  screen." 1 

The  scheme  of  Colonel  Hamilton,  as  often  hap 
pens  to  an  artificial  and  over-refined  policy,  "  o'er- 
leaped  itself,  and  fell  on  the  other  side."  It 
disgusted  the  great  body  of  Mr.  Adams's  New- 
England  friends,  and  led  them  to  divert  from  Mr. 
Pinckney  as  many  as  eighteen  Federal  electoral 
votes,  which  were  thrown  away  on  local  favorites, 
and  thus  secured  the  election  of  Mr.  Jefferson 
to  the  second  office  of  the  government, —  an  event 
which  was  earnestly  deprecated  by  the  Federal  party, 
and  by  Colonel  Hamilton  especially.  Mr.  Adams 
received  seventy-one  electoral  votes,  a  majority  of 
two  only  of  the  whole  number,  making  him  Presi 
dent  ;  Mr.  Jefferson  the  next  highest  number,  sixty- 
eight,  making  him  Vice-President ;  and  Mr.  Pinckney 
fifty-nine,  leaving  him  a  private  citizen  and  defeated 
candidate.  Among  the  seventy-one  votes  received 
by  Mr.  Adams,  one  was  from  Virginia,  one  from 
North  Carolina,  and  one  from  Pennsylvania, — 
States  which  gave  the  wiiole  of  their  electoral 
suffrages,  with  these  isolated  exceptions,  to  Mr. 
Jefferson.  If  these  estray  votes  had  followed  what 

l  Letter  of  5th  December,  1796.  15th  of  January,  1797,  these  pas- 

In  a  subsequent  letter  of  19th  De-  sages  occur :  "  Mr.  Adams  is  fully 

cember,  he  says,  "  It  is  certain  that  apprised  of  the  trick  aimed  at  him 

Mr.  Adams's  censures  of  the  paper  by  his  pseudo  friends  of  New  York." 

system,  and  the  intrigues  at  New  —  "  Hamilton   has  lost  ground  in 

York  for  setting  Pinckney  above  New  York  of  late,  and  his  treach- 

him,  have  fixed  an  enmity  with  the  ery  to  Adams  will  open  the  eyes 

British  faction  ; "  and  in  a  letter  of  of  New  England." 
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seemed  their  natural  destination  (and  Colonel  Ham 
ilton  afterwards  said  C1  it  was  a  sort  of  miracle " 
they  did  not),1  Mr.  Jefferson,  and  not  Mr.  Adams, 
would  have  been  President. 

In  the  midst  of  the  presidential  election  appeared 
a  controversial  correspondence  of  great  asperity, 
between  the  French  Minister,  M.  Adet,  and  the 
American  secretary  of  State,  Mr.  Pickering,  which 
not  only  added  fuel  to  the  flame  of  political  excite 
ment  already  engendered  in  the  pending  contest  of 
parties,  but  introduced  new  elements  of  discord  and 
trouble  into  the  disturbed  international  relations  of 
the  two  countries.  On  the  27th  October,  1796, 
Monsieur  Adet  addressed  a  note  to  the  secretary, 
containing  an  official  notification  of  the  arret  of  the 
Directory  already  referred  to,  for  treating  the  flag 
of  neutral  powers  as  they  suffered  their  flag  to  be 
treated  by  England ;  and,  in  doing  so,  he  recapitu 
lated  the  circumstances  and  considerations  which, 
in  the  judgment  of  the  French  government,  ren 
dered  necessary  and  justified  this  measure  of  retal 
iatory  policy.  In  the  course  of  his  note,  the  French 
Minister  referred  to  previous  remonstrances  of  his, 
which  had  remained  without  answer ;  and  particu 
larly  to  certain  representations  respecting  the  im 
pressment  of  American  seamen  by  Great  Britain, 
by  which  means  "  she  strengthened  her  marine 
forces,  in  the  existing  war,  at  the  expense  of  the 
Americans,  without  the  government  of  the  United 
States  having  made  known  to  the  French  govern- 

i  Hamilton's  Works,  vol.  vu.  p.  696. 
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ment  or  its  representative  any  steps  taken  by  it  to 
obtain  satisfaction  for  a  violation  of  neutrality  so 
hurtful  to  the  interests  of  France." 

Mr.  Pickering,  in  his  reply  to  the  French  Minis 
ter,  after  controverting  the  sufficiency  of  the  reasons 
assigned  for  the  arret  of  the  2d  of  July,  justified 
himself  very  curtly  for  not  answering  the  previous 
remonstrances  of  the  Minister,  by  what  he  consid 
ered  the  unbecoming  language  in  which  they  were 
conveyed ;  and  summarily  denied  his  right  to  ask 
any  explanations  on  the  subject  of  American  sea 
men  impressed  by  Great  Britain,  "as  a  mattei 
which  concerned  only  the  government  of  the  United 
States;  and  that,  as  an  independent  power,  they 
were  not  bound  to  render  an  account  to  any  other 
of  the  measures  they  deemed  proper  for  the  protec 
tion  of  their  own  citizens,  so  long  as  there  was  not 
the  slightest  ground  to  suspect  that  the  government 
ever  acquiesced  in  any  aggression."  Both  parties 
to  this  correspondence  immediately  stepped  into  the 
newspapers  to  submit  the  merits  of  their  contro 
versy  to  the  cognizance  of  an  excited  public  opin 
ion.  Monsieur  Adet  sent  his  communication  to  the 
press  the  day  it  was  written ;  and  Mr.  Pickering's 
reply  was  read  by  him  in  the  newspapers,  he  says, 
the  morning  after  its  delivery  to  him  in  manu 
script. 

As  a  sober  and  judicious  estimate  of  Mr.  Picker 
ing's  part  in  this  diplomatic  controversy,  from  a 
friendly  as  well  as  competent  source,  we  give  here 
a  brief  extract  from  a  letter  of  Colonel  Hamilton  to 
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Mr.  Wolcott,  written  soon  after  the  appearance  of 
the  correspondence  in  the  newspapers.  "  Though 
the  thing  is  now  passed,"  he  says,  "  I  do  not  think 
it  useless  to  say  to  you  that  I  was  not  well  pleased 
with  the  secretary  of  State's  answer  to  Adet's  note 
communicating  the  order  respecting  neutral  vessels. 
There  was  something  of  hardness  and  epigram 
matic  sharpness  in  it.  Neither  did  I  think  the 
position  true,  that  France  had  no  right  to  inquire 
respecting  the  affair  of  seamen.  I  am  of  opinion, 
that,  whenever  a  neutral  nation  suffers  liberties  to 
be  taken  with  it  by  a  belligerent  one  which  turn 
to  the  detriment  of  the  other  belligerent,  as  the 
acquiring  strength  by  impressing  our  seamen,  there 
is  a  good  ground  of  inquiry  demanding  candid  ex 
planation.  My  opinion,  is  that  our  communications 
should  be  calm,  reasoning,  earnest,  showing  steady 
resolution  more  than  feeling,  having  force  in  the 
idea  rather  than  in  the  expression." 1 

But  the  scene  of  mischievous  diplomatic  wran 
gling,  thus  opened,  unfortunately  did  not  end  here. 
On  the  15th  of  November,  1796,  Monsieur  Adet 
addressed  another  and  very  elaborate  note  to  the 
secretary  of  State,  which  was  at  once  delivered  to 
the  press,  reviewing,  in  great  detail,  the  relations 
of  France  and  the  United  States  from  the  origin  of 
the  war  in  Europe,  and  commenting  with  great 
freedom  and  severity  on  the  conduct  of  the  Amer 
ican  government.  It  was  in  the  worst  style  of 
the  diplomatic  ravings  of  his  predecessor,  Genet. 

1  Letter  dated  22d  November,  1796,  Hamilton's  Works,  vol.  vi.  p.  180. 


586  LITE  AND  TIMES  OF  MADISON. 

Doubtless,  the  government  of  France  felt  itself 
deeply  aggrieved  by  the  public  authorities  of  the 
United  States  in  the  several  instances  recalled  by 
its  Minister,  and  especially  in  the  late  treaty  with 
Great  Britain.  But  official  decorum,  self-respect, 
and  the  interests  of  peace  demanded  that  its  com 
plaints  should  be  made  known  in  the  measured 
language  appropriated  to  the  intercourse  of  na 
tions,  and  springing  from  a  calm  consciousness  of 
collective  power,  and  not  in  the  billingsgate  of  an 
angry  and  impotent  personal  quarrel.  Monsieur 
Adet  concluded  with  notifying,  by  the  orders  of  his 
government,  the  suspension  of  his  diplomatic  func 
tions  in  the  United  States  ;  "  which  was  not,  how 
ever,"  he  added,  "  to  be  regarded  as  a  rupture 
between  the  two  countries,  as  the  Executive  Di 
rectory  wish  not  to  break  with  a  people  whom  they 
still  love  to  salute  by  the  appellation  of  friend." 

Such  was  the  unhappy  state  of  the  relations  be 
tween  France  and  the  United  States,  aggravated, 
almost  beyond  the  hope  of  remedy,  by  the  mutual 
indiscretions,  and  want  of  good  temper  and  good 
sense,  of  the  respective  organs  of  their  intercourse 
on  this  side  of  the  Atlantic,  when  Congress  re 
assembled  on  the  5th  day  of  December,  1796.  Mr. 
Madison,  in  a  confidential  letter  to  Mr.  Jefferson  on 
the  same  day,  thus  expressed  his  apprehensions  and 
anxieties  on  the  subject :  — 

"  Adet's  note,  which  you  will  have  seen,  is  work 
ing  all  the  evil  with  which  it  is  pregnant.  Those 
who  rejoice  at  its  indiscretions,  and  are  taking  ad- 
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vantage  of  them,  have  the  impudence  to  pretend 
that  it  is  an  electioneering  manoeuvre,  and  that  the 
French  government  has  been  led  to  it  by  the  op 
ponents  of  the  British  treaty.  Unless  the  unhappy 
effect  of  it  here,  and  cause  of  it  in  France,  be 
speedily  obviated  by  wise  councils  and  healing 
measures,  the  crisis  will  unquestionably  be  per 
verted  into  a  perpetual  alienation  of  the  two  coun 
tries  by  the  secret  enemies  of  both.  The  immediate 
consequences  of  such  an  event  may  be  distressing ; 
but  the  permanent  ones  to  the  commercial  and 
other  great  interests  of  this  country  form  a  long 
and  melancholy  catalogue.  We  know  nothing  of 
the  policy  meditated  by  the  executive  on  this  occa 
sion.  The  speech  will  probably  furnish  some  ex 
planations  of  it." 

The  President  met  the  two  Houses  of  Congress 
on  the  7th  day  of  December,  and  in  his  speech 
delivered  on  the  occasion,  after  presenting  for  their 
consideration  various  subjects  of  domestic  and  for 
eign  concern,  thus  expressed  himself  with  regard 
to  the  recent  unhappy  disturbance  of  the  relations 
with  France :  — 

"  It  has  been  my  constant,  sincere,  and  ardent 
wish,  in  conformity  with  that  of  our  nation,  to  main 
tain  cordial  harmony  and  a  perfectly  friendly  under 
standing  with  that  republic.  This  wish  remains 
unabated ;  and  I  shall  persevere  in  the  endeavor  to 
fulfil  it  to  the  utmost  extent  of  what  shall  be  con 
sistent  with  a  just  and  indispensable  regard  to  the 
rights  and  honor  of  our  country ;  nor  will  I  cease 
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to  cherish  the  expectation,  that  a  spirit  of  justice, 
candor,  and  friendship,  on  the  part  of  the  republic, 
will  eventually  insure  success.  In  pursuing  this 
course,  however,  I  cannot  forget  what  is  due  to  the 
character  of  our  government  and  nation,  or  to  a  full 
and  entire  confidence  in  the  good  sense,  patriotism, 
self-respect,  and  fortitude  of  my  countrymen.  I 
reserve  for  a  special  message  a  more  particular 
communication  on  this  interesting  subject." 

He  concluded  his  speech  with  the  following  im 
pressive  allusion  to  the  circumstances  in  which  he 
then  stood,  for  the  last  time,  before  the  representa 
tives  of  the  nation :  — 

"  The  situation  in  which  I  now  stand,  for  the 
last  time,  before  the  representatives  of  the  people 
of  the  United  States,  naturally  recalls  the  period 
when  the  administration  of  the  present  form  of 
government  commenced;  and  I  cannot  omit  the 
occasion  to  congratulate  you  and  my  country  on  the 
success  of  the  experiment,  nor  to  repeat  my  fervent 
supplications  to  the  Supreme  Ruler  of  the  universe, 
and  Sovereign  Arbiter  of  nations,  that  his  provi 
dential  care  may  still  be  extended  to  the  United 
States  ;  that  the  virtue  and  happiness  of  the  people 
may  be  preserved  ;  and  that  the  government,  which 
they  have  instituted  for  the  protection  of  their 
liberties,  may  be  perpetual." 

The  speech  was  referred,  as  usual,  to  a  committee 
to  report  an  address.  The  lines  of  party  division 
were  now  so  sharply  drawn,  especially  since  the 
late  discussions  on  the  British  treaty,  that  Mr 
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Madison  was  no  longer  placed  at  the  head  of  the 
committee,  as  he  had  heretofore  invariably  been,  to 
prepare  the  address.  Mr.  Ames  was  made  chair 
man  of  the  committee ;  but  Mr.  Madison  and  Mr. 
Baldwin,  of  the  Eepublican  party,  were  placed  upon 
it  as  members,  together  with  Mr.  Sitgreaves  of 
Pennsylvania,  and  Mr.  Smith  of  South  Carolina, 
of  the  Federal  party.  This  gave  to  the  Federalists 
a  majority  of  the  committee  ;  but  in  the  well-known 
personal  attachment  of  Mr.  Madison,  and  his  high 
veneration  for  the  character,  private  and  public,  of 
the  President,  and  in  the  moderate  and  conciliatory 
sentiments  of  Mr.  Baldwin,  an  assurance  was  felt 
that,  with  a  just  spirit  of  compromise  on  all  sides, 
an  address  could  be  framed  which  would  have  a 
reasonable  prospect  of  passing  through  the  House 
"  without  altercation  or  division," 1  —  so  much  to  be 
deprecated  on  such  an  interesting  and  solemn  occa 
sion.  The  address  reported  received  the  unanimous 
assent  of  the  committee. 

In  response  to  that  part  of  the  President's  speech 
which  referred  to  the  disturbed  state  of  our  rela 
tions  with  France,  the  address  was  a  literal  and  exact 
echo  of  the  language  and  sentiments  of  the  speech. 

Expressing  then,  in  answer  to  the  President's 
congratulations  on  the  success  of  the  great  Ameri 
can  experiment,  a  profound  sense  of  the  inestimable 
benefits  derived,  under  Providence,  from  the  estab 
lishment  of  the  "free  Constitution"  of  the  United 
States,  the  address  proceeded,  — 

l  Letter  of  Mr.  Madison  to  Mr.  Jefierson,  10th  December,  1796. 
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"  While  we  entertain  a  grateful  conviction,  that 
your  wise,  firm,  and  patriotic  administration  ha? 
been  signally  conducive  to  the  success  of  the  pres 
ent  form  of  government,  we  cannot  forbear  to  ex 
press  the  deep  sensations  of  regret  with  which  we 
contemplate  your  intended  retirement  from  office. 
.  .  .  Yet  we  cannot  be  unmindful  that  your  mode 
ration  and  magnanimity,  twice  displayed  by  retiring 
from  your  exalted  stations,  afford  examples  no  less 
rare  and  instructive  to  mankind,  than  valuable  to  a 
republic." 

It  concluded  with  fervent  expressions  of  admira 
tion  and  affection  for  the  person  and  character  of 
the  illustrious  citizen  now  about  to  close  for  ever 
his  connection  with  the  scenes  of  political  life. 

"  The  spectacle  of  a  whole  nation,  the  freest  and 
most  enlightened  in  the  world,  offering,  by  its  repre 
sentatives,  the  tribute  of  unfeigned  approbation  to 
its  first  citizen,  however  novel  and  interesting  it 
may  be,  derives  all  its  lustre  —  a  lustre  which  acci 
dent  or  enthusiasm  could  never  bestow,  and  which 
adulation  would  tarnish  —  from  the  transcendent 
merit  of  which  it  is  the  voluntary  testimony.  May 
you  long  enjoy  that  liberty  which  is  so  dear  to  you, 
and  to  which  your  name  will  ever  be  dear !  May 
your  own  virtues  and  a  nation's  prayers  obtain  the 
happiest  sunshine  for  the  decline  of  your  days,  and 
the  choicest  of  future  blessings.  For  your  country's 
sake — for  the  sake  of  republican  liberty — it  is  our 
earnest  wish,  that  your  example  may  be  the  guide 
of  your  successors  ;  and  thus,  after  being  the  orna- 
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ment  and  safeguard  of  the  present  age,  become  the 
patrimony  of»our  descendants." 

The  address,  unfortunately,  did  not  meet  with  the 
same  unanimity  in  the  House  which  it  had  received 
in  the  committee.  Two  additions,  however,  were 
readily  made  to  it  by  general  consent,  which  served 
to  render  the  meaning  of  the  address  more  explicit. 
In  that  part-  of  it  which  referred  to  the  relations 
with  the  French  republic,  the  hope  was  expressed 
that  the  President  would  persevere  "  in  his  endea 
vors  to  fulfil  the  wish"  avowed  by  him  to  maintain 
a  perfectly  friendly  understanding  with  that  nation  ; 
and  that  "  a  spirit  of  moderation  and  justice  on  the 
part  of  the  republic"  would  insure  the  success  of 
those  endeavors.  It  was  now  proposed  to  add, 
after  the  word  "wish"  in  this  sentence,  the  following 
clause :  "  and  by  all  honorable  means  to  preserve 
peace,  and  restore  that  harmony  and  affection  which 
have  heretofore  so  happily  subsisted,  between  the 
French  republic  and  the  United  States."  It  was 
also  proposed  to  qualify  the  terms,  "  a  spirit  of  jus 
tice  and  moderation,  on  the  part  of  the  republic" 
by  prefixing  the  epithet  "mutual"  to  the  spirit  of 
justice  and  moderation,  and  striking  out  "  on  the 
part  of  the  republic"  at  the  close ;  so  as  to  imply 
the  equal  obligation  of  these  motives  and  principles 
of  action  on  each  side,  —  that  of  the  United  States 
as  well  as  France.  Both  of  these  suggestions  were 
promptly  and  unanimously  accepted. 

Mr.  Giles  then  moved  to  strike  out  all  the  pas 
sages  above  cited  of  the  address,  —  relating  to  the 
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general  wisdom  and  firmness  of  the  administration  ; 
expressing  regret  at  the  retirement  of  the  President ; 
a  hope  that  his  example  may  be  the  guide  of  his 
successors ;  and  the  allusion  incidentally  made  to 
the  people  of  the  United  States  as  the  freest  and 
most  enlightened  in  the  world,  —  declaring  the  in 
tention,  if  his  proposition  prevailed,  to  move  the 
re-commitment  of  the  address,  that  it  might  be 
reformed  in  all  these  particulars.  This  and  similar 
motions  from  other  quarters  gave  rise  to  a  very 
warm  and  animated  debate,  which  continued  for 
two  days,  Mr.  Ames  and  Mr.  Giles  being  the  lead 
ing  champions  on  the  opposite  sides ;  in  which  many 
topics  of  great  delicacy  were  introduced,  both  with 
regard  to  the  official  merits  of  the  President,  and 
the  comparative  causes  of  complaint  against  the 
two  great  belligerents  of  Europe,  —  England  and 
France.  The  motion  of  Mr.  Giles,  and  all  others 
of  a  like  character,  were  rejected ;  and  the  address 
reported  by  the  committee,  with  the  two  modifica 
tions  above  mentioned,  was  finally  adopted  by  a 
vote  of  sixty-seven  to  twelve.1 

The  address  of  the  House  was  received  by  the 
President  with  the  profoundest  sensibility,  expressed 
in  the  glowing  and  eloquent  language  of  the  heart. 

1  The  division  on  the  separate  On   that  question,   the   aggregate 

question  of  striking  out  the  clause  vote  was  twenty-four  for  striking 

of  the  address  expressing  a  wish  out,   and   fifty -four  against ;    and, 

that  Washington's  example  might  of  the  Virginia   delegation,  eight 

be  the  guide  of  his  successors,  was  voted   for  striking  out,   and  four 

a  more  correct  index  of  the  political  only  —  Madison,    Nicholas,    Page, 

feelings  of  the  House  than  the  vote  and  Claiborne  —  against. 
on  the  final  adoption  of  the  address. 
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"  No  reward  for  public  services,"  he  said,  "  can  be 
so  grateful  as  the  public  approbation ;  and,  when 
this  approbation  is  expressed  by  the  representatives 
of  a  free  and  enlightened  nation,  the  reward  admits 
of  no  addition.  Receive,  gentlemen,  my  sincere 
and  affectionate  thanks  for  this  signal  testimony 
that  my  services  have  been  acceptable  and  useful  to 
my  country."  In  answer  to  that  part  of  the  address 
which  respected  the  relations  with  France,  he  gave 
this  emphatic  assurance  to  the  House,  using  the 
very  language  of  the  modification  which  had  been 
agreed  upon  in  its  passage :  "I  beg  you,  gentle 
men,  to  rest  assured,  that  my  endeavors  will  be 
earnest  and  unceasing,  by  all  honorable  means,  to 
preserve  peace,  and  to  restore  that  harmony  and 
affection  which  have  heretofore  so  happily  subsisted, 
between  our  two  nations ;  and  with  you  I  cherish 
the  pleasing  hope,  that  a  mutual  spirit  of  justice 
and  moderation  will  crown  those  endeavors  with 


success." 


The  concurrence  and  agency  of  Mr.  Madison,  as 
a  member  of  the  committee  on  the  address,  in  the 
noble  tribute  paid  to  the  public  and  official  merits 
of  Washington,  is,  under  the  circumstances  of  the 
case,  a  most  striking  proof  of  the  depth  of  his 
veneration  and  attachment  for  that  great  man,  and 
of  his  lofty  superiority  to  the  shackles  of  party. 
He  well  knew  that  it  would  array  him  against  the 
sentiments  of  a  large  majority  of  his  colleagues 
from  Virginia.  Like  them,  he  had  opposed  some 
important  measures  of  Washington's  administra- 

VOL.  in.  88 
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tion ; 1  but  this  did  not  prevent  him  from  bearing  a 
manly  testimony  to  the  general  merits  of  his  presi 
dency.  No  one  knew  better  than  himself  Washing 
ton's  grandeur  of  soul,  his  disciplined  calmness  and 
equanimity,  his  superior  wisdom  and  virtue,  and 
the  elevation  and  purity  of  the  principles  which 
governed  every  act  of  his  life.  If  he  sometimes 
fell  into  error,  as  he  doubtless  did,  —  for  such  is  the 
inseparable  lot  of  humanity,  —  the  fault  was  imput- 
able  not  so  much  to  him,  as  to  the  councillors  whom 
a  peculiarly  hard  and  cruel  fortune  had  imposed 
upon  him. 

As  both  Washington  and  Madison  now  with 
drew —  the  latter  temporarily  —  from  public  life, 
and  will  never  appear  again  on  the  political  scene 
together,  the  occasion  seems  a  suitable  one  for  pre 
senting  to  the  reader  an  unambitious  sketch  of  the 
character  of  Washington,  drawn  by  Mr.  Madison, 
many  years  afterwards,  amid  the  tranquil  scenes 
of  his  own  final  retirement,  and  intended,  it  would 
seem,  to  preserve  for  his  family  and  friends  his 
personal  recollections  and  impressions  of  the  great 
American  patriot  and  chief :  — 

"  The  strength  of  his  character  lay  in  his  integ 
rity,  his  love  of  justice,  his  fortitude,  the  soundness 
of  his  judgment,  and  his  remarkable  prudence ;  to 

1  The  cordial  and  friendly  in-  from  Mr.  Madison  to  the  President, 

tercourse   between   the   President  a  short  time  before  his  retirement 

and  Mr.  Madison  was  never  inter-  from  office,  returning  a  book  which 

rupted  by  their  occasional  differ-  the  President  had  sent  him  for  his 

ences  of  opinion  on  public  measures.  opinion  on  its  merits.  —  Madison's 

See,  as  an  example  of  this,  a  note  Writings,  vol.  n.  p.  106. 
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which  he  joined  an  elevated  sense  of  patriotic  duty, 
and  a  reliance  on  the  enlightened  and  impartial 
world  as  the  tribunal  by  which  a  lasting  sentence 
on  his  career  would  be  pronounced.  Nor  was  he 
without  the  advantage  of  a  stature  and  figure  which, 
however  insignificant  when  separated  from  great 
ness  of  character,  do  not  fail,  when  combined  with 
it,  to  aid  the  attraction.  What  particularly  distin 
guished  him  was  a  modest  dignity,  which  at  once 
commanded  the  highest  respect  and  inspired  the 
purest  attachment. 

"  Although  not  idolizing  public  opinion,  no  man 
could  be  more  attentive  to  the  means  of  ascertaining 
it.  In  comparing  the  candidates  for  office,  he  was 
particularly  inquisitive  as  to  their  standing  with  the 
public,  and  the  opinion  entertained  of  them  by  men 
of  public  weight.  On  important  questions  to  be 
decided  by  him,  he  spared  no  pains  to  gain  infor 
mation  from  all  quarters ;  freely  asking  from  all 
whom  he  held  in  esteem,  and  who  were  intimate 
with  him,  a  free  communication  of  their  sentiments ; 
receiving  with  great  attention  the  arguments  and 
opinions  offered  to  him ;  and  making  up  his  own 
judgment  with  all  the  leisure  that  was  permitted. 
If  any  erroneous  changes  took  place  in  his  views 
of  persons  and  public  affairs  near  the  close  of  his 
]ife,  as  has  been  insinuated,  they  may  probably  be 
accounted  for  by  circumstances  which  threw  him 
into  an  exclusive  communication  with  men  of  one 
party,  who  took  advantage  of  his  retired  situation  to 
make  impressions  unfavorable  to  their  opponents." 
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On  the  19th  of  January,  1797,  the  President  laid 
before  Congress  the  further  communication,  prom 
ised  at  the  opening  of  the  session,  on  the  state 
of  affairs  with  France.  It  consisted  of  a  long  and 
tedious  answer,  prepared  by  the  secretary  of  States, 
to  the  published  letter  of  Monsieur  Adet,  in  the 
form  of  an  official  communication  addressed  to 
General  Pinckney,  the  new  American  Minister  to 
the  French  republic,  accompanied  by  a  voluminous 
mass  of  diplomatic  papers.  It  was  marked  by  all 
the  repulsive  idiosyncracies  of  Mr.  Pickering's  style, 
temper,  and  character;  and  was  any  thing  rather 
than  conciliatory,  or  calculated  to  allay  the  irri 
tations  which  existed. 

Mr.  Madison,  writing  to  a  friend  at  the  time, 
characterized  it  significantly  as  "  corrosive;"  and  in 
another  letter  he  described  its  hostile  tone  in  terms 
of  yet  greater  energy.  To  Mr.  Jefferson,  on  the 
29th  of  January,  1797,  he  held  this  language :  "  As 
you  take  the  '  Philadelphia  Gazette,'  in  which  the 
belligerent  answer  to  Adet's  note  has  been  printed 
in  toto,  I  refer  to  that  for  the  posture  and  prospects 
of  things  with  France.  The  British  faction,  since 
this  overt  patronage  of  their  cause,  no  longer  wear 
the  mask.  A  war  with  France  and  an  alliance 
with  Great  Britain  enter  both  into  print  and  con 
versation  ;  and  no  doubt  can  be  entertained,  that  a 
push  will  be  made  to  screw  up  the  President  to  that 
point  before  he  quits  office." 

The  President  stood  firm  and  unshaken  in  the 
pacific  attitude,  to  which  he  had  frankly  pledged 
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himself  by  his  answer  to  the  address  of  the  House 
of  Representatives.  A  majority  of  the  representa 
tives  of  the  people  still  cherished  the  interests  of 
peace.  The  cabinet,  headed  by  Messrs.  Pickering 
and  Wolcott,  was  for  making  up  a  hostile  issue  at 
once  with  France ;  and  the  Senate  was  animated  by 
a  strong  anti-Gallican  spirit.  The  sentiments  of  the 
President  elect  were  as  yet  unknown.  And  in  this 
state  of  uncertainty,  anxiety,  and  distracted  councils, 
the  question  passed,  on  the  4th  of  March,  1797, 
into  the  hands  of  the  new  administration. 
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Federal  Convention,  11.  301.  Notice 
of,  ib. 
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Battle  of  King's  Mountain,  I.  226. 

Battle  of  Lexington,  i.  89. 

Battle  of  Long  Island,  I.  169. 

Battle  of  Monmouth,  i.  197. 

Beckwith,  Major,  secret  agent  of  the 
British  Government,  in.  185,  n. 

Bedford,  Gunning,  Jr.,  I.  461,  462. 
A  delegate  to  the  Federal  Conven 
tion,  n.  301.  His  action  in  the 
Convention,  382,  384. 

Belette,  The,  n.  86,  87. 

Bell,  Thomas,  i.  95. 

Belsham's  "  History  of  Great  Britain  " 
cited,  I.  39,  n.,  61,  n.,  198,  «.,  328,  n., 
336,  n. 

Benson,  Egbert,  in.  26,  33,  271,  ». 
Opposes  Mr.  Madison's  proposition 
on  the  public  debt,  85. 

Berkeley,  Sir  William,  Governor  of 
Virginia,  I.  78,  n. 

Bernard  de  Moleville,  Me"moires  de, 
cited,  in.  321,  n. 

Beverly's  "  History  of  Virginia  "  cited, 
i.  49,  n. 

Bickerton,  Capt.  John,  i.  87,  n. 

Biddle,  Charles,  m.  464,  n. 

Bill  of  Rights  of  Virginia,  alleged 
violation  of  the,  i.  594.  Recom 
mended  by  the  Virginia  Convention 
in  connection  with  the  Constitution, 
n.  607.  Favored  by  Jefferson,  639. 
Opposed  by  Madison,  ib. 

Bioren  and  Duane's  "  Laws  of  the 
United  States  "  cited,  n.  13,  n. 

Blackburn,  Col.,  i.  618,  622. 

"  Blackstone's  Commentaries,"  cited, 
ill.  552,  n. 

Blair,  H.,  i.  16. 

Blair,  James,  Commissary  of  the  Bishop 
of  London,  n.  245. 

Blair  '••••  •-.  President  of  the  Council 
of  "Yunnan,  n.  245. 

Blair,  John,  n.  550,  561,  601.  On  a 
Committee  to  frame  a  Constitution 
for  Virginia,  1. 133.  Elected  to  the 

'  Council  of  State,  183.  A  Commis 
sioner  to  the  Philadelphia  Conven 
tion,  ii.  136.  Notice  of,  245.  At 
the  Convention,  273.  His  action  in 
the  Convention,  331,  423,  469.  Ap 
pointed  an  associate  Judge  of  the 
Supreme  Court,  HI.  68. 

Blair,  Rev.  Samuel,  President  of  Prince 
ton  College,  i.  12,  45. 

Bland  family  of  Virginia,  I.  50,  80. 

Bland,  Col.  Richard,  1. 103,  n.,  135,  312. 
363,  408,  425,  n  ,  521.  In  the  Con 
vention  of  1776,  122.  On  the  Com 
mittee  to  frame  a  Constitution  for 
the  State,  133, 165.  His  views  on  the 
navigation  of  the  Mississippi,  246. 
On  the  removing  power,  HI.  31,  33. 

Bland,  Col.  Theodoric,  11.  132,  137,  n., 
541.  550  562. 


Blount,  William,  a  delegate  to  the 
Federal  Convention,  n.  303.  Notice 
of,  304.  His  resolutions  on  the  treaty- 
making  power,  HI.  556. 

Blue  Ridge,  passage  of  the  Potomac 
through  the,  n.  115. 

Bolingbroke,  Lord,  his  works  cited,  I. 
22,  n.,  430,  n.  ;  HI.  160,  n.,  161,  n. 

Boston,  arrival  of  tea  at,  i.  39.  De 
struction  of  tea  at,  Dec.  16,  1773, 
40.  The  Boston  Port  Bill,  41.  Pro 
ceedings  in  Virginia,  excited  by  the, 
66.  The  British  Army  driven  from, 
by  Washington,  169. 

Boudinot,  Klias,  i.  448,  471,  n.;  m.  33, 
108,  n.f  164,  271,  ».,  272,  286, 298,  n., 
391,  441. 

Boundaries  of  the  United  States  to  be 
fixed  by  the  treaty  of  peace,  i.  315, 
346. 

Bounties,  recommendation  of,  by  Ham 
ilton,  HI.  233. 

Bowdoin,  James,  Governor  of  Massa 
chusetts,  n.,  172.  Succeeded  by 
Hancock,  174.  Supports  the  Fed 
eral  Constitution  in  the  Massachu 
setts  Convention,  525. 

Brackenridge,  Hugh  Henry,  I.  23. 

Bradford,  Attornev-General,  death  of, 
in.  534. 

Bradford,  William,  Jr.,  of  Pa.,  I.  23, 
28.  Letter  from  Madison  to,  29.  Ex 
tracts  from  letters  of  Madison  to,  35, 
36,  37,  43,  52,  58,  62. 

Braxton,  Carter,  I.  103,  n.,  147,  435, 
537;  n.  44,  53,  64,  78.  His  charac 
ter,  n.  44. 

Brearly,  David,  a  delegate  to  the  Fed 
eral  Convention,  n.  299.  His  action 
in  the  Convention,  459. 

Breckenridge,  John,  I.  526,  «.,  537. 

Brent,  Richard,  elected  to  Congress, 
in.  540,  553. 

Brent,  Col.,  n.  77. 

Briggs,  Mr.,  n.  153,  n. 

"  Britannia's  Intercession  for  John 
Wilkes,"  i.  12. 

Brooks,  John,  i.  386.  A  member  of 
the  Massachusetts  Convention  for 
ratifying  the  Federal  Constitution, 
II.  5*25. 

Broome,  James  M.,  n.  414. 

Brougham,  Henry,  Lord,  his  "  Politi 
cal  Philosophy"  cited,  11.  263,  n. ; 
Hi.  43,  n. 

Brown,  John,  of  Kentucky,  I.  153,  n ., 
560,  n  "  Observations,"  &c.,  ad 
dressed  by  Madison  to,  n.  262,  n. 

Brownlow,  Mr.,  i.  520. 

Brunswick,  Manifesto  of  the  Duke  of, 
in.  281,  318,  320. 

Buffon,  George  L.  L.t  Count  de,  n.  2, 
3  *o,  81,  82,  83.  84,  85,  87, 88, 275.  His 
'  supplement,"  cited,  n.  87.  His  dis- 
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course  before  the  French  Academy 
cited,  611,  n. 

Bullitt,  Mr.,  n.  53,  73. 

Burgoj'ne,  Gen.  John,  surrender  of,  i. 
106. 

Burk's  "  History  of  Virginia,"  cited, 
I.  80,  284,  «. 

Burke,  Edanus,  i.  244,  315,  514. 

Burke,  Rt.  Hon.  Edmund,  I.  15 ;  n. 
499 ;  in.  43,  n.  Defends  the  rights 
of  the  Colonies  in  Parliament,  i. 
116.  His  ''Appeal  from  New  to 
Old  Whigs,"  cited,  131,n.;  in.  122, n. 
His  letter  to  the  sheriffs  of  Bristol, 
cited,  158.  In  the  Cabinet,  328. 
Resigns  his  place,  335.  His  ''Re 
flections  on  the  French  Revolution  " 
cited,  n.  263,  n.  His  opinion  of 
Franklin,  275,  n.  Letter  of,  cited, 
in.  358. 

"  Burnaby's  Travels  "  cited,  I.  55,  n. 

Burnley,  Zachariah,  i.  95 ;  in.  150. 

Burr,  Aaron,  i.  23.  Elected  to  the 
Senate,  in.  202,  n.  His  vote  in  the 
second  election  for  Vice-President, 
308,  309.  The  choice  of  the  Repub 
lican  party  as  candidate  for  the 
Vice-Presidency,  581. 

Burwell,  Lewis,  i"  183. 

Butler,  Pierce,  a  delegate  to  the  Fed 
eral  Convention,  n.  307,  notice  of,  ib. 
His  action  in  the  convention,  321, 
333,  433,  449,  459,  462. 

Butler,Richard,  a  commissioner  to  form 
a  treaty  with  the  Indians  at  Fort 
Schuyler,  I.  582. 

Byrd  family  of  Virginia,  I.  80. 

Byrd,  William,  I.  87,  n. 
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Cabell,  Samuel  Jordan,  elected  to  Con 
gress,  in.  540. 
Cabell,  William,  i.  103,  n.,  526,  n. ;  n. 

635,  550,  562,  654,  655.     Letter  from 

George  Mason  to,  n.  225. 
Cabinet,  dissensions   in   the,  in.  261. 

Attendance  of  the,  before  Congress. 

270. 
Cabot,  George,  in.  421, «.,  547.  Elected 

to  the   Senate  from  Massachusetts, 

in.  202,  n. 

Caldwell,  Rev.  Mr.,  i.  19. 
Callis,  Mr.,  in.  150,  n. 
Camden,  Lord,  i.  15.    In  the  Cabinet, 

328,  336. 

Campbell,  Arthur,  11.  240,  n. 
Campbell,    Lt.-CoL,    expedition  from 

New  York,  under,  i.  201. 
Campbell's    "History    of   Virginia," 

cited,  i.  45,  n.,  190,  n. 
Capel,  Lord,  i.  81. 


Carey's  Museum,  cited,  n.  479,  «.,  513, 
«.,  546,  n.,  623,  n. 

Carleton,  Sir  Guy,  succeeds  Sir  Henry 
Clinton,  in  America,  i.  329.  Em 
powered  to  treat  with  Congress,  ib. 
His  communication  to  Gen.  Wash 
ington  refused,  331.  Receives  in 
structions  for  a  cessation  of  hostili 
ties,  378.  His  delay  in  evacuating 
New  York,  504,  505.  Final  evacua 
tion  of  the  city  by,  509. 

Carlisle,  Lord,  commissioner  to  Amer 
ica,  i.  199. 

Carr,  Mrs.,  n.  4,  5. 

Carr,  Peter,  n.  4,  5. 

Carrington,  Col.  Edward,  i.  613 ;  n.  46. 
73,  637;  in.  119,  n.,  535.  Letter  to 
Madison  cited,  648,  n.  Letter  to 
Madison,  Washington's  views  of 
anti-federalism,  649.  Other  letters 
to  Madison  cited,  652,  «.,  654. 

Carrington,  Paul,  i.  103,  n. ;  11.  562. 
Judge,  n.  154,  n. 

Carroll,  Charles,  I.  318,  367,  n.,  424,  n. 
440,  n.,  461,  470,  471,  n. 

Carroll,  Daniel,  a  delegate  to  the  Fed 
eral  Convention,  n.  302.  Notice  of, 
ib.  His  action  in  the  Convention, 
457,  459.  In  Congress,  in.  13, 
116,  n. 

Carter  family,  of  Virginia,  i.  80. 

Gary,  Archibald,  I.  73,  80,  284,  n.  In 
the  Convention  of  1776,  122,  165. 
Resolutions  reported  by,  123.  On 
the  Committee  to  frame  a  Constitu 
tion,  132. 

Cavalier  clement  in  Viginia,  i,  76. 

Cavendish,  Lord  John,  opposes  the 
measures  of  the  ministry  against  the 
Colonies,  I.  116.  In  the  Cabinet, 
328.  Kesigns  his  office,  335.  His 
resolutions  condemning  the  terms  of 
peace,  498,  499. 

Census,  to  be  taken,  as  the  basis  of 
taxation  and  representation,  i.  423. 
Bill  for  periodical  enumeration  of 
inhabitants,  in.  124. 

Cession  of  the  North-west  territory  by 
Virginia,  i.  445. 

Cessions,  liberal,  of  public  lands  rec 
ommended,  i.  423,  424. 

Carnot,  in.  498,  571,  ». 

Chalmers,  George,  I.  108,  n. 

Chalmers's  "  Annals,"  cited,  I.  49,  n., 
453,  n. 

Charles  I.,  King  of  Great  Britain,  i.  79, 
80,  81,  82,  n.,  83,  n.,  84. 

Charles  II.,  King,  i.  82,  «.,  84. 

Charleston,  S.C.,  arrival  of  tea  at,  39. 
Opposition  to  the  landing  of  the  tea 
at,  40.  Repulse  of  Clinton's  expe 
dition  against,  169.  Siege  of,  221. 

Charlottesville,  Va.,  Tarlton's  expedi 
tion  to,  i.  281. 
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Chase,  Samuel,  n.  57.  His  opposition 
to  the  Federal  Constitution,  527. 

Chastellux,  Marquis  de,  u.  82,  278. 
His  travels  cited,  279,  n. 

Chatham,  William  Pitt,  Earl  of.  See 
Pitt,  William. 

Chevreuil,  The,  or  roe-deer,  11.  83. 

Church  of  England,  the  established 
church  of  Virginia,  I.  42,  48. 

Cicero,  Marcus  Tullius,  n.  499. 

Circuit  Courts  established  in  Virginia, 
I.  588. 

Claiborne,  Thomas,  in.  592. 

Clarendon's  u  History  of  the  Rebellion," 
cited,  i.  77,  n.  His  "  Autobiogra 
phy,"  cited,  82,  n. 

Clark,  Abraham,  of  New  Jersey,  I. 
363,  371,  424,  n.,  462;  II.  143;  m. 
272,  391,  401,  «.,  410.  On  the  hos 
tility  of  Great  Britain,  392.  His 
resolution,  412. 

Clarke,  George  Rogers,  I.  193.  His 
capture  of  Fort  Kaskaskias,  194. 
Of  Fort  Vincennes,  195.  Grant  of 
land  to,  recommended,  445. 

Clinton,  George,  m.  418.  His  oppo 
sition  to  the  Constitution,  n.  624. 
Receives  a  part  of  the  electoral  vote 
of  Virginia  for  Vice-President,  657. 
His  vote  in  the  second  election  for 
Vice-President,  m.  308.  Opposed 
by  the  Federal  party,  309. 

Clinton,  Sir  Henry,  repulse  of  his  ex 
pedition  against  Charleston,  i  169. 
Evacuation  of  Philadelphia  by,  196. 
His  siege  of  Charleston,  221.  In 
New  Jersey,  223.  Letter  from  Corn- 
wallis  to,  cited,  274.  Succeeded  by 
Sir  Guy  Carleton,  329. 

Clymer,  George,  i.  476,  n.,  514.  A 
signer  of  the  Declaration  of  Inde 
pendence,  and  member  of  the  Fed 
eral  Convention,  II.  283.  Notice  of, 
ib.  In  Congress,  m.  13,  26,  56. 

Coats,  William,  m.  464,  n. 

Coercive  power  in  Congress,  I.  564. 

Collier,  Admiral  Sir  George,  I.  202. 

Colonies,  disputes  between  the,  and 
the  mother  country,  I.  14.  Pro 
ceedings  in  Parliament  against  the 
rights  of  the,  28,  38,  40,  114  Their 
cause  sustained  by  the  opposition  in 
Parliament,  115. 

Commerce,  derangements  of,  II.  8. 
Power  of  Congress  to  regulate,  30, 
32,  33,  46.  Report  on  the  protection 
of,  by  the  Secretary  of  State,  in.  383. 
Commercial  Convention  proposed  at 
Annapolis,  n.  98.  Objections  to,  100. 

Commissioners  to  America  appointed 
by  Great  Britain,  I.  199.  Their  ar 
rival  in  Philadelphia,  ib.  Their 
manifesto,  200.  Rejection  of  their 
overtures,  ib. 


Committee  of  States,  n.  21,  n. 

"  Conciliatory  Bills  "  introduced  into 
Parliament,  i.  198.  Action  of  Con 
gress  upon,  199. 

Condict,  John,  of  New  Jersey,  I.  390. 

Condorcet,  Marie  Jean  A.  N.",  Marquis 
de,  n.  275,  511.  Tribute  to  the  mem 
ory  of  Franklin  by,  HI.  139. 

Confederacy  of  the  New-England  Col 
onies  in  1643,  I.  210. 

Confederation,  scheme  of.  proposed  by 
Franklin,  i.  210.  Agreed  upon  in 
Congress,  Nov.  1777,  211,  253.  The 
articles  ratified  and  signed,  255. 
Completed  by  the  signature  of  the 
delegates  of  Maryland,  265.  The 
ratification  publicly  proclaimed,  ib. 
Importance  of,  309".  Defects  of,  n. 
235. 

Confiscation  of  the  estates  of  Tories, 
i.  506. 

Congress,  Continental,  first  session  of, 
opened  with  prayer,  i.  51.  Declara 
tion  of  rights  adopted  by,  61. 

Congress,  Second  Continental,  meeting 
of,  1775,  105.  Resolution  adopted 
by,  ib.  Resolve  for  the  appointment 
of  a  general  and  commander-in- 
chief,  106.  Declaration  issued  by, 
ib.  Declaration  of  Independence 
by,  126.  Preamble  and  resolution 
adopted  by,  recommending  the  or 
ganization  of  governments  in  the 
Colonies,  132.  Powers  of,  under  the 
Confederation,  209,  212.  Financial 
embarrassments,  217.  Re-organiza 
tion  of  the  army,  231.  Representa 
tion  to  France,  233.  Reconsidera 
tion  of  the  instructions  to  Jay  and 
Franklin  moved,  245.  The  new  in 
structions  revoked,  252.  Articles  of 
Confederation  agreed  upon,  253. 
The  articles  formally  ratified  and 
signed,  255.  Recommends  cessions, 
263.  Plan  of  military  operations 
discussed  in,  267.  Measures  for  the 
defence  of  the  Southern  States,  271. 
Proceedings  on  receiving  intelligence 
of  the  surrender  of  Cornwallis,  296. 
Thanks  of  Congre«s  voted  to  Wash 
ington,  Rocham  beau,  and  De  Grasse, 
296.  A  monument  voted  to  be 
erected  at  Yorktown,  but  never  built, 
ib.  Washington's  letter  to,  297. 
Reception  of  Washington  by,  297. 
Measures  in  view  of  another  cam 
paign,  299.  Madison  on  the  propo 
sition  to  grant  coercive  powers  to, 
304.  Duty  on  imported  merchandise 
proposed,  310.  First  instructions  for 
peace,  315.  Debates  on  the  condi 
tions  of  peace,  316.  The  offered 
mediation  of  Russia  and  Austria 
ac^eled  319.  Second  instructions 
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for  peace,  ib.  Sir  Guy  Carlet  m  and 
Admiral  Digby  empowered  to  treat 
with,  329.  Declaration  respecting 
the  terms  of  negotiation,  337.  De 
spatches  of  the  American  Commis 
sioners  laid  before,  352.  Report  of 
Secretary  Livingston,  3C3.  Debates 
on  the  report,  364.  The  subject  re 
ferred  to  a  Committee,  371.  Report 
of  the  Committee,  ib.  Intelligence 
of  the  signing  of  preliminary  articles 
of  peace  received  by,  377.  Action 
of  Congress,  378.  Question  of  the 
ratification  of  the  articles  by  Con- 
giess,  379.  Memorial  of  the  army 
to,  Dec.  1782,  383.  Action  of  grand 
Committee  on  the  memorial,  387. 
Private  consultations  in,  389.  Con 
ditional  resignation  of  Robert  Morris, 
407.  Efforts  for  a  revenue  system, 
409.  Resolution  and  debate  on  the 
memorial  of  officers  in  the  army, 
412.  Details  of  the  revenue  plan 
discussed  in,  419.  Plan  reported  by 
Select  Committee,  423.  Territorial 
cession  by  Virginia,  447.  Report  by 
the  Committee  on  the  subject,  450. 
Consideration  of  the  report,  456. 
Proposition  of  Mr.  Witherspoon,  459. 
Adjournment  to  Princeton,  462.  Fi 
nal  acceptance  of  the  cession  of  Vir 
ginia  territory,  463.  Deed  of  cession 
delivered  in,  "465.  The  Vermont  con 
troversy  in,  467.  Hearing  in  the 
case,  468.  Committee  appointed, 
470.  Terms  offered  to  Vermont,  473. 
The  terms  rejected,  ib.  Restitution 
for  acts  of  violence  committed  in 
Vermont  required  by,  477.  Meas 
ures  for  disbanding  the  army,  479. 
Threatened  by  mutinous  soldiers, 
482.  Removes  to  Princeton,  485. 
Question  of  the  future  seat  of  gov 
ernment,  488.  Alternate  sessions  at 
Trenton  and  Annapolis  directed,  492. 
Preparations  for  disbanding  the 
army,  503.  Restoration  of  confis 
cated  estates  recommended,  506. 
Report  on  the  delay  in  executing 
the  provisional  articles  of  peace,  ib. 
The  report  committed,  507.  Final 
discharge  of  the  army,  509.  Thanks 
of  Congress  voted  to  the  army,  ib. 
Proclamation  for  a  day  of  thanksgiv 
ing,  ib.  Close  of  Mr.  Madison's  service 
in,  510.  Ratification  of  the  treaty  of 
peace  by,  530.  Coercive  power  in, 
664.  Treaty-making  power  of,  568. 
Regulation  of  foreign  commerce,  n. 
10,  11.  Meeting  at  Trenton,  Oct. 
1783,  21.  Richard  Henry  Lee  chosen 
President,  22.  Foreign  relations,  ib. 
Foreign  appointments,  23.  Secret 
history  of,  24.  Removal  of,  to  New 


York,  28.    Power  of,  over  commerce, 

30.  Washington  in  favor  of  grant 
ing  the  power,  32.     Jefferson  also  in 
favor  of  the  grant,  33.     Madison's 
speech  in  favor  of  the,  in  the  House 
of  Delegates  of  Virginia,  48.    Separa 
tion  of  Kentucky  from  Virginia,  72. 
Report  on   the   revenue   plan,   104. 
New  Jersey  refuses  compliance,  106. 
Mr.  Jay's  exposition  of  his  proposed 
arrangement  with  Spain,   118.     De 
bate  on  Mr.  Jay's  project,  120.     Re 
peal  of  the  resolution  of  25th  August, 
1785,  121.     The  insurrection  in  Mas 
sachusetts,   168.     Measures  for   the 
suppression  of  the  revolt,  170.     The 
Convention  discussed  in,   180,    182. 
Action  of  New  York,  183.     State  of 
parties  in,  187.     Negotiations  with 
Spain,  192.     Mr.  Jay's  report,  197. 
Action  of  Congress,  198.     Sectional 
policy  avowed,  199.      Violation    of 
treaty  stipulations  by  Great  Britain, 
202.     Report   on,  203.      Resolutions 
adopted  by  Congress,  205.    Powers 
of,  as  fixed  by  the  Convention,  443. 
The  Constitution  before,   477.    Op 
position    to    the    Constitution,   479. 
Proceedings  of,  for  putting  the  Con 
stitution  into  operation,  633.     Selec 
tion  of  the  seat  of  government,  634. 
Meeting  of  the  first  Congress  under 
the  Constitution,  in.  2.   Examination 
of  the  votes  for  President  and  Vice- 
President,  ib.    Answer  of  the  House 
of  Representatives  to  Washington's 
inaugural  speech,  7.     Title  proposed 
for  the  President,  9.     Disagreement 
of  the  two  Houses,  10.    Character 
of  the  first  Congress,  12.     Revenue 
question,  13.     American  navigation, 
16.     Organization  of  the  Executive 
departments,  30.     Power  of  removal, 

31.  The  Treasury  department,  37. 
The  department  of  State,  38.  Amend 
ments  proposed  to  the  Constitution, 
ib.     Considered  by  the  House,   41. 
The  Judiciary  Bill,  46.     Passes  the 
Senate,  47.   In  the  House,  48.   Passes 
the  House,  49.    Question  of  a  per 
manent  seat  of  government,  50.    The 
bank  of  the  Susquehanna  fixed  upon 
by  the  House,  56.     The  bill  lost  in 
the  Senate,  59.    Report  of  the  Secre 
tary  of  the  Treasury,  71.    The  publie 
debt,  73.     Mr.  Madison's  proposition, 
78.      Rejected,   87.      Resolution  for 
payment  of   arrears  to   troops,   89. 
Assumption  of  Slate  debts,  92.    The 
proposition  rejected,  101.    Renewed 
by  Mr.  Gerry,  107.    Again  rejected, 
108.    Resolutions  again  offered,  109. 
Agreement  to  connect  the  questions 
of  the  seat  of  government  and  as- 
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gumption,  115.  Passage  of  the  bills, 
116.  Bills  for  periodical  enumeration 
of  inhabitants,  124.  Naturalization 
bill,  126.  Petitions  for  the  abolition 
of  the  slave  trade  and  of  slavery, 
129.  Report  on,  130.  Reciprocity 
in  commercial  relations,  133.  Death 
of  Franklin  announced  in,  138. 
Adjournment  of,  139.  Discontent  at 
the  South,  141.  Re-assembling  of, 
in  Philadelphia,  154.  Address  to 
the  President,  ib  The  revenue 
question,  155.  Excise  bill,  ib.  Pnssed 
in  the  House,  157.  National  Bank, 
ib.  Passage  of  the  bank  bill,  167. 
Close  of  the  first  Congress,  173. 
Meeting  of  the  second  Congress, 
202.  Apportionment  bill,  203.  Dis 
agreement  of  the  two  Houses,  207. 
A  new  bill  passed,  213.  Veto  by  the 
President,  215.  The  ca«e  of  a  pres 
idential  vacancy,  221.  The  military 
establishment,  *226.  A  legislative 
reference  opposed,  227.  Bounties  re 
commended  by  Hamilton,  233.  Bill 
for  the  encouragement  of  the  fish 
eries,  234.  Passage  of  the  amended 
bill,  238.  Provision  for  the  public 
debt,  240.  Second  session  of  the 
second  Congress,  267.  President's 
speech,  and  address  in  answer,  ib. 
Opposition  to  the  excise  law,  268. 
Inquiry  into  the  failure  of  St.  Clair's 
expedition,  270.  Attendance  of  the 
Cabinet  before,  ib.  Plan  for  redemp 
tion  of  the  debt,  277.  United-States 
Bank  loan,  279.  Payments  due  to 
France,  280.  Mr.  Giles's  resolutions 
of  censure,  285.  Defence  of  Hamil 
ton,  288  Debate  on  the  resolutions, 
291.  Rejection  of  the  resolutions, 
298.  Close  of  the  session,  307. 
Second  election  of  President,  308. 
Question  of  convening  at  Philadel 
phia,  367.  Meeting  of,  370.  Mr 
Muhlenburg  elected  Speaker,  ib. 
Message  on  foreign  relations,  372. 
Opening  speech  by  the  President, 
and  address  by  the  House,  371,  372. 
Message  on  foreign  relations,  372. 
Report  of  Secretary  of  State,  373. 
Resolutions  for  the  protection  of 
commerce,  383.  The  first  resolution 
adopted,  399.  New  outrages  on 
American  commerce,  404.  Resolu 
tions  for  raising  a  provisional  army, 
405.  Question  of  an  embargo,  409. 
The  resolution  passed,  410.  Mr. 
Clark's  resolution,  412.  Measures 
for  defence  of  American  commerce, 
432.  Proposed  establishment  of  a 
navy,  433.  Financial  questions,  441. 
End  of  the  session,  445.  President's 
speech  at  the  meeting  of,  462.  The 


militia,  477.  Term  for  naturaliza 
tion  extended,  479.  First  session 
of  the  fourth  Congress,  541.  Jona 
than  Dayton  elected  Speaker,  ib. 
Speech  of  the  President,  ib.  Ad 
dress  in  reply,  543.  Opposition  to 
the  British  treaty,  ib.  Presentation 
of  the  French  colors,  545,  547.  Call 
for  instructions,  554.  Mr.  Blount's 
resolutions,  asserting  the  constitu 
tional  rights  of  the  House,  adopted, 

559.  Consideration  of   the   treaty, 

560.  Resolution     adopted     for    its 
execution,  564.      Adjournment    of 
Congress,  567.     Second  session,  587. 
President's  speech,  ib. 

Connecticut,  territorial  cession  tendered 
by,  i.  448.  Opposes  the  Virginia 
claims,  458.  Her  delegation  to  the 
Federal  Convention,  n.  295.  Rati 
fies  the  Federal  Constitution,  516. 

Constitution  of  the  United  States,  adop 
tion  of,  in  the  Federal  Convention, 
H.  472.  Laid  before  Congress,  477. 
Opposition  to,  in  Congress,  478. 
Character  of  parties,  483.  The  es 
says  of  the  "  Federalist,"  484.  The 
Constitution  ratified  by  Pennsylva 
nia,  515.  By  Delaware,  516.  By 
New  Jersey,  ib.  By  Georgia,  io. 
By  Connecticut,  ib.  'Opposition  to, 
in  Massachusetts,  521.  Ratification 
of,  by  Massachusetts,  526.  Opposi 
tion  to,  in  New  Hampshire,  ib.  In 
Maryland,  527.  Ratified  by  Mary 
land,  528.  Oppo-ition  in  South 
Carolina,  ib.  Ratified  by  Soutli 
Carolina,  530.  Opposition  in  Vir 
ginia,  531.  Debates  in  Convention, 

561.  Ratification  of  the   Constitu 
tion    by  Virginia,  607.      By   New 
Hampshire,  615.     Celebration  of  the 
event  at  Alexandria,  622.    At  Phila 
delphia,  623.     The  New-York  Con 
vention,    624.      Opposition    to    the 
Constitution,  ib.     Conditional  ratifi 
cation   proposed,   626.     Ratified   bv 
New  York  on  condition  of  the  cull 
of  a  second  Convention,   628.    Re 
newed  opposition,  631.     Action   of 
the  North-Carolina  Convention,  632. 
Renewed  hostility  in  the  Virginia 
Legislature,     ib.      Proceedings    of 
Congress,  633.     Question  of  amend 
ments,  642.    Action  of  the  Legisla 
ture  of  Virginia,  645.     Commence 
ment  of  the  new  government  under 
the,  in.  1.    Amendments  proposed 
by  Mr.   Madison,   38.      Considered 
in  the  House,  41.    Adopted  by  Con 
gress,  41,  42.     Ratified  by  the  Legis 
latures  of  three-fourths  of  the  States, 
ib.      Amendment    offered    by    Mr. 
Tucker,  ib.,n.   Rejected,  43,  n.   Rati- 
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fication  of  the  Constitution  by  North 
Carolina,  46.     By  Rhode  Island,  ib. 

Constitution  of  Virginia  of  1776,  first 
draught  of  the,  and  form  in  which 
it  was  finally  adopted,  I.  648. 

Convention  at  Annapolis,  1786,  n. 
98,  99,  117,  125.  Meeting  of  the 
Convention,  126.  Journal  of  the, 
cited,  127,  n.  Committee  to  pre 
pare  a  report,  127.  Address  adopted. 
128. 

Convention  at  Philadelphia,  1787,  re 
commended  by  the  Annapolis  Con 
vention,  it.  129.  Preamble  to  the 
act  of  Virginia  appointing  Com 
missioners  to,  133.  Correspondence 
with  Washington  on  the,  134.  Elec 
tion  of  Commissioners  by  the  Legisla 
ture  of  Virginia,  136.  Meeting  of  the 
Convention,  272.  Gen.  Washington 
elected  President,  273.  High  char 
acter  of  the,  308.  Madison's  record 
of  the  debates  in  the,  309.  Resolu 
tions  submitted  by  Gov.  Randolph, 
313,  317.  Plan  of  a  Federal  govern 
ment  presented  by  Mr.  Pinckney, 
316.  Question  of  representation,  318. 
Evils  of  Democracy,  323.  Executive 
department,  329.  "  Danger  of  mon 
archy,  333.  Federal  judiciary,  335. 
Popular  brancli  of  legislature,  337. 
Senatorial  branch.  339.  Modified 
Virginia  plan,  341.  The  New-Jersey 
plan,  343.  Col.  Hamilton's  plan, 
346.  Character  of  the  three  schemes, 
351.  Adoption  of  Randolph's  resolu 
tions,  352.  Plan  reported  by  Commit 
tee,  359.  Constitution  of  legislative 
body,  361.  Duration  of  term  of 
service,  363.  Restriction  on  in 
crease  of  pay,  365.  Advantages  of 
a  stable  Senate,  367.  Ratio  of  repre 
sentation,  370.  Division  of  interests, 
381.  Report  of  the  Committee  of 
Compromise,  386.  Indignation  of 
Southern  members,  395.  Slave  rep 
resentation,  ib.  Sectional  jealousies, 
397.  Question  of  representation, 
400.  Executive  department,  409. 
Draught  of  a  constitution,  426. 
Qualifications  of  electors,  427.  Orig 
ination  of  money  bills,  437.  Enu 
meration  of  powers  of  Congress,  443- 
Importation  of  slaves,  445.  Report 
on  the  subject,  448.  Separate  powers 
of  Senate,  455.  New  planter  execu 
tive,  459.  Restriction  on  members 
of  Congress,  465.  The  Constitution 
ordered  to  be  engrossed,  469.  Defer 
ence  for  Gen.  Washington,  471. 
Final  adoption  of  the  Constitution, 
472.  Closing  scenes  of  the  Conven 
tion,  473.  Incident  related  by  Mr. 
Madison  of  Dr.  Franklin,  474.  "Reso 


lution  for  laying   the    Constitution 
before  Congress,  477. 
Convention    at    Richmond,    Julv  17, 
1775,  i.  101.    At  Williamsburg."  May 
6,  1776,  119. 

Conway,  General,  opposes  the  meas 
ures  of  the  Ministry  against  the  Co 
lonies,  i.  116.  His  motion  against 
the  further  prosecution  of  the  war, 
carried,  327.  In  the  Cabinet,  328, 
336,  337. 

Conway,  Mrs.,  maternal  grandmother 
of  Madison,  I.  3. 

Corbin,  Francis,  n.  46,  65,  73,  132 
153,  n.,  540,  550;  in.  150. 

Corbin,  Mr.,  i.  537,  591.  Receiver- 
General  of  Virginia,  restores  to  Pa 
trick  Henry  the  value  of  the  pow 
der  removed  from  Williamsburg, 
1.93. 

Cornwallis,  Charles,  Marquis,  in  the 
Carolinas,  i.  225,  226.  Advances 
upon  Virginia,  274.  Arrives  at 
Richmond,  281.  Invasion  of  the 
Territory  of  the  State,  ib.  His  en 
gagement  with  Lafayette  at  James 
town,  288.  Concentrates  his  force 
at  Yorktown,  289.  Siege  of  York- 
town,  and  his  surrender,  293. 

Coste,  Dr.,  of  the  French  Army,  n.  82. 
His  address  at  the  College  of  Wil 
liam  and  Mary,  ib. 

Croix,  M.  de  la,  French  Minister  of 
Foreign  Affairs,  in.  569,  572,  573. 

Cropper,  Mr.,  in.  150,  «. 

Cumberland,  Duke  of,  opposes  the 
measures  of  the  Ministry  against 
the  Colonies,  i.  113. 

"  Cunningham's  Correspondence,"  ci 
ted,  in.  490,  n. 

Gushing,  William,  nominated  as  Asso 
ciate  Judge  of  the  Supreme  Court, 
in.  68. 

Custis,  John  Parke,  letter  from  Wash 
ington  to,  i.  300. 

D. 

Dallas,  Alexander  J.,  in.  464,  n.  Let 
ter  from  Madison  to,  512. 

Dalton,  Tristram,  n.  167,  n. ;  in.  10, 
n.,  27,  202,  n. 

Dana,  Francis,  II.  22,  n. 

Dane,  Nathan,  his  proposition  relative 
to  the  Philadelphia  Convention,  n. 
184.  Adopted  by  Congress,  ib.  Op 
poses  the  Constitution  in  Congress, 
478,  521. 

Dartmouth,  Earl  of,  Secretary  for  the 
Colonies,  I.  65.  On  the  petition  to 
the  King  from  the  Colonies,  1775, 
114.  Extract  from  a  letter  of,  to 
Lord  Dunmore,  118,  n. 
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Davie,  Gov.  "William  Richardson,  11. 
297.  A  delegate  to  the  Federal  Con 
vention,  303,  notice  of,  ib.  His  ac 
tion  in  the  Convention,  382,  384, 395. 

Dawson,  John,  n.  550,  553. 

Dayton,  Jonathan,  in.  270,  391.  A 
delegate  to  the  Federal  Convention, 
II.  299.  Notice  of,  ib.  His  action  in 
the  Convention,  370,  377,  382,  401. 
Elected  to  Congress,  in.  203,  n.  Op 
poses  the  apportionment  bill,  205, 
209.  Oh  the  hostility  of  Great  Brit 
ain,  893.  Proposes  sequestration  of 
debts  due  to  British  subjects,  410. 
Elected  Speaker  of  the  House,  541. 

Dearborn,  Henry,  in.  371,n. 

Debt,  original,  of  the  Union,  in.  73. 
Of  the  individual  States,  74.  As 
sumption  of  the,  recommended,  91. 

Declaration  of  Independence  in  Con 
gress,  i.  126 ;  n.  281. 

Declaration  of  Rights  of  Virginia,  I. 
134.  Its  character,  137.  Reported 
by  Archibald  Cary,  138.  Amend 
ment  to,  proposed  by  Madison,  141. 
Successive  draughts  "of  the,  644. 

Defence  of  the  Constitutions  of  the 
United  States  of  America,  by  John 
Adams,  n.  503. 

Delaware,  articles  of  Confederation 
ratified  by,  I.  256.  Opposition  of, 
to  the  Virginia  territorial  claim,  457. 
Delegates  appointed  to  the  Philadel 
phia  Convention,  n.  181.  Her  dele 
gation,  300.  Ratification  of  the  Con 
stitution  by,  516. 

Democracy,  evils  of,  n.  325. 

Democratic  Societies  condemned  by 
Washington,  in.  464.  Debate  on, 
469. 

Denbigh,  Lord,  1. 116,  n. 

Dexter,  Samuel,  m.  371,  n.,  389,  n., 
390.  His  interview  with  Madison, 
481.  Fails  of  a  re-election  to  Con 
gress,  539. 

Dickinson,  John,  i.  482,  514.  Re 
ceives  the  degree  of  LL.D.  from 
Princeton  College,  18.  Assists  in 
drafting  the  Declaration  of  Con 
gress  in  1775,  107.  A  Commissioner 
at  the  Annapolis  Convention,  1786, 
11.  128.  Delegate  to  the  Federal 
Convention,  261,  ».,  300.  Notice  of, 
300.  His  action  in  the  Convention, 
343,  n.,  438,  447,  458,  459,  464. 

Digby,  Admiral,  empowered,  with 
(Jarleton,  to  treat  with  Congress, 
i.  329.  Instructions  for  a  cessation 
of  hostilities  received  by,  378. 

Digges,  Dudley,  i.  103,  n.  Chosen  in 
to  the  Council  of  State,  183. 

Digges  family  of  Virginia,  i.  80. 

"  Diplomatic  Correspondence  of  the 
American  Revolution"  cited,  I.  218, 


n.,  251,  n.,  326,  n  ,  337,  n.,  350,  n.,  357, 
n.,  861,  «.,  362,  n.,  363,  n.,  373,  n., 
378,  n.,  379, «.,  502,  n.,  503,  n.,  508, n. 

Direct  taxation,  n.  589,  n. 

"  Discourses  on  Davila,"  by  John 
Adams,  in.  176. 

Discriminating  duties,  in.  15,  22,  132. 

Dissenters,  small  number  of,  in  Virgi 
nia,  at  the  Revolution,  i.  55,  n. 

Donald,  Mr.,  letter  from  Jefferson  to, 
II.  556. 

Dorchester,  Lord,  his  speech  to  the  In 
dians,  ill.  418,  n. 

Duane,  William,  I.  237,  244,  442.  n.. 
514,  624. 

Duer,  Judge  W.  A.,  his  correspondence 
with  Madison,  n.  355,  n. 

Dunmore,  Lord.  Governor  of  Virginia. 
i.  59,  63,  260.  His  letter  to  the 
Earl  of  Dartmouth,  24  Dec.  1774, 
65.  His  removal  of  the  gunpowder 
from  Williamsburg,  90.  His  arro 
gance,  97.  Convokes  the  Assembly, 

98.  His   flight  from  Williamsburg, 

99.  Takes   refuge    on    board    the 
"  Fowey,"  100.    His  outrageous  pro 
ceedings,  116.     Defeated   at  Hamp 
ton  and  King's  Bridge,  117.     Burns 
Norfolk,  ib.    His  proclamation  eman 
cipating  all  negroes  who  should  aid 
him  in  reducing  the  Colony  to  sub 
jection,  ib.     Washington's  opinion 
of  his  course,  118.     Extract  from  a 
letter  of  the  Earl  of  Dartmouth  to, 
#>.,  n.    Driven  from  Virginia,  169. 

Duponceau,  Peter  S.,  in.  464,  n. 
Dwight,  Theodore,  letter  from  Fisher 

Ames  to,  in.  112. 
Dyer,  Eliphalet,  i.  505. 


E. 

East  India  Company,  i.  38. 

Eden,  William,  Commissioner  to  Amer 
ica,  i.  199. 

Egglestone,  Joseph,  n.  153,  n. 

Electors  of  President,  measures  for  the 
choice  of,  n.  633. 

Ellery,  William,  I.  514,  523. 

"  Elliot's  Debates,"  cited,  n.  529,  n., 
530,  n. 

Ellsworth,  Oliver,  I.  462,  484,  505,  514; 
II.  303;  ill.  10,  n.,  46,  421,  ra.,  487,  n., 
547.  On  a  Committee  to  prepare  an 
Address  to  the  States,  I.  425.  A 
delegate  to  the  Federal  Convention, 
n.  297.  Notice  of,  ib.  His  action  in 
the  Convention,  363,  364,  376,  378, 
379,  380,  382,  383,  384,  420,  424,  446. 
His  proposition  for  assuming  the 
State  debts,  110.  His  plan  adopted 
by  Congress,  115,  116. 
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Embargo,  question  of  an,  lit.  409. 
Passage  of  the  Resolution,  410. 

Engagement  between  the  French  and 
English  fleets  off  the  capes  of  the 
Chesapeake,  i.  280. 

England.     See  Great  Britain. 

Entails,  Abolition  of,  in  Virginia,  I. 
173. 

Erskine,  Thomas,  in.  475,  n. 

Erwin,  Mr.,  i.  38. 

Established  Church  in  Virginia,  i.  42, 
45.  Patriotism  of  the,  52.  Effects 
of  the  establishment,  53.  Number 
of  members  of  the,  at  the  Revolu 
tion,  55,  n. 

Estaing,  Count  de,  arrival  of,  in  Amer 
ica,  i.  197. 

Europe,  condition  of  the  poor  in,  n.  95. 

"  Evangelical  and  Literary  Maga 
zine,"  cited,  i.  632,  n. 

Everett,  Edward,  letter  from  Madison 
to,  cited,  n.  609,  n. 

Excise  Bill  in  Congress,  in.  156. 
Passed  by  the  House,  157.  Proclama 
tion  to  enforce  the,  265.  Opposition 
to,  268,  447,  450.  Resistance  to  ex 
ecution  of  the  law,  453.  Proclama 
tion  by  the  President,  454. 

Executive  Department  of  the  Govern- 
ernment,  n.  329,  409. 

Executive  Departments,  organization 
of  the,  in.  30. 

Executive  power  of  removal,  in.  33. 

"Ex  post  facto  Laws"  condemned  in 
Mason's  draught  of  the  Virginia 
Declaration  of  Rights,  i.  138,  139. 


F. 

*  Fairfax    Resolutions,"     adopted  17 
Jan.  1775,  i.  74,  n. 

Fairfax,  Thomas,  Lord,  I.  79. 

Falkland,  Lucius  Gary,  Viscount,  i. 
80,  81,  82.  n. 

Fauchet,  M.,  despatch  of,  intercepted, 
m.  519. 

Federal  Party,  origin  of  the  designa 
tion,  in.  177.  Measures  contem 
plated  by  its  leaders  for  the  execu 
tion  of  Jay's  Treaty,  565,  566,  n. 

*  Federalist,  The,"  cited,  i.  476,  n.;  11. 
•     223,  224,  369,  408,  ».,   489,   n.,  491, 

n.,  492,  n.,  494,  n.,  495,  496,  n.,  497, 
n.,  501,  n.,  503,  ».,  609,  w. ;  in.  36, 
n.,  49,  n.,  152,  n.,  163,  n.  Publica 
tion  of  the,  by  Hamilton,  Jay,  and 
Madison,  n.  484.  Authorship  of  the 
Essays,  485.  Edition  of  1810,  486. 
Edition  of  1818,  ib.  The  topics  dis 
cussed  in  the  Essays,  487.  Madi 
son's  contributions  to  the,  488. 
Opinions  of  Jefferson,  Kent,  and 


Story,   on  the,  498,  499.     Value  oi 
Hamilton's  Essays,  501. 
Fenno's  "  United  States  Gazette,"  m. 

192,261. 

Few,  Col.  William,  a  delegate  to  the 
Federal  Convention,  n.  307.  Notice 
of,  ib. 

"  Filibustering,"  rebuke  of,  in  the  Act  of 
Virginia  punishing  unlawful  enter 
prises,  I.  593.  Origin  of  the  term, 
ib.  n. 

Financial  embarrassments,  i.  217.  De 
preciation  of  Bills  of  Credit,  218. 

Findley,  William,  n  515;  in.  241, 
286,  391.  On  Mr.  Giles's  resolutions 
of  censure,  291.  His  u  History  of  the 
Insurrection  in  Pennsvlvania  "  cited, 
III.  450,  n.,  452,  n.,  459,  460,  n. 

Fisheries,  an  article  in  the  first  pro 
posed  conditions  of  peace,  I.  315, 
316,  346,  348,  349. 

Fitzherbert,  Alleyne,  empowered  to 
treat  for  a  peace  with  France,  Spain, 
and  Holland,  I.  345. 

Fitzsimmons,  Thomas,  I.  415,  440;  in. 
227,  230,  441,  486,  n.,  539.  Supports 
Mr.  Madison's  address  to  the  States, 
431.  A  delegate  to  the  Federal  Con 
vention,  II.  289.  Notice  of,  ib.  In 
Congress,  in.  13.  His  proposition 
on  the  revenue  question,  14.  Sup 
ports  Mr.  Madison's  views,  26.  On 
the  assumption  of  State  debts,  99, 
107.  Against  "Democratic  Socie 
ties,"  469. 

Flemming,  Judge,  n.  154,  n. 

Floyd,  Gen.  William,  i.  442,  n.,  522,  ». 

Foreigners,  policy  as  to,  II.  431 ;  in.  126. 

Fort  Henry',  Manifesto  of  the  British 
Commissioners  rejected  at,  I.  200. 

Fort  Kaskaskias,  captured  by  George 
Rogers  Clarke,  I.  194. 

Fort  Schuyler,  treaty  with  the  Indians 
at,  i.  581.  Lafayette  and  Madison 
at,  682. 

Fort  Vincennes,  captured  by  Col. 
Clarke,  I.  195. 

Fort  Washington,  loss  of,  I.  176. 

"Fowey,"  ship  of  war,  Lord  Dun 
more  takes  refuge  on  board  the,  i.  29. 

Fox,  Rt.  Hon.  Charles  James,  i.  15, 
497,  499.  Defends  the  rights  of 
the  Colonies  in  Parliament,  116. 
Secretary  of  State,  328.  In  favor 
of  acknowledging  the  independ 
ence  of  the  Colonies,  334.  Re 
signs  his  seat  in  the  Cabinet,  335. 
In  the  Portland  Administration,  498. 
His  remark  on  the  formation  of  the 
Federal  Constitution,  n.  474,  n. 

Fox,  Joseph,  i.  87,  n. 

France,  Democracy  in,  i.  157.  Treaty 
of  alliance  with,  196.  Ratified  b> 
the  Legislature  of  Virginia,  203. 
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Arrival  of  French  troops  at  New 
port,  224.  Blockade  of  the  fleet 
at  Brest,  225.  Representation  of 
Congress  to,  233.  France  demands 
the  recognition  of  the  American 
Minister  in  the  negotiations  for 
peace,  325.  Declaration  of  the 
French  Government,  326.  M.  Ray- 
neval's  letter,  vindicating  the  con 
duct  of,  in  the  negotiations  for 
peace,  655.  French  officers  at  Wil- 
liamsburg,  n.  81,  82.  Sympathy 
with  France  in  her  Revolution,  in. 
187.  Suspension  of  the  payment  of 
the  debt  to,  280.  Assembling  of  the 
National  Convention,  ib.  Resolu 
tions  of  sympathy  with,  317.  Coali 
tion  against,  318*.  Proclamation  of 
neutrality  by  Washington,  324.  Re 
lations  of  die  United  States  with, 
327,  329.  Arrival  of  M.  Genet,  332. 
His  reception,  333.  Liberal  spirit  of 
France,  337.  Diplomatic  discussions 
on  complaints  of  the  British  Minister, 
338.  Recall  of  M.  Genet  requested, 
343.  Brilliant  successes  of  the 
French  Armies,  497.  Negotiations 
of  Mr.  Monroe  with,  529.  National 
colors  of,  presented  to  the  United 
States,  545.  Effect  of  Jay's  treaty 
in.  569.  Arrete  of  the  Directory, 
574.  M.  Mangourit  appointed 
Charge  d Affaires,  575.  Correspond 
ence  of  M.  Adet,  583.  Relations 
with  the  United  States  at  the  close 
of  Washington's  administration,  596. 
Franklin,  Benjamin,  n.  281,  296.  His 
remark  on  the  occupation  of  Phila 
delphia  by  the  British,  i.  197.  Over 
tures  to  the  Spanish  Minister  at  Ver 
sailles  by,  205.  His  negotiations 
with  France,  234,  238.  Joined  to 
Mr.  Adams  in  the  commission  for 
negotiating  a  peace,  321,  323.  A 
commissioner  with  Arthur  Lee,  and 
Silas  Deane,  to  negotiate  treaties 
in  Europe,  340,  341,  353,  362,  378; 
II.  4,  n.  Applies  for  leave  to  re 
turn.  23.  A  delegate  from  Pennsyl 
vania  to  the  Federal  Convention, 
274  Notice  of,  ib.  Opinions  of 
Chatham  and  Burke  with  regard  to, 
275,  n.  His  action  in  the  Federal 
Convention,  320,  322,  331,  374,  382, 
384,  433,  464,  472,  473.  His  motion 
for  opening  the  sessions  of  the  Con 
vention  with  prayer,  375.  His  re 
marks  on  the  question  of  adoption  of 
the  Constitution,  469.  Incident  re 
lating  to,  recorded  by  Mr.  Madison, 
474.  Death  of,  in.  138.  Resolution 
adopted  by  the  House  of  Representa 
tives,  139.  Tributes  to  his  memory, 
ib. 


Fredericksburg,  Resolution  of  the  Inde 
pendent  Company  of,  i.  90,  91. 

Free  navigation  of  rivers,  i.  239,  578. 

Freneau,  Philip,  I.  32 ;  in.  191.  Recom 
mended  by  Madison  to  Jefferson, 
193.  Establishes  his  paper  in  Phila 
delphia,  194.  His  "National  Ga 
zette,"  250,  262. 

Fugitives  from  justice,  surrender  of, 
i.  527. 

Funding  system  of  Hamilton,  in.  74. 
Operation  of  the,  243. 

G. 

Gale,  George,  in.  116,n. 

Gallatin,  Albert,  his  opinion  of  Madi 
son's  abilities,  n.  613,  n.  His  first 
appearance  in  Congress,  in.  371,  n. 
Re-elected,  539.  On  the  call  for  Mr. 
Jay's  instructions  and  correspond 
ence,  553.  Opposes  Jay's  treaty, 
563. 

Galloway,  Joseph,  i.  18. 

Gardoqui,  Don,  Minister  of  Spain  to 
the  United  States,  n.  109,  193,  197, 
200. 

Gates,  Gen.  Horatio,  I.  392,  618,  621. 

Genet,  Edmond  Charles,  Minister  from 
the  French  Republic,  arrival  of, 
in.  332,  464.  His  reception,  333. 
His  offensive  conduct,  335.  Notice 
of,  336.  His  recall  requested,  343. 

.  His  letters  to  the  Secretary  of  State, 
346,  351. 

George  III  ,  King  of  Great  Britain, 
allegiance  to,  declared  by  the  Con 
vention  of  1775,  i.  104.  Petition  to, 
resolved  on,  105.  Extract  from  his 
speech,  Oct.  26,  1775,  108.  His 
speech  of  Nov.  27,  1781,  326. 

Georgia,  reduction  of,  in  1779.  I.  201. 
Articles  of  confederation  ratified  by, 
255.  Appoints  delegates  to  the 
Philadelphia  Convention,  n.  181. 
Her  delegation,  307.  Ratifies  the 
Federal  Constitution,  516. 

Gerry,  Elbridge,  11.  67,  n.  His  propo 
sition  in  regard  to  the  future  seat  of 
government,  I.  489.  Opposes  a  gen 
eral  Convention,  n.  178.  A  dele 
gate  to  the  Federal  Convention,  291. 
Notice  of,  ib.  His  action  in  the 
Convention,  323,  325,  335,  337,  376, 
384,  387,  399,  n.,  402,  410,  n., 
411,  n.,  412,  n.,  418,  422,  438,  441, 
447,  469,  473,  481.  His  opposition 
to  the  Constitution,  521.  In  Con 
gress,  ill.  13,  34,  99,  164,  206,  n., 
241,  272.  His  proposition  to  assume 
the  State  debts.  107.  Defeated,  108. 

"  Gerrymandering,"  practically  put  in 
operation  to  defeat  the  election  of 
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Mr.  Madison  to  Congress,  n.  655,  n. 

"  Gibbs's  Memoirs "  cited,  in.  425, 
460,  518,  567,  581,  n. 

Giles,  William  B.,  in.  165,  241,  391, 
547,  553,  563,  591,  592.  His  resolu 
tion  of  censure  ou  Hamilton,  285. 
The  resolutions  rejected,  298.  On 
the  hostility  of  Great  Britain,  391. 
Chairman  of  a  Committee  on  the 
militia,  477. 

Oilman,  Nicholas,  I.  390.  A.  delegate 
to  the  Federal  Convention,  n.  291. 
Notice  of,  ib.  His  action  in  the  Con 
vention,  459.  In  Congress,  in.  13. 

Girardin,  Louis  H.,  his  continuation  of 
Burk's  "  History  of  Virginia  "  cited, 
80,  n.,  102,  «.,  103,  n. 

Goodhue,  Benjamin,  in.  33,  99,  390, 
486,  487.  n.,  563.  His  resolution  on 
a  permanent  seat  of  government,  51, 
65,  111. 

Gordon,  James,  elected  to  the  Virginia 
Convention,  II.  549,  n. 

Gorham,  Nathaniel,  I.  371,  420,  439, 
462,  514;  n.  199.  A  delegate  to  the 
Federal  Convention,  293.  Notice 
of,  ib.  His  action  in  the  Convention, 
364,  365,  366,  376,  388,  394,  399,  n., 
424,  449,  471.  His  letter  to  Madi 
son  on  the  Massachusetts  Conven 
tion  cited,  524. 

Graf  ton,  Duke  of,  opposes  the  acton 
of  the  ministry  against  the  Colonies, 
I.  116.  In  the  Cabinet,  328,  336. 

Grahame's  "  History  of  the  United 
States  "  cited,  i.  55,  n. 

Grantham,  Lord,  Secretary  of  State, 
I.  336. 

"  Grand  Remonstrance,"  The,  I.  82. 

Grasse,  Count  de,  arrives  in  the  Chesa 
peake,  i.  290,  292.  His  engagement 
with  Admirals  Graves  and  Hood,  292. 
Thanks  of  Congress  voted  to,  296. 
Defeated  by  Admiral  Rodney,  335. 

Graves,  Admiral,  I.  224.  His  "engage 
ment  with  the  Count  de  Grasse  off 
Cape  Henry,  292. 

Grayson,  William,  i.  537;  n.  32,  42, 
120,  n.,  142,  550,  561,  588,  n.,  594, 
595,  597,  601,  616,  «.,  625,  n. ;  in.  58. 
His  speech  in  opposition  to  the  Con 
stitution,  591.  Death  of,  in.  165,  n. 

Great  Britain.  A  change  in  the  mode 
of  conducting  the  war  in  America, 
i.  327.  Adoption  of  Gen.  Conway's 
resolution  by  the  House  of  Com 
mons,  ib.  Resignation  of  Lord  North, 
ib.  The  Rockingham  administra 
tion,  328.  Attempt  to  detach  the 
United  States  from  the  alliance  with 
France,  332.  Dissensions  in  the 
Cabinet,  334.  Change  of  adminis 
tration,  335.  Meeting  of  Parliament, 
496.  Preliminary  articles  of  peace 


concluded,  ib.  The  coalition  min 
istry,  497.  The  Portland  adminis 
tration,  498.  Exclusion  of  vessels 
of  the  United  States  from  the  West- 
India  Islands,  566.  Infractions  of 
the  seventh  article  of  the  treaty  of 
peace  by,  567.  Debts  due  to  British 
subjects,  ib.  Nonfulfilment  of  the 
treaty  of  peace,  11.  22.  Payment  of 
British  debts  by  Virginia,  70.  Vio 
lation  of  treaty  stipulations  by,  202. 
Correspondence  with  the  Govern 
ment,  ib.  Policy  of,  in.  21.  Sym 
pathy  with,  in  New  York,  23.  'Mr. 
Madison  on  her  policy,  24.  Dis 
criminating  duties  against,  proposed, 
132.  Her  contempt  of  treaty  stipu 
lations,  180.  Relations  Avith,  312. 
Mr.  Hammond,  minister  to  the  Uni 
ted  States,  313.  Declares  war  against 
France,  322.  Violations  of  neutral 
ity  by,  344.  Hostility  of  the  Gov 
ernment  of,  345.  Order  in  Council, 
349.  Danger  of  war  with,  consid 
ered,  389.  New  outrages  by,  404. 
Characterized  as  a  piratical  nation, 
405.  Special  mission  to,  411.  Truce 
with  Algiers,  429.  Proclamations 
against  sedition  in,  473.  Suspension 
of  the  writ  of  habeas  corpus,  474. 
Check  to  Mr.  Pitt's  career,  475.  Mr. 
Jay's  negotiations,  490.  Invasion 
of  the  territory  of  the  United  States 
b}r,  494.  Organization  of  the  militia, 
498.  Negotiation  of  a  treaty  with  Mr. 
Jay,  502.  The  treaty  ratified,  522. 

Greene,  Gen.  Nathaniel,  I.  226 ;  n.  308. 
Reinforcements  sent  to,  I.  273.  Re- 
crosses  the  Dan,  274.  Advances  to 
Camden,  ib. 

Grenvil,  Sir  Bevill,  i.  81. 

Grenville,  Lord  George,  in.  519.  His 
scheme  for  taxing  the  American 
Colonies,  i.  14.  Correspondence  of 
Mr.  Pinckne}'  with,  in.  347,  348. 
His  admission  to  Mr.  Pinckney,  440. 
His  jealousy  of  the  United  States,  510. 

Grenville,  Thomas,  instructed  to  ac 
knowledge  the  independence  of  the 
thirteen  Colonies,  333,  335.  Suc 
ceeded  by  Mr.  Fitzherbert,  345. 

Griffin,  Cyrus,  in  Congress,  I.  215,216. 

Grigsby,  Hugh  B.,  his  discourse  on  the 
Virginia  Convention  of  1776  cited, 
i  71,  7i.,  130,  n.,  538,  n. 

Grimke,  T.  S.,  letter  from  Madison  to, 
cited,  II  355,  n. 

Griswold,  Roger,  in.  563. 

Guichen,  Count  de,  commander  of  the 
French  squadron  in  the  West  Indies, 
I.  225. 

Guizot,  Francois  P.  G.,  "  Mdmoire?  de  " 
cited,  i.  290,  n.  His  "  Vie  de  Wash 
ington  "  cited,  n.  309,  n. 
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H. 

Habeas  Corpus,  suspension  of,  in  Eng 
land,  in.  474. 

Half-pay,  I.  382,  385.  Report  relating 
to,  387,  390. 

Hamilton,  Alexander,  I.  371,  379,  425, 
«.,  437-443,  483,  514;  n.  104,  «., 
271,  «.,  417,  n.,  500,  501,  608,  n. ; 
in.  119,  TC.,  177,  n.,  228,  252,  263, 
278,  «.,  384,408,  424,  n.,  452,  n.,  576. 
His  letter  to  Mr.  Duane  criticised,  I. 
305.  His  letter  to  Robert  Morris 
cited, -307.  His  speech  in  Congress 
on  the  conduct  of  the  Peace  Com 
missioners,  364.  His  motion  relating 
to  the  provisional  articles  of  peace, 

380.  Letter   from   Washington  to, 

381,  n.     His  information  as  to  the 
views  of  the  army,  389.     His  confi 
dential  letter  to  Washington,  Feb.  7, 
1783,  402.     Reply  of   Washington, 
404.      Other  letters  of  Hamilton  to 
Washington,  cited,  ib.,  405.     Reply 
to  the  objections  of  Rhode  Island  to 
a  revenue  system,  prepared  by,  411. 
Of  a  select  committee  on  the  reve 
nue,   420.     On  a  committee  to  pre 
pare  an  address  to  the  States,  425. 
Opposes  Mr.  Madison's  address,  429. 
The   author   of   the   answer  to   the 
Rhode-Island   objections,   435.      On 
the  Committee  on  the  subject  of  the 
mutiny  in  Philadelphia,   484.      Re 
ports  a  resolution  tbr  the  discharge 
of  soldiers  enlisted  for  the  war,  503. 
His  proposition  for  a  Convention  in 
1782,  n.  66.     Prepares  an  address  to 
the  States  from  the  Annapolis  Con 
vention,  1786,   127.     A  delegate  to 
the  Federal  Convention  at  Philadel 
phia,  298.     Notice  of,  ib.    His  action 
in  the  Convention,  322,  325,  333, 334,' 
346,    352,    359,    363,    364,    376,   432, 
459,   n.,   466,   471,   473,    481.      His 
speech   on   presenting  his    plan   of 
government  to  the  Convention,  346. 
His  letter  to  Col  Timothy  Pickering 
cited,  416,  n.     His  "  Works  "  cited, 
417,  «.*  The  essays  of  the  "  Federal 
ist,"  484.     His  contributions  to  the 
publication,    485,    486.      His    style 
compared    with   Madison's,   489,  n. 
Value  of  his  essays,  501.     Letters  to 
Madison  cited,  503,  n.,  626.     His  re 
mark  on  the  course  of  the  New- 
York  Convention,  629,  n.    His  efforts 
for  establishing  the  seat  of  govern 
ment  at  New  York,  635.     Letter  to 
Gov.  Livingston  cited,   ib.,  n.     His 
opinion  on  the   power  of  removal, 
in.  36.     On  the  Federal  judiciary, 
49,  n.     Nominated  as  Secretary  of 


the  Treasury,  66,  67.  His  funding 
system,  74.  Letter  from  Madison  to, 
cited,  76.  His  "  Works  "  cited,  90. 
His  views  on  the  assumption  of 
State  debts,  93.  Letter  to  Col.  Car- 
rington  cited,  94,  n.  His  feelings 

^on  the  course  pursued  in  Congress, 
114.  In  favor  of  a  strong  Federal 
Government,  1.17.  Effects  of  a— 
sumption,  118.  '  Denounces  the  Vir 
ginia  resolutions  on  the  Funding  Act, 
151.  His  financial  policy,  159.  His 
argument  in  favor  of  the  bank  bill, 

''•169.  His  political  creed,  175.  A 
Federalist,  179.  His  opinion  on 
gratitude  among  nations,  187.  His 

4  charges  against  Madison  and  Jeffer 
son,  194,  195.  His  opposition  to 
Jefferson,  223.  His  letter  to  Col. 
Carrington  cited,  229,  n.  His  report 
on  manufactures,  231.*  His  com 
plaints  of  the  opposition  of  Madison, 

246.  Injustice   of   his   accusations, 

247.  On  the  opposition  to  the  excise 
bill,  269,  n.     His  financial  plans,  275. 
Opposes  the  resumption  of  payments 
of   the  debt  to   France,   280.      Mr. 
Giles's  resolutions  of  censure  upon, 
285.    Authorized  to  negotiate  a  loan, 
287.     His  defence,  289.     Rejection 
of  the   resolutions  of  censure,  298. 
Washington's    letter  to,   approving 
his  course,  302.     Washington's  sec 
ond  letter  to,  304.     His  opinion  of 
the  relations  with  France,  327.     The 
articles    of    "  Pacitieus,"    by,    351. 
On  the  question  of  convening  Con 
gress  at  Philadelphia,  368.     His  in 
tention  of  resigning  his  office,  378. 
Named  as    special   envoy    to  Flng- 
land,  422,  n.     His  report  on  the  op 
position    to    the    excise    law,    451. 
Accompanies  the  expedition  for  the 
suppression   of   the  insurrection   in 
Pennsylvania,   457.      His   letters  to 
the   President,  459,  460.     Letter  to 
Mr.  Fitzsimmons,   cited,  470.      Re 
signs  the  office  of  Secretary  of  the 
Treasury,  485.     His  opinion  of  Col. 
Pickering,  489.     On  the  instructions 
to  Mr.  Jay,  492.     Letter  to  Mr.  Jay, 
493.     His  defence  of  Jay's   treaty, 
514.     On  the  re-organization  of  the 
Cabinet,  536.    Disapproves  the  Pres 
ident's  speech  to  M.  Adet,  548.    Let 
ter  to  Mr.  King,  565.     Advises  the 
recall  of  Monroe,  576.     Draught  of 
Washington's   farewell   address  by, 
578,  n.     His  preference  for  Mr.  Jay 
as  a  candidate   for  the  presidency, 
580.     Letter  to  Mr.  Wolcott,  on  the 
correspondence  with  M.  Adet,  585. 

Hamilton,  John  C.,  his  "  History  of  the 
American  Republic"  cited,  i.  403,  n.. 
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404,  n.,  405,w.,  437,  n.;  n.  104,  n., 
128,  «.,  179,  w.,  417, «.,  485,  «.,  624,  n., 
629,  n. ;  in.  94, 169,  n.,  191,  n.,  192,  n., 
242,  n.,  246,  n.,  355,  «.,  384,  422,  n., 
437,  n.,  469,  n.,  486,  «.,  548,  n. 

Hamilton,  Col.,  Governor  of  Detroit, 
taken  prisoner,  I.  195. 

Hammond,  George,  Minister  from  Great 
Britain,  in.  313,  518.  His  corre 
spondence  with  Mr.  Jefferson,  ib. 

Hampden,  John,  I.  81,  83,  n. 

Humpden  Sidney  College,  Rev.  Sam 
uel  Stanhope  Smith,  President  of,  I. 
22,  185;  n.  4. 

Hancock,  John,  elected  Governor  of 
Massachusetts,  n.  174.  President 
of  Congress,  293.  His  doubtful  sup 
port  of  the  Constitution,  521.  In  the 
Massachusetts  Convention,  525. 

Hanover  County,  Va.,  amusements  in, 
1737,  i.  87,  n" 

Hardy,  Thomas,  trial  of,  in.  475,  n. 

Harper,  Robert  Goodloe,  in.  550,  n., 
553.  Elected  to  Congress,  540. 

Harper's  Ferry,  improvements  at,  n. 
116. 

Harrington's  "  Oceana  "  cited,  n.  509, 
n. 

Harrison,  Benjamin,  I.  73;  n.  539, «., 
541,  550;  in.  150,  n.  Letters  from 
Washington  to,  I.  213,  215.  Elected 
a  special  envoy  to  Congress  by  the 
House  of  Delegates,  270,  271.  Let 
ter  from  Washington  to,  on  internal 
improvements,  615.  Elected  Presi 
dent  of  the  House  of  Delegates,  11. 
44.  His  character,  ib.  His  repug 
nance  to  the  Constitution,  532,  561, 
605. 

Harrison,  Carter  Henry,  I.  613 ;  n.  46. 

Harrison  family  of  Virginia,  I.  50. 

Harrison,  Nathaniel,  elected  to  the 
Council  of  S'ate,  I.  183. 

Harrison,  Robert  H.,  appointed  an 
Associate  Judge  of  the  Supreme 
Court,  in.  68. 

Hartley,  Thomas,  in.  33,  42,  n. 

Hartley,  W.  H.,  defends  the  rights  of 
the  Colonies  in  Parliament,  I.  116. 
Commissioner  to  conclude  a  defini 
tive  treaty  of  peace,  499,  502. 

Harvie,  Mr.,  n.  540. 

Hastings,  Warren,  impeachment  of,  in. 
475,  n. 

Heath,  Gen.  William,  n.  525. 

'•  Helvidius,"  articles  of,  written  by 
Madison,  in.  353. 

Henderson,  Alexander,  a  commissioner 
on  the  Maryland  boundary  question, 
I.  551 ;  ii.  57,  n. 

Hening's  "  Statutes  at  Large  of  Vir 
ginia  "  cited,  i.  3,  42,  85,  n.,  190,  w., 
191,  w.,  194, rc.,  195,  n.,  207,  n.,  257,  n., 
260,  n.,  290,  n.,  311,  n.,  333, n.,  437,  n., 


515,  n.,  519,  n.,  544,  n.,  564,  n  ,  566,  n., 
593, «.,  628,  n. ;  n.  11, «.,  78,  w.,  153, 
«.,  158,  7Z.,  536,  n. 

Henry,  James,  elected  to  Congress,  I. 
215,  216. 

Henry,  John,  graduates  at  Princeton, 
i.  19.  Member  of  Congress,  Sen 
ator,  and  Governor  of  Maryland,  23. 

Henry,  Patrick,  I.  52,  n.,  127,  w.,  128,  n., 
131,  134,  172,  270,  517,556,  569,  591, 
598,  606,  607,  613;  11.  34,  534,  535, 

537,  538,  n.,  539,  n.,  540,  541,  542, 
543,  550,  551,  561,  566,  567,  568,  575, 
576,  577,  578,  580,  588,  593,  597,  600, 
601,625,n.;  in.  150,  n.,  534,  581,  n. 
His  resolutions  for  arming  and  em 
bodying   the    militia,    moved    20th 
March,  1775,   in   the  Convention  at 
Richmond,   I.  63,   68.   His   patriotic 
services,  69.     His  resolution  offered 
23d  March,  1775,  74,  n.    At  the  head 
of  the  independent  company  of  Han 
over,  receives  from  Mr.  Corbin  the 
value   of    the    gunpowder  removed 
from  Williamsburg,  93.     Letter  from 
the  Committee  of  Orange  County  to, 
95.     Appointed  commander-in  chief 
of  the  Colonial  forces,  102.     In  the 
Convention  of  1776,  122,   165.    En 
forces  the  resolution  for  declaring 
independence,   130.      On   the  Com 
mittee  to  frame  a  Constitution  for 
Virginia,  132.     Extract  from  a  letter 
of,  to  John  Adams.  147, 148.    Elected 
Governor  of   Virginia,    167.      Suc-^— 
ceeded  by  Jefferson,  203.    Re-elected""^ 
to  Congress,  but  resigns,  215.     Pro 
posed  for  dictator,  284,  n.    Expiration 

of  his  term  of  service  as  Governor, 
536.  Elected  to  the  Legislature,  ib. 
His  relations  with  R.  H.  Lee,  ib., 

538,  n.     Opposes  a  revision  of  the 
State  Constitution,  557.     His   reso 
lution  in  favor  of  a  coercive  power 
in  Congress,  564.     Re-elected  Gov 
ernor,  589.      Supports    the   bill  for 
punishing  unlawful  enterprises,  593. 
The  advocate  of  the  resolution  for 
the  support  of  religion,  602.     Letter 
from  Washington   to,  cited,  628,  n. 
Letter  from  Mr.  Monroe  to,  n.  122. 
A  Commissioner  to  the  Philadelphia 
Convention,  136.   Madison's  account 
of  his  views,  142.     Declines  the  ap 
pointment  to  the  Convention,   238. 
His  unwillingness  to   take   part  in 
the  Convention  explained,  239.    His 
repugnance  to  the  Constitution,  532, 
540,541,542.    A  leader  of  the  oppo 
sition  to  the  Constitution,  544.     His 
speeches   against    the   Constitution, 
563,  569.      Resumes  the  discussion, 
587,  591.     His  motion  on  the  Missis 
sippi  question,  594.     His  action  in 
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the  debate,  604,  605.  His  eloquence, 
610.  Change  of  his  views  in  regard 
to  the  Constitution,  616,  n.  His 
opinions  on  the  emission  of  paper 
money,  638,  n.  His  action  against 
the  Constitution  in  the  Legislature 
of  Virginia,  645.  His  resolutions  in 
favor  of  a  second  Convention,  646. 
Opposes  M-idison's  election  to  Con 
gress,  651,  655,  n. 

Hertford,  Marquis  of,  I.  81. 

Higgmson,  Stephen,  I.  430,  461. 

Hillhouse,  James,  in.  203,  «.,  390, 
486,  «.,  487,  n.,  563. 

"  Histoire  des  Traites  de  Paix  "  cited, 
I.  239,  n. ;  in.  349,  n. 

Holland,  declares  war  against  Great 
Britain,  I.  317. 

Holland,  James,  in.  563. 

Holmes,  Judge,  I.  526,  n. ;  in.  150,  n. 

Holroyd,  John  Baker,  Lord  Sheffield, 
I.  501;  in.  390. 

Holston  river,  murders  by  Indians  on 
the,  I.  6. 

Holten,  Samuel,  n.  67,  n.  Opposes  a 
general  convention  of  the  States, 
178. 

Hood,  Admiral,  i.  292. 

Hopton,  Sir  Ralph,  i.  81. 

llorrocks,  Rev.  James,  President  of 
William  and  Mary  College,  I.  11. 

Houdon,  proposed  inscription  on  his 
statue  of  Washington,  I.  572,  n. 

Houston,  William,  Georgia,  a  delegate 
to  the  Federal  Convention,  n.  308. 

Houston,  William  Churchill,  New  Jer 
sey,  a  delegate  to  the  Federal  Con 
vention,  ii.  299. 

Howard,  Gov.,  of  Maryland,  in.  535. 

Howe,  Maj.  Gen.,  ordered  to  suppress 
the  mutiny  in  Philadelphia,  i.  488. 
Submission  of  the  mutineers,  ib. 

Howison's  "  History  of  Virginia " 
cited,  i.  55,  «.,  632,  n. 

Huguenots,  emigration  of,  to  Virginia, 
i.  79. 

Hume,  David,  I.  16;  11.  274. 

Humphreys,  Col.  Davrd,  n.  126,  n.; 
in.  175,  n.  Letter  from  Washington 
to,  cited,  230,  232,  n.  Attends 
Washington  to  New  York  after  his 
election  as  President,  in.  2. 

Huntington,  Benjamin,  in.  34,  43,  n. 

Hutchinson,  James,  in.  464,  n. 


I. 


Impeachment,  the  wanton  removal  of 
meritorious  officers,  a  cause  for,  in. 
35. 

Impost  bill,  amendments  to  the,  in. 
26,  27. 

Independence  disclaimed  by  Washing 


ton  and  Jefferson  in  1774  and  1775, 
I.  109.  Resolution  favoring,  adopted 
by  the  Virginia  Convention,  May  15, 
1776,  124.  Motion  by  the  Virginia 
delegates  in  favor  of,  *125.  Declara 
tion  of,  126 ;  n.  281. 

Independent  Companies,  assembling 
of,  in  Virginia,  I.  91. 

Independent  Company  of  Fredericks- 
burg,  proceedings  of,  April,  1775,  I. 
90. 

Indian  outrages  in  the  Colonies,  i.  6. 

Indiana  Company,  the,  I.  207.  Report 
confirming  their  claim,  452. 

Indians,  treaty  with,  t\t  Fort  Schuyler, 
i.  581.  Defeat  of  Gen.  St.  Clair  by 
the,  in.  226.  Lord  Dorchester's 
speech  to  the,  418. 

Ingersoll,  Jared,  a  delegate  to  the 
Federal  Convention,  n.  288.  Notice 
of,  ib. 

Innes,  James,  11.  46,  53,  540,  544,  n., 
550,  561,  605. 

Innis,  Col.,  in.  535. 

Internal  improvements  in  Virginia,  I. 
553,  615,  617,  619,  622,  623,  624. 

Izard,  Ralph,  i.  483,  505 ;  in.  10,  n. 


J. 


Jackson,  David,  in.  464,  n. 

Jackson,  James,  in.  33,  41,  165.  His 
speech  on  Mr.  Hamilton's  report,  77. 

James-River,  improvement  of,  I.  623, 
624. 

James  River  Company,  shares  vested 
in  Gen.  Washington  by  the  Legisla 
ture  of  Virginia,  627."  Disposition 
of,  by  Washington,  628,  n. 

Jay,  John,  I.  236,  237, 238,  245,  247,  n. ; 
n.  109,  112,  124,  500,  624;  in.  151, 
152,  n.,  269,  n.,  414.  His  letter  to 
the  President  of  Congress  cited,  251. 
Vindicated  by  Madison,  ib.  Joined 
to  the  commission  for  negotiating  a 
peace,  321,  323,  345.  His  conduct, 
m  negotiations  for  peace,  disapproved 
by  Congress,  353,  354.  His  opinion 
of  the  policy  of  the  French  Govern 
ment,  356,  362.  Appointed  Secretary 
for  foreign  affairs,  n.  28.  Commu 
nication  on  the  negotiation*  with 
Spain,  109.  His  proposition  relative 
to  the  navigation  of  the  Mississippi, 
118, 119, 120.  His  negotiations  with 
Spain,  192.  His  report. to  Congress, 
197.  Letter  from  Washington  to, 
234.  Commences  the  publication, 
with  Hamilton  and  Madison,  of  the 
"  Federalist,"  484.  Authorship  of 
the  essays,  486.  His  negotiations 
with  Sp  i*in  on  the  Mississippi  ques 
tion,  594.  Nominated  as  Chief- 
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Justice  of  the  Supreme  Court,  in. 
67.  Nominated  and  confirmed  as 
special  envoy  to  England,  412.  Se 
cret  history  of  his  appointment,  421, 
n.  His  negotiations  with  the  British 
Government,  490.  Tone  of  his  cor 
respondence  with  Lord  Grenville, 
499.  His  course  contrasted  with 
that  of  Adams,  501,  n.  Conclusion 
of  a  treaty,  502.  Outline  of  the 
treaty,  504.  Ratification  of  the 
treaty,  522.  Communications  to 
Mr.  Monroe,  531.  Effect  of  the 
treaty  in  France,  569. 
Jefferson,  Thoin-is,  I.  52,  n.,  55,  100, 
130,  134,  159,  173,  190,  ».,  215,  301, 
n.,  455,  456,  538,  «.,  544,  548,  »., 
572,  n.,  626,  n. ;  n.  35,  210,  250, 
252,  «.,  279,  294,  296,  307,  416,  n., 
435,  451,  «.;  in.  63,  133,  n.,  241,  n., 
252,  260,  263,  300,  559,  561,  562. 
His  "  Writings  "  cited,  i.  55,  ».,  77, 
n.,  102,  n.,  126,  «.,  196,  n.,  275,  n., 
303,  w.,  586,  n. ;  n.  21,  «.,  156,  n., 
282,  n.,  498,  «.,  508,  n.,  557,  n.,  558, 
w.,  591,  n.;  m.  69,  77,  «.,  170,  «., 
175,  «.,  176,  ».,  177,  n.,  184,  «.,  215, 
w.,  230,  280,  n.,  283,  «.,  299,  »., 
318,  331,  488.  His  "  Notes  on  Vir 
ginia,"  1.63,  85,  «.,  283,  «.,  284,  «.; 
II.  80,  81,  n.,  83,  115,  225,  n.,  436,  n. 
Assists  in  drafting  the  declaration 
of  Congress  in  1775, 107.  Disclaims 
the  design  of  independence,  109. 
Resigns  his  seat  in  Congress,  170. 
A  member  of  the  House  of  Dele 
gates  of  Virginia,  ib.  His  first  ac 
quaintance  with  Madison,  171.  His 
estimate  of  the  character  and  ability 
of  Madison,  172.  On  the  Committee 
to  revise  the  laws  of  Virginia,  175. 
Elected  Governor  of  Virginia,  203.  < 
Letter  from  Madison  to,  219.  Nar- 
rowly  escapes  capture  by  Tarlton, 
281.  Letter  to  Edward  Carrington, 
303,  n.  Joined  to  the  commission 
for  negotiating  a  peace,  321,  323. 
Of  a  committee  to  sign  and  deliver 
a  deed  of  cession  of  the  North-west 
territory  of  Virginia,  465.  His  cor 
respondence  with  Madison,  530. 
Letter  from  Madison  to,  on  the  Mary 
land  boundary  question,  549.  Reply 
of  Mr  Jefferson,  550.  A  revisor  of 
the  laws  of  Virginia,  553.  Minister 
to  France,  578.  Letters  from  Madi 
son  to,  ib.,  594,  597,  609,  615,  n. 
Letters  to  Madison  and  Washing 
ton  cited,  615,  n.  Letter  from 
Washington  to,  cited,  ib.  Extract 
from  a  letter  of,  to  Mr.  Madison, 
asking  of  him  a  theological  cata 
logue  for  the  library  of  the  Uni 
versity  of  Virginia,  641.  Reply  of 


Mr.  Madison,  ib.  His  two  nephews 
committed  to  the  care  of  Mr.  Madi 
son,  n.  4.  Urged  for  minister  to 
Spain,  23,  24.  Appointed  minister 
to  France,  28.  In  favor  of  granting 
power  to  Congress  to  regulate  com 
merce,  33.  His  letter  to  Madis  >n 
cited,  34,  n.  Letters  from  Madison 
to,  56,  76,  83,  86.  Letter  to  Mr. 
Madison,  and  reflections,  92.  Letters 
from  Madison  to,  116,  154,  158.  His 
opinion  of  Mr.  Henry's  principles, 
240,  n  His  "  Autobiography  "  cited, 
416, n.  On  the  essa}rs  of  the  ''Fed 
eralist,"  498.  His  "letter  to  John 
Adams  cited,  508.  Letter  from  Mad 
ison  to,  on  the  character  of  the  Vir 
ginia  Convention,  550.  His  opinions 
on  the  Constitution,  553.  Letter  to 
Madison,  554.  To  Mr.  Donald,  556. 
To  Gen.  Washington  and  Mr.  Rut- 
ledge,  557.  His  opinion  of  Mr.  Pen- 
dleton,  566,  n.  Letter  to  Destutt 
Tracy  cited,  609,  n.  His  opinion  of 
Madison  as  a  parliamentary  debater, 
612,  n.  On  corruption  in  govern- 
ernment,  620.  Favors  the  annexa 
tion  of  a  Bill  of  Rights  to  the  Con 
stitution,  639.  Letter  from  Madisou 
to,  in.  23.  Letter  to  Washington 
cited,  43,  n.  Appointed  Secretary 
of  State,  68.  Leaves  Paris,  ib.  Is 
visited  by  Madison  at  Monticello, 
70.  Accepts  the  appointment,  71. 
His  statement  on  the  assumption  of 
State  debts,  113.  Letter  from  Madi 
son  to,  119.  Letter  to  Col.  John 
Taylor,  148,  n.  A  Republican,  179. 
His  answer  to  Hammond  cited,  181, 
n.  Excursion,  with  Madison,  to  the 
North,  190.  Correspondence  with 
Madison,  198.  Visits  Mount  V'er- 
non,  201.  Opposition  to,  223.  Fa 
vors  the  resumption  of  payments  of 
the  debt  to  France,  280.  On  the  re 
jection  of  Giles's  resolutions  of  cen 
sure  upon  Hamilton,  299.  Vote  for 
him  in  the  second  election  for  Vice- 
President,  308.  Letter  to  Mr.  Pinck- 
ney,  310.  His  correspondence  with 
Mr.  Hammond,  313.  Letter  to  Dr. 
Gilman  on  the  intelligence  from 
France,  319.  Letter  to  Madison, 
325.  On  the  President's  proclama 
tion,  326.  His  opinion  on  the  rela 
tions  with  France,  329.  Letter  to 
Madison,  331.  Reply  of  Madison, 
332.  To  Madison,  on  the  presenta 
tion  of  M.  Genet,  336.  His  corre 
spondence  with  Genet,  346.  Im 
provements  at  Monticello,  362.  His 
determination  to  resign,  363.  His 
letter  to  the  President,  364.  His  re 
signation  postponed,  365.  On  tha 
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question  of  convening  Congress  at 
Philadelphia,  367.  Report  to  Con 
gress,  373.  Resigns  his  office,  377. 
His  opinion  of  Randolph,  380,  n. 
Madison's  tribute  to,  396.  Letter  to 
Madison  cited,  424,  n.  Letter  from 
Madison  to,  476.  Letter  to  Madison, 
540.  The  candidate  of  the  Repub 
lican  party  for  the  Presidency,  581. 
Elected  Vice-President,  582. 

Jenifer,  Daniel,  of  St.  Thomas,  I.  448 ; 
ii.  57,  n.  A  delegate  to  the  Federal 
Convention,  302.  His  action  in  the 
Convention,  337. 

Jenyns,  Soatne,  i.  108,  n. 

Johnson,  Mr.,  i.  591. 

Johnson,  Gov.,  of  Maryland,  in.  379, 
534. 

Johnson,  Samuel,  LL.D.,  i.  108,  w. 

Johnson,  Dr.  William  Samuel,  a  dele 
gate  to  the  Federal  Convention,  n. 
295.  Notice  of,  ib.  His  action  in 
the  Convention,  363,  376,  466.  Sen 
ator  from  Connecticut,  in.  10,  n. 

Johnson,  Zachariah,  n.  153,  n.,  540. 

Johnston,  Gov.  George,  Commissioner 
to  America,  i.  199. 

Johnston,  Mr.,  i.  7. 

Jones  family,  of  Virginia,  I.  3. 

Jones,  Gabriel,  n.  540,  550,  562. 

Jones,  Joseph,  i  103,  n.,  263,  «.,  270, 
301,  «.,  318,  367,  «.,  514,  537,  596, 
597,  602,  613.  Re-elected  to  Con 
gress,  215,  216.  Letters  from  Madi 
son  to,  227,  245,  261.  Letter  to 
Madison  announcing  the  rejection 
of  the  revenue  plan  by  Virginia, 
435.  Letters  to  Madison  cited,  515, 
n.,  538,  n. 

Jones,  Skelton,  his  "  Continuation  of 
Burk's  History"  cited,  I.  66,  n. 

Jones,  Dr.  Walter,  n.  65,  540,  550, 
562. 

Jonson,  Ben,  his  description  of  Bacon 
as  a  public  speaker,  n.  612. 

Joseph  II.,  Emperor,  claims  the  free 
navigation  of  the  Scheldt,  I.  239. 

Jourdain,  Gen.,  in.  497. 

Journals  of  Congress  cited,  I.  217 
218,  «.,  221,  «.,  224,  «.,  231,  n.,  232,  it. 
234,  n.,  236,  «.,  244,  «.,  248,  «.,  256,  n. 
265,  n.,  271,  ra.,  299,  n.,  310,  n.,  320,  n. 
821,  n.,  331,  n.,  338,  n.,  345,  n.,  348,  n. 
349,  n.,  380,  «.,  381,  n.,  386,  n.,  396,  «. 
398,  n.,  408,  «.,  419,  n.,  420,  n.,  425,  n. 
430,  n.,  438,  ».,  439,  n.,  448, «.,  452,  n. 
456,  n.,  459,  n.,  460,  n.,  461,  n.,  463,  n. 
464,  n.,  467, «.,  468,  «.,  469,  n  ,  471,  n. 
476,  n.,  477,  n.,  480,  «.,  485,  n.,  489,  n. 
492,  n  ,  504,  n.,  505,  «.,  506,  «.,  507,  n. 
n.  22,  ».,  105,  n.,  107,  «.,  109,  n., 
110,  n.,  118, «.,  121, n.,  167,  n.,  170,  n., 
171,  «.,  186,  n.,  187,  n.,  197,  n.,  199,  n., 
202,  n.,  204,  n. 


Journal  of  the   House  of   Delegates 

cited,  1. 173, 178, 182, 183, 195,  201,  n. 

203,  ».,  205,  n.,  255,  «.,  269, «.,  270,  n. 

289,  n.,  303, ».,  340, «.,  342,  /i.,  452,  n. 

551,  n.,  558,  «.,  559,  n.,  561,  n.,  562,  n. 

564,  n.,  565,  «.,  566,  «.,  569,  «.,  591,  ?j 

593, 7i.,  596, «.,  597,  «.,  600,  n.,  601,  n 

606,  ra.,  607,  n.,  609, «.,  623,  •».,  624,  ». 

627,  n. ;    n.   45,   n..   55,   n.,   73,  n. 

141, «.,  145, «.,  148,  n.,  150,  n.,  153,  n. 

158,  536,  «.,  538,  n.,  539,  w. 
Journal   of    House   of  Delegates  and 

Senate  of  Maryland  cited,  n.  58,  n. 
Journal   of   the    Virginia   Convention 

cited,  i.  258,  n. 
Judiciary  bill,  in.  46. 
Judiciary  power,  question  of,  II.  26L 

In  Virginia,  264. 
Junius,  letters  of,  i.  16. 


K. 

Kaimes,  Lord,  i.  16 ;  n.  274. 

Kaskaskias,  Fort,  capture  of,  I.  194. 

Kayewla,  name  by  which  Lafayette 
was  known  among  the  Oneidas,  I. 
582. 

Kean,  John,  n.  105,  n. 

Kennedy's  "Life  of  Wirt"  cited,  n. 
241,  n.,  246,  n. 

Kennon,  Mr.,  in.  150,  n. 

Kent,  Chancellor  James,  his  opinion  of 
the  essays  in  the  "Federalist,"  n. 
498.  His  "  Commentaries  on  Amer 
ican  Law  "  cited,  499,  n.,  500,  n. 

Kentucky,  separation  of,  from  Virginia, 
ii.  72. 

Keppel,  Lord,  in  the  Cabinet,  i.  336. 

King,  Rufus,  ii.  67,  n.,  105,  n.,  194, 199; 
in.  421,  n.,  452,  n.,  534.  Of  the 
Committee  on  the  negotiations  with 
Spain,  n.  110,  111,  112.  Opposes  a 
general  Convention  of  the  States, 

178.  Changes    his    opinion,    179. 
Letter  to  El  bridge  Gerry  cited,  ib., 
n.    A  delegate  to  the  Federal  Con 
vention,  293.      Notice   of,   ib.      His 
action  in  the  Convention,  320,  352, 
365,  382,  383,  388,  394,  399,  «.,  402, 
422,  447,  459,  466.     His  portrait  of 
the    Massachusetts    Convention  for 
ratifying  the   Federal   Constitution, 
521.      Letter  to  Mr.  Madison,  622. 
His  action  in  the  Convention,  525. 

King's  Mountain,  battle  of,  i.  226. 

Knox,  Gen.  Henry,  ii.  126,  n.  ;  in.  252. 
His  Report  on  the  Insurrection  in 
Massachusetts,  n.  168.  His  letter 
to  Washington  cited,  175.  Commu 
nications  to  Gen.  Washington  cited, 

179,  n.,   188,  n.,  232.     Letter  from 
Washington  to,  cited,  527,  n.     Sec- 
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retary  of  War,  66,  67.  A  Federalist, 
179.  Succeeded  by  Timothy  Pick 
ering  as  Secretary  of  War,  489. 

Knyphausen,  Gen.,  at  New  York,  1.222. 

Kortwright,  Miss,  n.  107,  n. 

L. 

Lafayette,  Gilbert  Motier  de,  his  ac 
count  of  the  battle  of  Monmouth,  i. 
197,  «.  "  Me"moires  de"  cited,  «i., 
376,  n.,  583,  n. ;  in.  43,  n.  Returns 
from  France  to  America,  223.  Sent 
to  the  relief  of  Virginia,  280.  Re 
treats  to  the  Rapidan,  281.  His 
engagement  with  Cornwallis,  at 
Jamestown,  288.  His  position  at 
Malvern  Hill,  289.  At  Williams- 
burg,  ib.  His  masterly  conduct  of 
the  campaign,  ib.,  n.  Thanks  of  the 
General  Assembly  of  Virginia  voted 
to,  ib.  Washington's  opinion  of, 
293,  «.,  294,  n.  Sentiment  expressed 
by,  at  the  close  of  the  war,  376. 
Letter  from  Madison  to,  525.  His 
tour  to  the  Middle  and  Eastern 
States,  580.  At  Fort  Schuyler,  582. 
Proceeds  to  Boston,  583.  Writes  to 

"  the  Count  de  Vergennes,  on  the  free 
navigation  of  the  Mississippi,  584. 
Impressions  of  his  character,  as  re 
ceived  by  Madison,  585.  Letter  to 
^William  C.  Rives  cited,  586,  n.  His 
visit,  with  Washington,  to  the  Legis 
lature  of  Virginia,  612.  His  reply 
-to  the  Address  of  the  •Committee  of 
Reception,  614.  His  visit  to  the 
United  States  in  1824,  642.  Letter 
from  Washington  to,  in.  317,  n. 

Land  Companies,  claims  of,  in  the 
North-west  territory,  I.  447,  452. 

"  Landed  Aristocracy  "  of  Virginia,  i. 

Lands,  liberal  cessions  of  public,  recom 
mended,  i.  423,  424. 

Langdon,  John,  I.  514;  n.  291.  A 
Delegate  to  the  Federal  Convention, 
n.  290.  Notice  of,  ib.  His  action  in 
the  Convention,  447. 

Lansing,  John,  a  Delegate  to  the  Fed 
eral  Convention,  11.  298.  Notice  of, 
ib.  His  action  in  the  Convention, 
344,  346,  360,  361,  362,  370,  377. 
His  opposition  to  the  Constitution, 
395,  «„  624. 

Laurens,  Henry,  a  prisoner  in  the 
Tower  of  London,  i.  233.  Joined  to 
the  Commission  for  negotiating  a 
peace,  321,  323,  345,  n. 

Laurens,  Col.  John,  commissioned  to 
France,  i.  234.  His  representations 
to  the  French  Court,  290.  Letter 
from,  cited,  354,  361,  362. 


Lawrance,  John,  ill.  26,  33,  53,  134, 
164,  210,  272,  286.  Reply  of  Mr. 
Madison  to,  m.  24,  53.  His  reso 
lution  on  the  basis  of  representation, 
203.  Adopted,  204. 

Lawson,  Mr.,  n.  550. 

Lear,  Tobias,  in.  175,  n. 

Lee,  Charles,  appointed  Attorney  Gen 
eral,  in.  537. 

Lee,  Major-General  Charles,  his  letter 
to  General  Washington  cited,  I.  127. 
Letter  to  Patrick  Henry  cited,  z'6.,  n. 

Lee,  of  Fairfax,  in.  150,  n. 

Lee,  Dr.  Arthur,  i.  312,  363,  367,  n.,  408, 
424,  w.,  442,  n.,  456,  514,  517,  548, 
n.,  582;  11.  240,  n.  Accredited  to 
Madrid,  i.  205.  Life  of,  cited,  247, 
n.  Appointed,  with  Franklin  and 
Deane,  a  Commissioner  to  negotiate 
treaties  with  the  European  Powers, 
340.  His  differences  with  his  col 
leagues,  return  find  election  to  Con 
gress,  341.  His  letter  to  Mann  Page, 
ib.  Report  on,  342.  Opposed  to 
the  revenue  system,  419.  A  Com 
missioner  to  form  a  treat}'  with  the 
Indians,  at  Fort  Schuyler,*582.  Hig 
opposition  to  Congress,  n.  239. 

Lee  family  of  Virginia,  i.  3,  50,  52,  n., 
72,  80. 

Lee,  Francis  Lightfoot,  n.  551. 

Lee,  Henry,  I.  23 ;  n.  46,  53,  73.  His 
letter  to  Washington  cited,  112,  n. 

Lee,  Henry,  Jr.,  n.  550,  561,  569;  in. 
150,  n.  "His  letters  to  Mr.  Madison, 
143,  144,  145,  n.  Notice  of,  143,  n. 
His  interest  in  "  Freneau's  Gazette," 
194.  Letters  from  Madison  to,  234. 
Commander  of  the  forces  raised  to 
suppress  the  insurrection  in  Penn 
sylvania,  455. 

Lee,  Richard  Bland,  n.  46;  in.  33. 
116,  n.,  540. 

Lee,  Richard  Henry,  I.  118,  148,  270, 
343,  435,  517,  569;  II.  24,  25,  42, 136, 
240,  n.,  249,  481,  534,  551,  608,  n., 
625;  m.  10,  n.,  12,  418.  Drafts  the 
Address  to  the  Inhabitants  of  the  Col- 
,onies,  Oct.  1774,  i.  66.  In  the  Con 
vention  of  1776,  122,  165.  His 
motion  in  Congress  preceding  the 
Declaration  of  Independence,  129. 
Retires  from  Congress,  215.  His 
letter  to  the  Virginia  delegates  in 
Congress,  285.  Proposes  to  give 
Washington  dictatorial  power,  286. 
Expiration  of  his  term  of  service  in 
Congress,  536.  Elected  to  the  Legis 
lature,  ib.  Relations  with  Mr.  Henry, 
ib.,  538,  n.  Favors  a  revision  of 
the  Constitution  of  Virginia,  556. 
Favors  the  resolution  for  the  support 
of  religion,  602.  Opposed  to  grant 
ing  power  over  trade  to  Congress, 
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it.  31.  Letter  to  Mr.  Madison,  ib. 
His  opposition  to  Congress,  239. 
Appointed  a  delegate  to  the  Phila 
delphia  Convention,  but  declines, 
252.  Opposes  the  Constitution  in 
Congress,  478,  479.  His  letter  in  op- 
po-ition  to  the  Constitution  noticed, 
531,  543.  Succeeded  in  the  Senate 
by  John  Taylor,  in.  371,  n. 

Lee,  Thomas  Ludwell,  1. 103,  n.  In  the 
Convention  of  1776,  122,  165.  On 
the  Committee  to  frame  a  State  Con 
stitution,  133.  On  the  Committee 
to  revise  the  Laws  of  Virginia,  175. 

Legare\  Hon.  Hugh  S.,  his  works, 
cited,  i.  157,  n. 

Leib,  Michael,  in.  464,  n. 

Letourneur,  M.,  in.  571,  n. 

Lewis,  Capt.  Andrew,  I.  6. 

Lewis,  Morgan,  I.  23. 

Lewi*,  Thomas,  II.  550,  562. 

Lewis,  William,  ill.  169,  «. 

Lexington,  Battle  of,  I.  89. 

L'Hommedieu,  Ezra,  i.  442,  n. 

Liberty,  a  figure  of,  to  be  impressed  on 
the  coins  <>f  the  United  States,  in.  220. 

Lincoln,  Maj.  Gen.  Benjamin,  com 
mands  the  troops  raised  for  the  sup 
pression  of  Shays's  rebellion,  II.  172. 
Defeats  Shays  at  Petersham,  ib.  A 
member  of  the  Convention  for  rati 
fying  the  Federal  Constitution,  525, 
Letter  from  Washington  to,  cited, 
527,  n. 

"  Literary  Museum,"  of  the  Univer 
sity  of  Virginia  cited,  I  151,  n. 

Livermore,  Samuel,  I.  448 ;  in.  34,  51, 
272.  On  the  assumption  of  State 
debts,  95. 

Livingston,  Brockholst,  I.  23. 

Livingston,  Edward,  elected  to  Con 
gress,  in.  539.  His  call  for  Jay's 
instructions  and  correspondence,  549, 
550,  553. 

Livingston,  Philip,  n.  296. 

Livingston,  Robert  R.,  I.  355,  514;  n. 
24,  25,  27,  624,  625,  ». ;  in.  66,  379. 
Franklin's  letter  to,  cited,  I.  360. 
His  letter  to  the  Commissioners,  372. 
Letter  from  the  Commissioners  to, 
502.  Resigns  the  office  of  Secretary 
for  foreign  affairs,  II.  28,  n.  Letter 
from  Madison  to,  on  Jay's  treaty, 
m.  510.  His  letter  to  Madison  cited, 
511,  n. 

Livingston,  Gov.  William,  a  delegate 
to  the  Federal  Convention,  II.  299. 
Notice  of,  ib.  His  action  in  the  Con 
vention,  374. 

Lloyd's  "  Register  of  Debates,"  cited, 
in.  10,  n.,  17,  n.,  18,  «.,  25,  n.,  34,  n., 
35,  n.,  38,  «.,  48,  n.,  77,  n.,  85,  n.,  86, 
n.,  100,  «.,  102,  n.,  108,  n.,  116,  n., 
127,  n.,  130,  n.,  136,  n.,  272,  n. 


Loan,  authorized  to  be  negotiated,  IIL 
287. 

Locke,  John,  n.  499,  617. 

Logan,  Dr.,  in.  359,  360. 

Logan,  a  Shawanese  chief,  his  speech 
to  Lord  Dunmore,  cited  by  Madison, 
I.  63. 

London  Company,  i.  453,  n. 

Long  Island.  Battle  of,  I.  169. 

Long  Parliament,  constitutional  free 
dom  vindicated  in  the,  I.  82. 

Louis  XVI.,  compassion  at  the  fate  of, 
in  the  United  States,  in.  320. 

Louis  Napoleon,  his  views  of  Democ 
racy  in  France,  i.  157;  n.  191.  His 
works  cited,  i.  157,  158,  n.  His  de 
cree  establishing  universal  suffrage, 
n. 430,  n. 

Lowell,  John,  LL.D.,  his  "  Discourse 
on  the  Life  and  Services  of  James 
Bowdoin  "  cited,  11.  174,  n. 

Lowndes,  Rawlins,  his  remarks  before 
the  Legislature  of  South  Carolina 
cited,  11.  529,  n. 

Luzerne,  Chevalier  de  la,  i.  323,  326, 
355,  356. 

Lyman,  William,  in,  399.  His  motion 
on  Madison's  resolutions  adopted, 
400. 

Lyons,  Judge,  n.  154,  n. 

M. 

Mably,  Gabriel  Bonnet,  Abbe*  de,  11. 
275. 

Macaulay's  History  of  England  cited, 
i.  81,  n.,  82,  n. ;  m.  178,  n.,  264. 

Machiavel,  Nicholas,  n.  499. 

Macon,  Mr.,  m.  203,  n. 

Madison,  Ambrose,  grandfather  of  the 
President,  i.  4,  8. 

Madison,  Ambrose,  Jr.,  I.  9.  Joins  the 
army,  121. 

Madison,  family  of,  in  Virginia,  I.  50. 

Madison,  Francis,  I.  9. 

Madison,  Col.  George,  I.  7. 

Madison,  Capt.  Isaac,  a  colonist  in 
Virginia,  1623,  i.  5. 

Madison,  Col.  James,  Sen.,  I.  3,  8,  9. 
County  lieutenant,  4.  Letter  of  the 
Committee  of  Orange  County,  to 
Patrick  Henry,  drafted  by,  95.  De 
sires  to  resign  his  office  of  County 
lieutenant,  191. 

Madison,  Rt.  Rev.  James,  President  of 
William  and  Mary  College,  and 
Bishop  of  Virginia,  I.  7.  Letters  to 
James  Madison,  n.  38,  81,  507,  n. 

Madison,  James,  President  of  the 
United  States,  his  birth,  I.  3.  His 
education,  9.  Under  the  instruction 
of  Donald  Robertson  and  the  Rev. 
Thomas  Martin,  10.  Enters  Prince- 
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ton  College,  11.  Letter  to  Mr.  Mar 
tin,  12.  Letter  to  his  father,  18. 
Graduates  in  1771,  20.  His  relations 
with  Dr.  Witherspoon,  25.  His 
style,  ib.,  n.  Extract  of  a  letter 
from,  26.  Leaves  Princeton,  27. 
Letter  to  William  Bradford,  Jr.,  29. 
His  religious  sentiments,  33.  Ex 
tract  from  a  letter  to  Bradford,  43. 
The  champion  of  religious  freedom, 
ib.  Letter  to  Bradford.  52.  His 
efforts  for  freedom,  55.  Letter  to 
Bradford,  58.  His  opposition  to  the 
Boston  Port  Bill,  59.  Writes  to 
Bradford,  62.  Cites  the  speech  of 
Logan  to  Lord  Dunmore,  63.  A 
member  of  the  County  Committee, 
73.  His  testimony  to  the  character 
of  the  volunteers,  75.  His  letter  re 
lating  to  Gen.  Thomas  Nelson,  76, 
n.  Signs  the  letter  from  the  Com 
mittee  of  Orange  County  to  Patrick 
Henry,  95.  Extract  from  a  letter  of, 
to  Jared  Sparks,  111.  His  testi 
mony  as  to  the  design  of  Independ 
ence,  ib.  Desires  to  join  the  army, 
120.  In  the  Convention  of  1776, 
122.  Extract  from  a  letter  of,  to 
Jefferson,  129.  Added  to  the  Com 
mittee  to  frame  a  Constitution  for 
the  State,  133.  Amendment  to  the 
declaration  of  rights  proposed  by, 
141.  His  copy  of  the  first  draught  of 
the  Constitution,  149.  His  recollec 
tions  concerning  the  first  draught  of 
the  plan  of  government,  159.  Ex 
tract  from  a  letter  relating  to  the  la 
bors  of  Colonel  George  Mason  in  the 
Convention,  160.  His  recollections 
on  the  subject,  161.  Letter  to  Gen. 
Washington  cited,  163,  n.  His  first 
acquaintance  with  Jefferson,  171. 
His  connection  with  the  digest  of 
the  laws,  175.  Fails  of  re-election 
to  the  House  of  Delegates,  180. 
Chosen  to  the  Council  of  State,  182. 
Extract  from  a  letter  of  Rev.  Sam 
uel  Stanhope  Smith  to,  185.  His  re 
lations  with  Governor  Henry,  188. 
Letter  to  his  father,  192.  Elected  to 
Congress  in  December,  1779,  208. 
Takes  his  seat,  211,  216.  Letter  to 
Mr.  Jefferson,  219.  Letter  to  Joseph 
Jones,  227.  His  views  on  the  emis 
sion  of  paper  money,  229.  Letter  to 
Mr.  Pendleton,  230.  Of  the  com 
mittee  on  the  negotiations  with 
Spain,  237.  His  report,  241.  His 
reputation  in  Congress,  243.  His 
explanation  in  Niles'  Register,  of  the 
change  of  instructions  to  the  Vir 
ginia  delegates,  249.  Letter  to  Mr. 
Pendleton  cited,  250.  Vindicates 
Mr.  Jay,  251.  Another  letter  to  Mr. 


Pendleton,  252.  Letter  to  Mr.  Jones 
cited,  261.  On  a  committee  to  an 
nounce  the  ratification  of  the  Articles 
of  Confederation,  265.  On  a  com 
mittee  to  confer  with  Mr.  Harrison 
respecting  the  defence  of  the  South, 
271.  Extract  from  letters  to  Judge 
Pendleton,  289,  n.,  291.  His  account 
of  the  passage  of  the  allied  army 
through  Philadelphia,  291.  Letter 
to  Edmund  Randolph,  after  the  sur 
render  of  Cornwallis,  298.  Extract 
from  a  letter  written  during  the 
siege  of  Yorktown,  ib.  Anonymous 
letter  printed  among  his  papers,  3'»1, 
n.  His  views  on  the  powers  of  Con 
gress,  303.  Opposes  the  repeal  of 
the  Impost  Act  by  Virginia,  311. 
His  account  of  the  adoption  of  the 
instructions  for  peace  in  Congress, 
322.  Letter  to  Mr.  Randolph,  329. 
His  motion  revoking  the  commission 
of  Mr.  Adams,  348.  Extract  from 
his  diary  relating  to  the  reception  of 
the  treaty  of  peace  by  Congress, 
352.  Letter  to  Edmund  Randolph 
cited,  362.  His  remarks  in  Congress 
on  the  proceedings  of  the  commis 
sioners  for  peace,  366.  Report  by, 
on  the  ratification  of  the  provisional 
articles,  380.  A  member  of  the  com 
mittee  on  the  memorial  of  the  army, 
387.  Remarks  in  his  diary  on  the 
conduct  of  Washington  at  the 
meeting  of  officers,  March  15,  1783, 
397.  On  the  conditional  resignation 
of  Robert  Morris,  407.  His  view  of 
the  proposed  revenue  system,  410. 
Delicacy  of  his  position,  414.  Letter 
to  Edmund  Randolph  cited,  ib. 
Supports  the  revenue  system,  ib. 
His  views  of  representative  duty, 
417.  Of  a  select  committee  on  the 
subject  of  revenue,  420.  His  project, 
421.  His  proposal  that  slaves  should 
be  rated  as  five  to  three  in  apportion 
ment,  424,  n.  Address  to  the  States 
drafted  by,  425.  His  feelings  on  the 
rejection  of  the  plan  by  Virginia, 
436.  Letter  to  Edmund  Randolph, 
cited,  437.  Defended  against  a  post 
humous  attack  by  John  C.  Hamilton, 
437-443,  n.  Letter  to  Judge  Pen 
dleton  on  the  spirit  of  Congress 
toward  Virginia,  449.  His  delence 
of  her  title,  455.  His  "observa 
tions"  on  the  question,  457.  His 
letter  to  Randolph  cited,  458.  On 
the  committee  to  consider  Dr.  With 
erspoon' s  proposition,  460.  An 
nounces  the  acceptance  by  Congress 
of  the  cession  of  Virginia  territory, 
464.  On  the  Vermont  question,  470, 
472,  473,  n.  Letter  to  Judge  Pendle- 
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ton,  474.  His  account  of  the  mutiny 
in  Philadelphia,  482.  Letter  to 
Judge  Fendleton  on  the  future  seat 
of  government,  490.  His  views  on 
the  colonial  trade,  501,  n.  Letter 
to  Edmund  Randolph  cited,  ib.  Op 
poses  the  disbanding  of  the  army, 
504.  Of  a  committee  on  the  treaty 
stipulation!!,  206.  Close  of  his  ser 
vice  in  Congress,  510.  Returns  to 
Virginia,  511,  524.  Review  of  his 
career,  512.  Repeated  re-elections  to 
Congress,  514.  His  pecuniary  sacri 
fices,  518.  Letter  to  his  father,  519. 
His  financial  straits,  521.  His 
friendship  for  Jefferson,  522.  His 
attachment  to  Miss  Floyd,  ib.  His 
humorous  vein,  523.  Enters  upon  the 
Study  of  the  law,  524.  Letter  to 
Lafayette,  525.  To  Mr.  Randolph, 
tb.  Accuracy  of  his  legal  knowl 
edge,  526.  On  the  surrender  of 
fugitives  from  justice,  527.  Letter 
to  Mr.  Randolph,  528.  Correspond 
ence  with  Mr.  Jefferson,  530.  Com 
missions  for  the  purchase  of  books, 
533.  Re-elected  to  the  State  Legis 
lature,  535.  His  motives  for  return 
ing  to  the  House  of  Delegates,  540. 
On  the  commercial  condition  of  Vir 
ginia,  542.  Letters  to  Jefferson  cited, 
544,  545  A  commissioner  on  the 
Maryland  boundary  question,  551. 
Revision  of  the  laws  of  Virginia, 
554.  Revision  of  the  State  Consti 
tution,  555.  Letters  to  Mr.  Jeffer 
son,  556.  Resolutions  for  a  Conven 
tion  supported  by,  557,  558.  Notes 
of  his  speech,  559,  n.  His  amend 
ment  relating  to  infractions  of  the 
treaty  by  Great  Britain,  568,  569,  n. 
Member  of  a  Committee  to  draw  up 
an  address  to  Washington,  571.  In 
scription  on  Houdon's  statue  of 
Washington  written  by,  572.  His 
efforts  in  behalf  of  Paine,  574.  Let 
ter  to  Jefferson  on  the  free  naviga 
tion  of  the  Mississippi,  578,  583. 
Accompanies  Lafayette  on  a  tour, 
581.  Letters  to  Mr.  Jefferson,  i&., 
585.  His  impressions  of  the  charac 
ter  of  Lafayette,  585.  On  the  es 
tablishment 'of  Circuit  Courts,  589. 
On  the  act  punishing  unlawful  en 
terprises,  592.  Letter  to  Mr.  Jeffer 
son,  594.  Opposes  the  resolution  for 
the  support  of  religion,  602.  Out 
line  of  his  speech  in  opposition  to 
the  measure,  603.  Letters  to  Mr. 
Monroe  cited,  606.  Letter  to  Mr. 
Jefferson,  609.  On  the  Committee 
of  Reception  at  the  visit  of  Wash 
ington  and  Lafayette,  613.  His  let 
ter  to  Jefferson  on  the  improvement 


of  the  navigation  of  the  Potomac, 
617.  Letter  from  Washington  to, 
620.  Measures  for  internal  improve 
ments  proposed  by,  623.  Motion  for 
the  survey  of  the  James  and  other 
rivers,  624.  His  tribute  to  Wash 
ington,  625.  "  Memorial  and  Re 
monstrance  "  against  the  assessment 
bill,  prepared  by,  631,  634.  His  zeal 
for  religious  freedom,  633.  His  the-  i^" 
ological  catalogue  for  the  library  of 
the  University  of  Virginia,  64 1.  Let 
ter  to  Mr.  Jefferson,  ib.  His  taste 
for  natural  history,  n.  2.  Letter  to 
Jefferson,  3.  Degree  of  Doctor  of 
Laws  conferred  upon,  by  the  College 
of  William  and  Mary,  5.  Letter 
from  Mr.  Wythe  to,  "6.  Reply  of 
Mr.  Madison,  ib.  Letter  to  Mr. 
Monroe,  13.  Correspondence  with 
Mr.  Monroe,  19.  Letter  to  Jefferson 
cited,  21,  n.  Letter  to  Monroe,  25. 
Letter  of  Monroe  to,  27.  His  reply, 
28.  In  favor  of  granting  power  to 
Congress  to  regulate  commerce,  34, 
41.  Invited  to  visit  Europe,  36.  Let-  . 
ter  from  Jefferson  to,  37.  His  reply, 
ib.  Declines  a  foreign  mission,  38. 
Excursion  during  recess,  39.  Letter 
to  Jefferson,  40.  Letter  to  Richard 
Henry  Lee  on  commercial  regula 
tion,  47,  n.  His  speech  on  the  same 
subject,  48.  Letter  to  Gen.  Wash 
ington,  52.  On  the  Special  Com 
mittee  to  report  instructions,  53. 
Letter  to  Mr.  -Jefferson,  56.  A  Com 
missioner  on  the. jurisdiction  over 
the  Potomac  river,  67.  His  policy, 
59.  Letter  to  Gen.  Washington,  6*1. 
Letter  to  Mr.  Monroe,  65.  Impor 
tance  of  his  plan  for  a  Convention, 
67.  Letter  to  Jefferson  cited,  68. 
Letter  to  Richard  Henry  Lee,  on 
the  erection  of  Kentucky  into  a 
State,  72.  Of  the  committee  on  the 
memorial  of  the  Kentucky  Conven 
tion,  73.  Letter  to  Mr.  Monroe,  74. 
Report  on  the  revision  of  the  laws, 
75.  Letters  to  Mr.  Jefferson,  76,  79. 
His  taste  for  natural  history,  80, 
82,  83,  86.  Letter  from  Rev.  Dr. 
Madison  to,  81.  Letters  to  Mr.  Jeffer 
son,  83,  86.  Philosophical  specula 
tions,  89.  His  address  before  the 
Agricultural  Society  of  Albemarlc 
noticed,  91.  Letter 'from  Mr.  Jeffer 
son  to,  92.  His  opinion  of  the  writ 
ings  of  Malthus,  94.  Letter  to 
Richard  Rush  cited,  ib.,  n.  The 
proposed  commercial  Convention, 
98.  Letter  to  Mr.  Jefferson,  99. 
Correspondence  with  Mr.  Monroe, 
100,  101.  Answer  to  objections,  ib. 
Practical  statesmanship,  103.  Letter 
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to  Richard  Henry  Lee,  cited,  i&.,  n. 
On  the  refusal  of  New  Jersey  to 
complv  with  a  requisition  of  Con 
gress,  108.     Letter  from  Mr.  Monroe 
to,  110.    Letter  to  Mr.  Monroe,  113. 
Journey  to  the  North,  115.   Improve 
ments  "on  the  Potomac,  ib.     Letters 
to  Jefferson,  116,  118.     To  Monroe, 
on    the  Convention    at    Annapolis, 
127.     Returns  to  Virginia,  131.     In 
the  Legislature,  132.     Committee  on 
the  bill  appointing  commissioners  to 
the     Philadelphia    Convention,     ib. 
His  preamble  to  the  act,  133.    Letter 
to  Gen.  Washington,  135.     A  com 
missioner  to  the  Philadelphia   Con 
vention,  136.     His  letters  to  Wash 
ington  and  Jefferson  cited,  137,  «., 
138.    Letter  to  Washington,  on  the 
Mississippi  question,  142.     Letter  to 
Washington,  on  the  bill  for  the  pay 
ment  of  taxes  on  tobacco,  147.    On 
the  instalment  clause,  149.     Letter 
to  Washington,  150.     Of  the  com 
mittee  on  the  repeal  of  the  act  incor 
porating    the    Protestant  Episcopal 
Church,  153,  n.    Letter  to  Mr.  Jef* 
ferson,   154.     Revision  of  the  laws, 
155.    Letter  to  Mr.  Jefferson,   158, 
159,  n.    Value  of  his  labors,    160. 
Tribute  from  Mr.   Pendleton,    161. 
Replies  to  the  remonstrance  of  the 
Legislature  of  Massachusetts,  166,  n. 
His  notice  of  the  insurrection  in  Mas 
sachusetts,  171,  175.    Extract  from 
his  diary,  182.    His  account  of  the 
state    of   parties,    187.      Letter    to 
Judge    Pendleton,    189.      To   Gen. 
Washington,     190.       Washington's 
reply,  191.    Mr.  Jay's  negotiations 
with   Spain,   192.      Letter  to   Ran 
dolph,    193.     His  resolution  against 
the  closure  of  the  Mississippi,  200. 
Letter  to  Randolph,  206.     His  stud 
ies  preparatory   to   the  Convention, 
209.     His  political  memoranda,  210. 
His  "  Vices  of  the  Political  System 
pf  the  United  States,"  212,    Letters 
to  Washington,  227,  228.     Reply  of 
Washington,   228.     Letter  to  Gov. 
Randolph,  232.     Letters  from  Wash 
ington  to,  236,  237.     His  opinion  of 
Mr   Henry's  services,  239.      Corre 
spondence  of  Jefferson  with,  on  the 
same  subject,  240,  n.     His   opinions 
respecting  reforms   in   the   Federal 
system,  254.    Letter  to  Gen.  Wash- 
ton,   255.     Negative  on  State  laws, 
letters  to  William  C.  Rives,  and  John 
Tyler,  cited,  259,  260.     His  views  on 
the   judiciary    question,    262,    271. 
Attends    the"  Federal     Convention, 
272.    His  testimony  to  the  high  char 
acter  of  the  Convention,  308.     His 


record  of  the  debates  in  the  Conven 
tion,  309.  Letter  to  John  Tyler 
cited,  314,  n.  His  proposition  to  the 
Convention,  318,  320,  321.  His  ac 
tion  in  the  Convention,  324,  326, 
328,  329,  331,  333,  334,  335,  336,  337. 
338,  339,  342,  343,  n.,  346,  354,  355, 
356,  357,  363,364,  366,  367,  371,  382, 
386,  387,  392,  399,  n.,  401,  406,  410, 
n.,  414,  415,  416, «.,  417, «.,  420,  423, 
432,  433,  437,  438,  439,  443,  445,  455, 
459,  463,  464,  466,  469,  471.  His 
speeches  on  the  question  of  represen 
tation,  371,  376,  378,  392,  402.  Let 
ters  to  Mr.  Trist,  Mr.  Tyler,  and 
William  C.  Rives,  cited,  409,  n.  On 
the  election  of  the  Chief  Magistrate, 
418.  On  universal  suffrage,  429.  430. 
Returns  to  Congress,  478.  Writes 
to  Washington,  ib.  Defends  the 
Constitution  in  Congress,  478,  479. 
*The  essays  of  the  "  Federalist,"  484. 
Letter  to" Mr.  Paulding  cited,  484,  n. 
Letter  to  Mr.  Jefferson,  485.  Au 
thorship  of  the  essays,  486.  His 
contributions,  488.  His  style  com 
pared  with  Hamilton's,  489,  n.  His 
defence  of  the  Constitution,  492. 
Value  of  his  essays,  499.  His  inter 
est  for  the  Constitution,  502.  Letter 
from  Hamilton  to,  cited,  503,  n.  Let 
ter  from  Madison  to  Jefferson,  504. 
The  degree  of  Doctor  of  Laws  con 
ferred  upon,  by  Princeton  College, 
517.  Correspondence  of  President 
Witherspoon,  ib.,  n.  His  letter  to 
Judge  Pendleton  inclosing  a  copy  of 
the  Constitution,  532.  Letter  from 
Washington  to,  on  the  feeling  tow 
ards  the  Constitution  in  the  Virginia 
assembly,  535.  Letter  to  Mr.  Jeffer 
son,  539".  Letter  from  Washington 
to  cited,  547.  Offers  himself  as  a 
candidate  for  the  Virginia  Conven 
tion,  ib.  Elected  to  the  Convention, 

549.  Correspondence  with  Jefferson, 

550,  554.     In  the  Virginia  Conven 
tion,  561,  565.     His  answer  to  Mr. 
Henry,  575.     Letter  to  Jonathan  El 
liot  cited,  586,  n.     Replies  to  the  ar 
gument  of  Mr.  Monroe,  589.     Brief 
of  his  speech,  t&.,  n.     Review  of  his 
argument,  590.      His  reply  to  Mr. 
Grayson,  593.     On   the   Mississippi 
question,  595.   Letter  to  Gen.  Wash 
ington,  599.     His  labors  in  the  de 
bate,  601.    Letter  to  Gen.  Washing 
ton,  602.     Replies  to  Mr.  Henry  in 
debate,   605.     Of   a  Committee   to 
prepare  a  form  of  ratification,  006. 

''Letters  to  Washington,  Hamilton, 
Mason,  and  Edward  Everett  cited, 
608,  n.,  609,  n.  His  power  in  de 
bate,  610.  Resumes  his  seat  in  Con- 
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gress,  621*  Letter  from  Hamilton 
to,  cited,  626.  Letter  to  Col.  Ham 
ilton  opposing  a  conditional  ratifica 
tion  of  the  Constitution,  627.  Let 
ters  to  Washington  on  the  same 
subject,  629.  Letters  to  Washing 
ton  oti  the  proposed  seat  of  govern 
ment,  635,  636.  Letter  to  Jefferson 
on  the  Federal  Constitution,  638.  On 
amendments  to  the  Constitution,  643. 
Letter  to  George  Lee  Turberville 
cited,  645,  n.  A  candidate  for  the 
Senate  of  the  United  States,  648. 
Letters  from  Col.  Carrington  to,  649, 

652,  n.,  654.     Opposition'  to  his  re 
turn  to  the  House  of  Representatives, 

653.  His  discussion  with  Mr.  Mon 
roe,   656,   n.     His    election    to    the 
House,   657.     The    answer    of  the 
House  of  Representatives  to  Presi 
dent  Washington's  inaugural  speech 
written    by,   in.   7.     Washington's 
speech  said  to  have  been  written  by, 
to.,  n    Letter  to  Mr.  Jefferson  on  the 
title  proposed  for  the  President  of 
the  United  States,  11.     A  leader  in 
the   House   of   Representatives,  13. 
Resolution  on  a  revenue  system,  ib. 
Reply  to  Mr.  Ames,  19.    'Letter  to 
Jefferson  cited,   23.     His  reply  to 
Mr.  Lawrnnce,  24.    Extracts  from 
his   speeches   on  commercial  inde 
pendence,  ib.     On  the  power  of  re 
moval,    33,    35.      Proposes  amend 
ments  to  the  Constitution,  38.      The 
amendments  adopted,  41.     Letter  to 
Edmund   Randolph,   44.    Letter  to 
Gen.  Davie,  45.    Letters  to  Judge 
Pendleton  on  the  Judiciary  bill,  46, 
48.     Opposes  Mr.  Goodhue's  resolu 
tions  on  a  permanent  seat  of  govern 
ment,  52.     Replies  to  Mr.  Lawrance, 
53,  54.      Letter  to  Judge  Pendleton, 
56.     To  Washington,  59.     His   ex 
traordinary  labors  in  Congress,  62. 
Confidence  of  Washington  in,    63. 
Letter  from  Washington,  64.    Letter 
to  Jefferson,  66.   Visits  Mr.  Jefferson 
at    Monticello,   70.      Letter  to    Mr. 
Jefferson  on  Col.  Hamilton's  report, 
76.     Letter  to  Hamilton  cited,  ib.,  n. 
Speech  on  the  public  debt,  78.     Op 
position  to  his  views,  82.     His  prop 
osition  rejected,  87.     Letter  to  Dr. 
Rush,  ib.    Letter  to  J.  R.  Paulding 
cited,    88,  n.     His   principles   after 
wards  sustained    by  Congress,   89. 
Reply  to  Mr.  Stone  on  the  assump 
tion  of  State  debts,   97.     Letter  to 
Edmund  Randolph,  100,  n.     Letter 
to  Mr.  Monroe  on  the  rejection  of 
the    proposition,    102,  n.      Opposes 
Mr.  Sherman's  provision,  103.     His 
letter  to  Mr.  Monroe  cited,  109.    De 


nounced  by  the  advocates  of  assump 
tion,  118.  *  His  letter  to  Mr.  Jeffer 
son  on  the  power  of  a  Legislature  to 
bind  posterity,  119,  n.  His  provis 
ion  included  in  the  census  bill,  124. 
On  the  naturalization  bill,  127.  On 
abolition  petitions,  130,  131.  Letter 
to  Edmund  Randolph  cited,  131,  n. 
On  discriminating  duties,  133,  134. 
On  the  principle  of  reciprocity,  137. 
Announces  the  death  of  Franklin, 
138.  Resolution  offered  by  him,  13P. 
His  own  account  of  his  acquaintance 
with  Franklin,  ib.,  n.  Letters  from 
Henry  Lee  to,  143,  144.  Reply  of 
Madison,  145.  Supports  the  excise 
bill,  156.  Letter  to  Judge  Pendle 
ton,  157,  n.  His  speeches  on  the 
bank  bill,  161,  165.  Letter  to  Pen 
dleton,  167.  His  testimony  relating 
to  Washington's  hesitation  in  sign 
ing  the  bill,  170.  Letter  from  Wash 
ington  to,  cited,  175,  n.  Rule  of 
reciprocity  introduced  by  him,  185. 
Excursion  with  Jefferson  to  the 
North,  190.  His  connection  with 
"  Freneau's  Gazette,"  194.  Charges 
against  him  by  Col.  Hamilton,  ib. 
His  letter  to  Randolph  in  vindication 
of  himself,  196,  n.  Correspondence 
with  Jefferson,  199.  Visit  to  Wash 
ington,  202.  His  speech  on  the  ap 
portionment  bill,  210.  Letters  10 
Pendleton,  213,  215.  To  Col.  Lee, 
216,  221.  To  Pendleton  on  the  bill, 
designating  the  succession  to  the 
Presidency,  225.  Opposes  a  legisla 
tive  reference,  227.  Opposes  Col. 
Hamilton's  report,  233.  Letter  to 
Pendleton,  ib.  244.  On  the  funding 
system,  ib.  Hamilton's  accusations 
of,  246.  Madison  vindicated,  247. 
His  articles  for  the  '*  National  Ga 
zette,"  250.  Consulted  by  Wash 
ington,  251.  Draught  of  a  valedic 
tory  address  prepared  by  Madison, 
268.  Conclusion  of  his  letter  to 
Washington,  259.  Address  in  reply 
to  the  President's  speech,  267.  Let 
ter  to  Judge  Pendleton,  269.  On 
the  attendance  of  the  cabinet  before 
Congress,  272.  On  the  true  func 
tions  of  the  Treasury  department, 
273.  On  the  payment  of  the  United 
States  Bank  loan,  282.  On  Mr. 
Giles's  resolutions  of  censure,  286, 
291.  Letter  to  Pendleton,  286,  n., 
310.  On  the  election  of  Vice-Presi 
dent,  310.  Letter  to  Pendleton  on 
the  French  Revolution,  319.  Letter 
from  Jefferson  to,  331.  Reply  of 
Madison,  33'2.  Letter  to  Jefferson, 
334,  352.  On  the  articles  of  "  Pa- 
cificus,"  352.  Reply  of  "  Helvidius,' 
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353.  Agricultural  pursuits,  357.  Let 
ters  to  Jefferson,  360,  363.     On  the 
question  of  convening  Congress  at 
Philadelphia,  369.     Prepares  the  ad 
dress   to    the   President,   372.     Pro 
poses  resolutions  for  the  protection 
of  commerce,  383.     Speech  in  sup 
port  of  the  resolutions,  386.     Reply 
to    his    opponents,   394,   395.'      His 
tribute  to  Jefferson,  396.     Letters  to 
Jefferson,  400,  408.     Amendment  to 
Mr.  Clark's  resolution,  413.     Letter 
to  Mr.  Jefferson  cited,  on  the  special 
mission  to  England,  422,  n.     His  de 
fence   of   his   political   course,   426. 
Opposes  a  naval  armament  against 
Algiers,  434.     Accused  of  partiality 
to  France,  437.     Statement  on  the 
neutrality  question,  439.     On  finan 
cial   questions,   441.      His   reply   to 
sectional  taunts  in  debate,  444.     His 
marriage,  462.     Letter  to  Mr.  Mon 
roe,  463,  n.     Chairman  of  the  Com 
mittee  on  the  address  of  the  House, 
466.     Letter  to   Monroe,   472.  _    On 
the  insurrection  in  Pennsylvania,  ib. 
Letter  to  Jefferson,  476.     To   Mr. 
Monroe,  cited,  ib.,  n.     On  the  mili 
tary    establishment,   478.      On    the 
term  for  naturalization,  479.     Inter 
view  with  Mr.  Dexter,  481.     Letter 
to  Jefferson  on  Mr.  Jay's  memorial, 
600.     Letter  to  Chancellor  Living 
ston  on  Jay's  treaty,  510.     Letter 
from  Jefferson  to,  540.   On  the  Com 
mittee  to  prepare  an  address  to  the 
President,  542.     Letter  to  Mr.  Mon 
roe,   548.      His  amendment  to  Mr. 
Livingston's    call    for    instructions, 
&c.,  549.    Debate  on  the  resolution, 
653.     On  Mr.   Blount's   resolutions, 
656.      On   the   British   treaty,    560. 
Letters  to  Jefferson,  581,  586.     On 
the  Committee  to  prepare  an  ad 
dress  to  the  President,  589.     His  at 
tachment  to  Washington,  593. 
Madison  Debates  and  Correspondence 
cited, I.  247,  TO.,  261,  n.,  302,  TO.,  332,  n., 
362,  n.,  371, «.,  378, n.,  379,  n.,  380,  n., 
387,  n.,  390,  n.,  391,  n  ,  397, TO.,  398,  TO., 
408, TO.,  412,  TO.,  419,  n.,  420,  n  ,  421,  TO., 
424,  TO.,  425,  TO.,  431,  n.,  432,  n.,  438,  n., 
439,  TO.,  449,  n  ,  455,  n.,  458,  n.,  459,  TO., 
461,  TO.,  465,  n.,  469,  TO.,  470,  TO.,  473,  n., 
480,  n.,  482,  TO.,  484,  TO.,  491,  n.,  502,  TO., 
504,  TO.,  505,  TO.,  515,  n.,  542,  n. ;  II.  28, 
n.,  60,  TO.,  107, TO.,  178,  TO.,  192,  TO.,  193, 
n.,  200,  TO.,  205,  n.,  232, .TO.,  244,  n., 
247,  n.,  248, «.,  255,  TO.,  261,  TO.,  262,  TO., 
309,  TO.,  314,  TO.,  323,  TO.,  325,  TO.,  326,  TO. 
327,  TO.,  335,  TO.,  343,  TO.,  351,  TO.,  376 
n.,  381,  TO.,    382,  TO.,   394,  TO.,  399,  TO. 
409,  TO.,  414,  TO.,  417,  TO.,  419,  TO.,  441 
TO.,  459,  w.,  481,  ».;  in.  162,  TO. 


Madison,  John,  1653,  i.  4. 

Madison,  John,  great-grandfather  of 
President  Madison,  I.  4. 

Madison,  John,  1753,  i.  5.  Extract 
from  his  letter  to  James  Mudison,  6. 
Father  of  Bishop  James  Madison  of 
Virginia,  7. 

Madison,  William,  i.  9. 

Malthus,  Thomas  R.,  Madison's  opin 
ion  of  his  writings,  n.  94,  TO. 

Manchester,  Duke  of,  i.  116. 

Mangourit,  M.,  appointed  Charge 
d' Affaires  to  the  United  States,  in. 

Mansfield,  Lord,  I.  15;  n.  279,  TO. 
Marbois,  Francois  Barbe  de,  i.  356, 
357,  360.  His  "  Histoire  de  la  Louis- 
iane  "  cited,  374,  TO. 
Marion,  Gen.,  i.  220. 
Marmotte,  The,  n.  83,  84. 
Marshall,  Humphrey,  n.  562.  His 
"  History  of  Kentucky  "  cited,  75,  n. 
Marshall,  John,  Chief  Justice,  II.  292, 
539,  540,  550, 561,  603.  Elected  to  the 
Council  of  State  in  Virginia,  i.  182. 
His  "Life  of  Washington"  cited, 
197,  TO.,  265,  TO.,  309,  310,  615,  TO.  ;  II. 
75,  TO,  232,  TO.;  III.  87,  169,  TO.,  260, 
w.,  279,  TO.,  289,  TO.,  342,  TO.,  349,  TO., 
418,  TO.,  429,  TO.,  431,  TO.,  437.  A 
member  of  the  House  of  Delegates 
of  Virginia,  537.  Favors  the  reso 
lution  for  the  support  of  religion, 
602.  In  the  Virginia  Convention, 
II.  588.  His  opinion  of  Madison's 
eloquence,  612,  TO.  His  "  Political 
Observations,"  HI.  428,  429,  TO.,  436, 
TO.,  442,  TO.,  444,  TO.  The  place  of  At 
torney-General  offered  to,  by  Wash 
ington,  534. 

Martin,  Alexander,  a  delegate  to  the 
Federal  Convention,  n.  303.  Notice 
of,  ib. 

Martin,  Luther,  a  delegate  to  the  Fed 
eral  Convention,  n.  302.  Notice  of, 
ib.  His  action  in  the  Convention, 
343,  362,  371,  382,  384,  400,  412,  445, 
446.  His  attack  upon  the  Constitu 
tion,  527.  His  "•  Genuine  Informa 
tion  laid  before  the  Legislature  of 
Maryland,"  ib. 
Martin,  Rev.  Thomas,  I.  10.  Letter 

to,  from  James  Madison,  12. 
Maryland  refuses  to  raiity  the  Articles 
o/Confederation,  I.  256.  Controver 
sy  with  Virginia,  257.  Finally  rati 
fies  the  Articles  of  Confederation,  264. 
Action  of  her  Legislature  on  the  prop 
osition  for  peace,  333.  Opposes  the 
Virginia  territorial  claim,  457.  Sub 
stitute  to  the  report  moved  by  the 
delegates  of,  464.  Question  of  juris 
diction  over  Potomac  river,  548. 
1  Charter  to  Lord  Baltimore,  ib.  Ar- 
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rangement  with  Virginia  proposed, 
551.  Resolutions  of  the  Legislature 
of,  on  the  commercial  relations  of 
the  States,  n.  64.  On  the  question 
of  paper  money,  143.  Her  delega 
tion  to  the  Federal  Convention,  301. 
Opposition  to  the  Constitution  in, 
527.  Ratification  of  the  Constitu 
tion  by,  528. 

Mason  Family  of  Virginia,  i.  3,  50,  52, 
w.,72. 

Mason,  George,  I.  148,  172,  214,  263, 
w.,  456,  556,  631 ;  n.  34,  57,  64,  66, 
125,  588,  601,  608,  n.,  610,  616,  n. 
Ancestry  of,  i.  79.  In  the  Virginia 
Convention  of  1775,  103,  n.  In  the 
Convention  of  1776,  122.  His  letter 
to  R.  H.  Lee  cited,  127,  n.,  128,  n. 
Added  to  the  Committee  to  frame  a 
constitution  for  the  State,  133.  His 
character  and  qualifications,  135. 
Extract  from  a  letter  of,  to  George 
Mercer,  136.  His  draught  of  the 
Declaration  of  Rights,  138,  139,  140, 
141,  142,  143.  Testimony  of  Madi 
son  to  the  importance  of  his  labors 
in  the  Convention,  160,  166,  171. 
On  the  Committee  to  revise  the  laws 
of  Virginia,  175.  Appointed  a  Com 
missioner  on  the  Maryland  bound 
ary  question,  551.  His  draught  of 
the  Virginia  Declaration  of  Kights, 
644.  A  Commissioner  to  the  Phila 
delphia  Convention,  n.  136.  Letter 
to  Col.  Cabell,  225.  Notice  of,  247. 
His  action  in  the  Federal  Conven 
tion,  273, 318, 323, 325, 331, 334, 335, 
n.,  360,  361,  363,  366,  384,  387,  388, 
399,  n.,  411,  418,  422,  423,  429,  431, 
432,  438,  439,  441,  444,  446,  451,  452, 
n.,  453,  n.,  461,  464,  468,  473.  His 
opposition  to  the  Constitution,  531, 
537,  538,  540,  542,  543,  550,  551,  561, 
564,  566,  600,  n.,  604. 

Mason,  Stevens  Thompson,  n.  562.  His 
unauthorized  publication  of  Mr. 
Jay's  treaty,  in.  503. 

Mason,  Thomson,  i.  67. 

Massachusetts,  her  opposition  to  the 
measures  of  the  ministry  for  taxing 
the  colonies,  i.  15.  Her  Legislature 
dissolved,  ib.  Opposes  the  Virginia 
territoiial  claim,  458.  Derangement 
of  the  foreign  commerce  of,  n.  12,  n. 
Her  proposition  for  a  Convention  in 
1785,  66.  Opposed  to  the  emission 
of  paper  money,  143.  Civil  commo 
tions  in,  164.  Meetings  of  Conven 
tions,  165.  Remonstrance  of  11 
July,  1783,  166,  n.  Proceedings 
against  the  courts,  167.  Measures 
of  the  Legislature  against  the  sedi 
tion,  ib.  Daniel  Shays,  168.  Gen. 
Knox's  account  of  the  occurrences, 

vol.  3.  40 


ib.  Report  of  the  Congressional 
Committee,  169.  Attack  of  Shays 
on  the  arsenal,  172.  His  defeat  at 
Petersham,  ib.  Proclamation  of  a 
rebellion,  173.  Sends  delegates  to 
a  General  Convention,  180.  Her 
delegation,  291.  Assembling  of  the 
Convention  for  considering  the  Fed 
eral  Constitution,  520.  Hostility  to 
the  Constitution,  521.  Character  of 
the  Convention,  522.  Opposition  of 
the  Democracy,  525.  Ratification 
of  the  Constitution,  526. 

Matthew,  Gen.,  I.  202. 

Matthews,  Mr.,  n.  132. 

Matthews,  John,  I.  244,  265,  318,  367, 
n.,  514,  523,  591.  On  a  Committee 
of  Congress  to  confer  with  Washing 
ton,  221. 

Maury,  Walker,  n.  4,  n. 

McClurg,  Dr.  James,  n.  28,  n.  A  dele 
gate  to  the  Federal  Convention,  252, 
273.  Notice  of,  252.  His  action  in 
the  Convention,  331,  413,  416,  ib.,  n., 
423. 

McDougnll,  Gen.,  I.  386. 

McGuire's  "  Selections,"  &c.,  cited,  n. 
314,  n.,  351,  n.,  406,  n. 

Me  Henry,  Col.  James,  n.  32. 

McHenry,  James,  a  delegate  to  the 
Federal  Convention,  n.  301.  No 
tice  of,  ib.  Appointed  Secretary  of 
War,  in.  537. 

McKean,  Thomas,  i.  244,  470,  514 ;  n. 
515.  Resolutions  relating  to  the  Ver 
mont  controversy  moved  by,  I.  477. 

McKenzie,  Mr.,  i.  109. 

Meade,  William,  Bp.  of  Virginia,  his 
"  History  of  Old  Churches  and  Min 
isters  in  Virginia"  cited,  i.  11,  n. 

Mediation,  between  America,  France, 
and  Great  Britain,  offered  by  Spain, 
i.  206. 

"Memorial  and  Remonstrance"  to  the 
Virginia  Legislature  against  the  as 
sessment  bill,  I.  631,  634. 

Mercer,  Col.  George,  I.  136,  n.,  164,  n., 
363,  504,  514. 

Mercer,  Gen.  Hugh,  I.  91,  102. 

Mercer,  James,  i.  103,  w.,  525.  On  a 
Committee  to  frame  a  Constitution 
for  Virginia,  133. 

Mercer,  Col.  John  Francis,  I.  342,  n. ; 
n.  46,  77.  A  delegate  to  the  Fed 
eral  Convention,  261,  n.,  302.  No 
tice  of,  302.  His  action  in  the  Con 
vention,  442.  In  Congress,  ill.  203, 
«.,  241,  286. 

Middleton,  Arthur,  I.  514. 

Mifflin,  Gen.  Thomas,  a  delegate  to 
the  Federal  Convention,  n.  286.  No 
tice  of,  ib.,  n. 

Minet's  "  Histoire  de  la  Revolution 
"  cited,  in.  321,  n. 
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Military  posts  in  the  United  States  oc 
cupied  by  Great  Britain,  in  defiance 
of  treaty  obligations,  in.  314. 

Militia,  organization  of  the,  in.  476. 

Milton,  John,  n.  499. 

Minority,  rights  of  the,  n.  215. 

Minot,  George  Richards,  letters  of 
Fisher  Anies  to,  cited,  in.  Ill, 
198. 

Mirabeau,  Honore  Gabriel,  his  tribute 
to  the  memory  of  Franklin,  in. 
139. 

Mississippi,  renunciation  of  the  claim 
of  the  United  States  to  the  naviga 
tion  of  the,  demanded  by  Spain,  I. 
206.  The  Virginia  delegates  in 
structed  to  oppose  the  demand,  207. 
The  free  navigation  of  the,  insisted 
on  by  Congress,  236.  As  defined  by 
the  treaty  of  Paris,  240.  An  ulti 
matum  in  the  conditions  of  peace 
first  proposed,  315,  317.  Mr.  Madi 
son  on  the  importance  of  the,  577, 
683.  To  be  insisted  on  in  any  treaty 
with  Spain,  11.  109.  New  York  and 
Pennsylvania  willing  to  surrender 
the,  112.  Mr.  Jay's  proposition  rel 
ative  to  the,  118,  119.  Memorial 
to  the  Legislature  of  Virginia,  137. 
Resolutions  adopted  by  the  House  of 
Delegates,  140.  Stare  of  the  nego 
tiations  with  Spain,  193.  Mr.  Mad 
ison's  resolution  against  the  closure 
of  the,  200.  The  question  in  the 
Federal  Convention,  398.  In  the 
Virginia  Convention,  594. 

Monarchy,  apprehended  danger  of,  II. 
333. 

Monax,  the,  n.  83,  84. 

Monmouth,  Battle  of,  1. 197. 

Monroe  Family  of  Virginia,  I.  3. 

Monroe,  James,  i.  530 ;  11.  12,  37,  39, 
40,  42,  100,  105,  n.,  117,  551,  594, 
695,  597,  601;  m.  3(51.  Letter  from 
M  Raynevalto,  1.359,  n.,  655.  Letters 
from  Madison  to,  cited,  547,  n.,  593,  n. 
His  proposition  lor  regulating  foreign 
commerce,  n.  13.  ills  correspond 
ence  with  Madison,  ib.  19.  His 
early  life,  19.  Enters  the  army,  ib. 
Wounded  at  Princeton,  ib.  His  ac 
quaintance  with  Madison,  20.  His 
character,  ib.  His  letters  to  Madi 
son,  24,  27.  Letters  from  Madison 
to,  65,  74,  101.  Letter  to  Madison 
cited,  107,  n.  Marriage  of,  ib.  Of 
the  Committee  on  the  negotiations 
with  Spain,  110.  Letters  to  Mr. 
Madison,  ib.,  120,  n.  Letter  to  Pat 
rick  Henry,  122.  To  Mr.  Madison, 
123.  Letter  to  Madison  cited,  638, 
n.,  539,  n.  His  objections  to  the  Con 
stitution,  in  Letters  to  Madison,  552. 
A  delegate  to  the  Virginia  Conven 


tion,  663,  561.  His  remarks  in  op 
position  to  the  Constitution,  688.  A 
candidate  for  Congress,  in  opposition 
to  Madison,  655.  Senator  from  Vir 
ginia,  in.  165,  n.  Appointed  Min 
ister  to  France,  423.  His  instruc 
tions,  ib.  Letter  from  Madison  to, 
on  his  own  marriage,  463,  n.  Let 
ter  from  Madison  to,  on  the  in 
surrection  in  Pennsylvania,  472. 
Arrival  of,  in  Paris,  527.  His  re 
ception,  529.  Intelligence  of  Jay's 
treaty  received  in  France,  530.  in 
terview  with  the  Committee  of  Safe 
ty,  532.  Censure  of  the  treaty,  533. 
His  conciliator^'  course,  570.  In 
trigue  against,  575.  Recalled,  578. 

Montesquieu,  Charles  de,  n.  279,  415, 
499,  609,  n.,  617.  His  "  Grandeur 
et  Decadence  des  Remains "  cited, 
n.  436,  n. 

Montgomery,  John,  I.  460,  471,  n. 

Montinorin,  Count,  i.  374,  n. 

Moore,  Andrew,  in.  33,  391. 

Moore,  Col.  William,  i.  95.  Letter 
from,  to  Madison,  cited,  n.  549. 

Moreau,  Gen.,  in.  497. 

Morgan,  Gen.,  i.  226. 

Morris,  Gouverneur,  i.  315 ;  n.  354,  n. ; 
III.  112,  183,  n.  418,  452,  n.,  524,  n., 
528.  A  member  of  the  Federal  Con- 
tion,  n.  284.  Notice  of,  ib.  His 
letter  to  Robert  Walsh,  1811,  cited, 
348,  n.  His  action  in  the  Conven 
tion,  352,  384,  387,  388,  392,  394,  397, 
405,  411,  414,  417,  422,  427,  429,  438, 
442,  447,  459,  464,  466,  467,  473.  His 
despatches  relating  to  his  communi 
cations  with  the  British  ministry,  in. 
184,  n.  Life  and  correspondence  of, 
cited,  350,  n.  Recalled  from  France, 
423. 

Morris,  Robert,  i.  307,  n.,  312;  in.  422, 
n.  His  letter  of  conditional  resigna 
tion,  407.  Washington  an  inmate 
of  his  household  during  the  Federal 
Convention  at  Philadelphia,  11.  273. 
A  delegate  to  the  Convention,  276. 
Notice  of,  ib.  Action  in  relation 
to  a  permanent  seat  of  govemment, 
in.  68,  59,  60.  Said  to  have  favored 
the  assumption  of  State  debts,  112, 
113,  115.  His  letter  to  Gouverneur 
Morris  cited,  112,  n. 

Morton,  John,  II.  281. 

Mount  Vernon,  visit  of  Madison  to,  n. 
43. 

Muhlenburg,  Frederick  A.,  elected 
Speaker  of  the  House  of  Represen 
tatives,  in.  370.  His  vote  on  the 
resolution  for  the  execution  of  Mr. 
Jay's  treaty,  564. 

Murray,  Vans,  II.  297,  303;  m.  203,  n., 
227,"286,  391,  568. 
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"  National  Gazette  "  (Freneau's),  Mad 
ison's  articles  for  the,  in.  250. 

Naturalization  bill  in  Congress,  in. 
126.  Term  for  naturalization  ex 
tended,  479. 

Navy,  measures  for  the  establishment 
of"  a,  in.  433.  Madison's  dissent 
from  the  proposition,  434. 

Negative  on  State  laws,  in  the  Federal 
system,  advocated  by  Madison,  n. 
259. 

Nelson  Family  of  Virginia,  I.  50,  72. 

Nelson,  Gen.  "Thomas,  I.  215;  n.  132. 
240,  n.,  541.  Character  of,  I.  75,  n. 
Letter  from  Madison  relating  to,  76, 
n.  Proposes  the  resolution  in  the 
Virginia  Convention  for  declaring 
independence,  130.  Elected  Gov 
ernor  of  Virginia,  288,  290.  Ap 
pointed  a  delegate  to  the  Philadel 
phia  Convention,  but  declines,  11. 
252.  His  repugnance  to  the  Consti 
tution,  532,  534. 

Nelson,  William,  I.  435 ;  n.  240,  n. 

Neutralitv,  efforts  for  maintaining,  in. 
323. 

New  England,  democratic  traditions 
of,  n.  338. 

New  Hampshire,  adopts  a  provisional 
government,  I.  133.  Her  claims  in 
the  Vermont  question,  466.  Her 
delegation  in  the  Federal  Conven 
tion,  n.  290.  Convention  in,  to  con 
sider  the  new  Constitution,  526.  Ad 
journment  of  the  Convention,  ib. 
Ratification  of  the  Constitution,  615. 

"  New-Hampshire  grants,"  I.  466,  477. 

New  Jersey,  Articles  of  Confederation 
ratified  by,  i.  256.  Action  of  her 
Legislature  on  the  propositions  for 
peace,  333.  Opposition  of,  to  the 
Virginia  territorial  claim,  457.  Re 
monstrance  of,  461.  Refuses  to  com 
ply  with  a  requisition  of  Congress, 
n.  106.  Chooses  delegates  to  the 
Philadelphia  Convention,  181.  Her 
delegation,  298.  New-Jersey  plan 
in  the  Convention,  343.  Ratines  the 
Federal  Constitution,  516,  517,  n. 

New  river,  Indian  outrages  on  the,  i.  6. 

New  York,  arrival  of  tea  at,  i.  39.  The 
tea  sent  back  to  England,  40.  Ex 
pulsion  of  the  American  army  from, 
169.  Chosen  as  the  seat  of  govern 
ment  by  Congress,  under  the  Consti 
tution,  n.  634,  636.  The  stronghold 
of  British  sympathies,  in.  23. 

New  York,  State  of,  cession  of  terri 
tory  tendered  by,  I.  448.  The  lands 
ceded  by  Virginia,  claimed  by  Con 
gress  to  be  under  the  jurisdiction  of, 


450.  Supports  the  Virginia  claim, 
458.  Her  cession  of  territory  ac 
cepted  by  Congress,  460.  Action  of, 
in  relation  to  the  Philadelphia  Con 
vention,  11.  186.  Convention  in 
Poughkeepsie  for  considering  the 
Federal  Constitution,  624.  Opposi 
tion  to  the  Constitution,  ib  Condi 
tional  ratification  proposed,  626. 
The  Constitution  ratified,  on  condi 
tion  of  the  call  of  a  second  Conven 
tion,  628.  The  "  New- York  circu 
lar,"  ib.  Injurious  effects  of  the 
circular,  629,  631,  632. 

Nicholas,  George,  I.  303,  w.,  631;  II. 
132,  153,  n.,  240,  n.,  535,  538,  n.,  539, 
n.,  540,  550,  561,  562,  588,  603,  605, 
606. 

Nicholas,  John,  in.  371,  n.,  391,  553. 

Nicholas,  Robert  Carter,  i.  215;  11  246, 
250.  His  motion  for  raising  regu 
lars  in  Virginia,  i.  68.  Upon  a 
County  Committee,  73.  In  the  Con 
vention  of  1776,  122,  165.  On  the 
Committee  to  frame  a  Constitution, 
132.  In  the  House  of  Delegates,  173. 

Nicholas,  Samuel,  his  plan  for  the  eleo 
tion  of  a  President,  n.  422,  n. 

Nicholas,  Wilson  Gary,  i.  537 ;  11.  46, 
550,562:  in.  361. 

Non-importation  agreement  in  Vir 
ginia,  i.  60. 

North,  Lord,  I.  15,  28,  198,  497.  His 
resignation.  327.  In  the  Portland 
ministry,  498. 

North  Carolina,  independence  recom 
mended  by  her  Provincial  Congress, 
April  12,  "1776,  i.  124.  Articles  of 
Confederation  ratified  by,  255.  Sup 
ports  the  Virginia  territorial  claim, 
468.  Invited  to  co-operate  in  inter 
nal  improvements,  624.  Appoints 
delegates  to  the  Philadelphia  Con 
vention,  II.  181.  Her  delegation, 
302.  Rejection  of  the  Constitution 
by,  632.  Ratification  of  the  Consti 
tution  by,  in.  46. 

"Northern  Neck"  of  Virginia,  the 
birthplace  of  Madison,  I.  3. 

North-west  Territory,  cession  of,  by 
Virginia,  I.  445. 

Nugent,  Lord,  his  "  Life  of  Hampden  " 
cited,  i.  81,  n. 


o. 

"  Oceana,"  by  Harrington,  cited,  II. 
509,  n. 

Ogden,  Col.  Aaron,  I.  23,  386,;  n.  352, 
n. ;  in.  452,  n. 

Oneidas,  visit  to  the  nation  of,  by  La 
fayette  and  Madison,  I.  582. 
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Opposition  in  Parliament,  tone  of  the, 
i.  115. 

Orange  County,  Va.,  letter  from  the 
Committee  of,  to  Patrick  Henry,  i. 
95.  Pamphlets  in  opposition  to 
Congress  seized  and  burnt  by  order 
of  the  Committee,  96,  97. 

Order  in  Council,  2  July,  1783,  relat 
ing  to  the  West-India  trade,  n.  9; 
in.  21. 

Origination  of  money  bills,  n.  437. 

Osgood,  Samuel,  I.  460. 

Oswald,  Mr.,  sent  to  Paris  by  Lord 
Shclburne  to  confer  on  the  subject 
of  peace,  i.  335.  Empowered  to 
treat  with  American  Commissioners, 
345.  Succeeded  by  Mr.  Hartley, 
499,  502. 

Otto,  M.,  his  letters  to  Mr.  Jefferson 
cited,  in.  133. 

P. 

"Pacificus,"  articles  of,  written  by 
Hamilton,  m.  351. 

Page  Family  of  Virginia,  I.  50, 52,  w.,  72. 

Page,  John,  i.  103,  n.,  537;  n.  46,  66, 
73.  153,  ».,  541,  551;  in.  26,  33,  127, 
».,  272,  286,  553.  His  account  of 
the  coup  de  main  of  Patrick  Henry, 
in  relation  to  the  powder  removed 
by  Dunmore  from  Williamsburg,  i. 
93,  n.  Elected  to  the  Council  of 
State,  183. 

Page,  Mann,  n.  240,  n.,  551,  553.  Ac 
tion  of  the  House  of  Delegates  of 
Virginia  on  a  letter  from  Arthur  Lee 
to,  i.  341-343.  Of  the  Committee 
on  the  Philadelphia  Convention,  n. 
132. 

Paine,  Thomas,  i.  453,  n.  His  "  Eights 
of  Man  "  cited,  i.  144,  n.  Washing 
ton's  appeal  on  behalf  of,  573.  Re 
jected  by  the  Legislature,  574. 

Paper  money  question,  n.  143,  144. 

Paris,  treaty  of,  I.  240.  Negotiations 
for  peace  at,  344.  Provisional  ar 
ticles  signed  at,  508. 

Parker,  Commodore  Hyde,  i.  201. 

Parliament,  proceedings  of,  in  opposi 
tion  to  the  rights  of  the  Colonies,  I. 
14.  28,  38,  40,  114.  "  Conciliatory 
bills"  in,  198.  Adoption  of  Gen. 
Conway's  motion,  327. 

Parsons,  Theophilus,  propositions  b}r, 
in  the  Massachusetts  Convention  for 
ratifying  the  Federal  Constitution, 
II.  525. 

Patterson,  William,  in.  534.  A  dele 
gate  to  the  Federal  Convention,  n. 
299.  Notice  of,  ib.  His  action  in 
the  Convention,  319,  342,  343,  346, 
352,  361,  384. 


Patton,  John,  m.  564,  n. 

Paulding,  J.  R.,  letter  from  Madison 
to,  cited,  in  88,  n. 

Peabody,  Nathaniel,  i.  523.  On  a 
Committee  of  Congress  to  confer 
with  Washington,  I.  221. 

Pendleton,  Edmund,  i.  215,  270,  275, 
n.,  301,«.,  589;  II.  136,  w.,  154,  n., 
250,  540,  550,  600,  «.,  608,  n.,  610. 
His  letter  to  James  Madison,  Sen., 
Feb.  15, 1766, 1.  70,  n.  In  the  Virginia 
Convention  of  1775,  103,  n.  In  the 
Convention  of  1776. 122,  165.  Drafts 
the  resolution  of  the  Convention  for 
declaring  independence,  130.  On 
the  Committee  of  Safety,  135.  On 
the  Committee  to  revise  "the  laws  of 
Virginia,  175.  Letters  from  Madison 
to,  250,  252,  289,  291,  449,  474,  490; 
II.  189.  Reply  to  Mr.  Madison,  261, 
263,  n.  A  revisor  of  the  laws  of 
Virginia,  553.  His  opinion  on  the 
question  of  judiciary  power,  n.  266. 
Letter  from  Madison  to,  inclosing  a 
copy  of  the  Constitution,  532.  His 
reply,  533.  Chosen  President  of  the 
Virginia  Convention,  561.  His  re 
marks  in  the  Convention,  567,  593. 
His  speech  of  June  12,  1788,  cited, 
600,  n.  Letters  from  Madison  to,  in. 
46,  56,  57,  167,  213,  215,  225.  Let 
ter  from  Washington  to,  cited,  170,  n. 

Pendleton  Family  of  Virginia,  I.  50. 

Pennsylvania,  action  of  her  Legisla 
ture  in  relation  to  the  negotiations 
for  peace,  I.  333.  Opposition  of,  to 
the  Virginia  territorial  claim,  457. 
Proposition  to,  for  internal  improve 
ments,  623.  Appoints  delegates  to 
the  Philadelphia  Convention,  n.  181. 
Distinguished  character  of  her  dele 
gation,  274.  Convention  to  consider 
the  proposed  Federal  Constitution, 
512.  Opposition  to  the  Constitution, 
514.  The  Constitution  ratified  by 
the  State,  515.  Meeting  at  Harris- 
burg  in  opposition  to  the  Federal 
Constitution,  631.  Opposition  to  the 
excise  law  in,  in.  268, 450.  Forcible 
resistance  to  the  law  unpunished, 
451.  Proclamation  by  the  President, 
454.  The  militia  called  out,  455.  A 
general  amnesty  proclaimed,  461. 
Persecution  of  Baptists  in  Virginia,  I. 

41. 

Peters,  Richard,  i.  379,  484,  514. 
Petersham,  defeat  of  Shays  at,  n.  172. 
Pettit,  Charles,  n.  105,  n.,  110,  112. 
Philadelphia,  evacuation  of,  by  Clin 
ton,  i.  196.     Convention  at,  n.  129, 
133,  134, 136  (See  Convention).  Cel 
ebration  of  the   ratification   of  the 
Constitution  at,  623.    Yellow  fever 
at,  m.  367. 
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Phillips,  Gen.,  i.  281. 

Pickeus,  Andrew,  in.  371,  n. 

Pickering,  Timothy,  in.  537.  Letter 
from  Hamilton  to,  cited,  n.  416,  n. 
Appointed  Secretary  of  War,  in. 
48y.  Hamilton's  and  Adams's  de 
scription  of,  ib.  Appointed  Secretary 
of  State,  535.  Correspondence  with 
M.  Adet,  583.  The  correspondence 
laid  before  Congress,  596.  His  hos 
tility  to  France,  ib. 

Pierce,  William,  a  delegate  to  the  Fed- 
era:  Convention,  n.  308.  Notice  of, 
ib.  His  action  in  the  Convention, 
339. 

Pinckney,  Charles,  n.  27,  105,  n.,  171, 
«.  A  delegate  to  the  Federal  Con 
vention,  306.  Notice  of,  ib.  Plan 
of  Federal  government  laid  before 
the  Convention  by,  316.  His  action 
in  the  Convention,  321,  324,  330,  335, 
n  ,  353,  354,  355,  356,  357,  401,  405, 
412,  n.,  418,  433,  436,  437,  441,  442, 
446,  449,  450,  451,  452,  459,  n.,  461, 
462,  468. 

Pinckney,  Charles  Cotesworth,  n.  202; 
in.  535.  A  delegate  to  the  Federal 
Convention,  n.  306.  Notice  of,  ib. 
His  action  in  the  Convention,  363, 
384,  447,  449.  Letter  from  Gen. 
Washington  to,  622.  Offered  the 
place  of  Secretary  of  State,  in.  534. 

Pincknev,  Thomas,  minister  to  Eng 
land,  ill.  411,  n.,  440,  561,  562.  His 
correspondence  with  Lord  Grenville, 
in.  347,  348,  n.  Letter  to  Washing 
ton,  415.  The  candidate  of  the  Fed 
eral  party  for  the  Vice-Presidency, 
580.  Defeated  in  the  election,  582. 

Pitkin's  "  Civil  and  Political  History 
of  the  United  States"  cited,  i.  249, 
n. ;  in.  34,  «.,  349,  «.,  350,  n.,  431, 
432. 

Pitt,  William,  Earl  of  Chatham,  i.  15. 
His  panegyric  on  the  measures  of 
the  Continental  Congress,  61,  n.  His 
protest  against  the  acknowledgment 
of  the  independence  of  America, 
328.  His  opinion  of  Franklin,  II. 
275,  n. 

Pitt,  William,  the  younger,  Secretarv 
of  State,  i.  335.  Chancellor  of  the 
Exchequer,  499.  His  speech  of  17 
Feb.,  1792,  cited,  n.  591,  n.  His  re 
ciprocity  bill,  in.  390.  His  conflict 
against'French  anarchical  principles, 
473. 

Point  Pleasant,  Battle  of,  I.  61. 

Poor,  condition  of  the,  in  Europe,  n. 
95. 

Popular  branch  of  the  Legislature,  11. 
337. 

Popular  government,  maxims  of,  i. 
155. 


Port  bill,  Boston  (See  Boston  Port 
bill). 

Porter,  John,  in.  464,  n. 

Porter's  "Progress  of  the  Nation" 
cited,  in.  125. 

Portsmouth,  Va.,  destruction  of  stores 
at,  i.  202. 

Potomac  Company,  shares  vested  in 
Washington  by  the  Virginia  Legis 
lature,  627.  Bequest  of,  by  Wash 
ington,  628,  n. 

Potomac  river,  i.  3.  Jurisdiction  over, 
648.  Navigation  of,  552.  Proceed 
ings  of  Commissioners,  n.  57.  Pas 
sage  of  the,  through  the  Blue  Ridge, 
115.  Improvements  in  the  naviga 
tion  of  the,  ib. 

Power  of  removal,  in.  31. 

Prentis,  Joseph,  11.  46,  53,  73. 

President  of  the  United  States,  powers 
and  duties  of  the,  n.  456. 

Preston,  Francis,  in.  563. 

Prevost,  Maj.  Gen.,  i.  201. 

Price,  Rev.  Richard,  D.D.,  i.  153,  «. 
His  "Observations,"  &c.,  cited,  I. 
144,  n. 

Princeton,  N.  J.,  Congress  assembles  at, 
i.  487. 

Princeton  College,  Madison  enters,  i. 
11.  Letter  written  from,  12.  Let 
ter  from  Madison  to  his  father,  relat 
ing  to  commencement  at,  1769,  18. 
Reforms  in  the  course  of  stud}1-,  in 
troduced  by  Dr.  Withers poon,  21. 
Influence  of,  on  the  independence  of 
the  United  States,  121,  n. 

Prisoners  of  war,  i.  379,  380. 

Protestant  Episcopal  Church  in  Vir 
ginia,  bill  to  incorporate  the,  I.  607. 

Provisional  Articles  of  Peace  signed, 
Nov.  30,  1782,  i.  351. 

"  Publius,"  the  signature  adopted  by 
the  writers  in  the  "Federalist,"  n. 
484. 

Q- 

Quakers  in  Virginia,  I.  62. 
Qualifications  of  electors,  11.  427. 

R. 

Ramsay's  "  History  of  the  American 
Revolution  "  cited,  i.  106,  n.,  249,  n. 

Randall,  Benjamin,  his  remarks  in  the 
Massachusetts  Convention,  on  the 
Federal  Constitution,  n.  523,  n. 

Randall's  "  Life  of  Jefferson "  cited, 
ill.  178,  «.,  375,  n. 

Randolph,  Beverly,  n.  259,  540. 

Randolph,  Edmund,  i.  127,  «.,  166,  342, 
n.,  455,  n.,  456,  458,  «.,  501,  n.,  514, 
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520,  524,  525,  528;  II.  65,  98,  99, 125, 
302,  561,  603,  605,  606;  ill.  63,  136, 
n.,  179,  252,  260,  452, «.,  490,  504,  n., 
509  518.  Letters  to  Mr.  Madison,  I. 
343,  516,  538,  n.  A  Commissioner 
on  the  Maryland  boundary  question, 
551.  A  Commissioner  to  the  Phila 
delphia  Convention,  n.  136.  Letter 
from  Madison  to,  cited,  232.  Letter 
to  Madison  cited,  238.  Notice  of, 
242.  At  the  Federal  Convention,  273. 
Kesolutions  submitted  to  the  Con 
vention  by,  313.  His  action  in  the 
Convention,  325,  330,  331,  339,  346, 
347  360,363,364,388,391,392,395, 
396,  3U9,  406,  423,  424,  432,  433,  437, 
438,  450,  458,  461,  462,  467,  469,  473. 
His  resolutions  adopted  by  the  Con 
vention,  353.  His  opposition  to  the 
Constitution,  531,  540,  545,  551. 
Advocates  the  ratification  of  the  Con 
stitution,  564,  574.  Letter  from  Mad 
ison  to,  in.  44.  Appointed  Attorney- 
General  of  the  United  States,  68. 
Letters  from  Madison  to,  100,  n.,  196, 
n.  His  letter  to  Madison,  relating  to 
Washington's  justification  of  Ham 
ilton,  301.  His  instructions  to  Mr. 
Jay,  490.  His  reply  to  Mr.  Ham 
mond's  communication  noticed,  493, 
n.  Letter  to  Mr.  Jay  on  British  ag 
gressions,  496.  Conversations  with, 
reported  in  Fauchet's  confidential 
despatch,  519.  Alleged  hostility  of 
Wolcott  and  Pickering  to,  521.  His 
resignation  of  office,  523. 
Randolph  Family  of  Virginia,  I.  50, 

80. 

Randolph,  John,  I.  109. 
Randolph,  Peyton,  I.  73,  91,  129;   n. 

242. 

Rappahannock  river,  I.  3. 
Ratification  of  the  treaty  of  peace  by 
Congress,    i.    530.     Of   Mr.    Jay's 
treaty,  by  Washington,  in.  522. 
Rayneval,  AL,  i.  357.     His  mission  to 
London,  358,  359.     His  letter  to  Mr. 
Monroe,  in  1795,  cited,  359,  n.    His 
letter  in  the  original,  655. 
Read,  George,  a  delegate  to  the  Feder 
al  Convention,  n.  Sol.     Notice  of,  ib. 
His  motion  on  the  ratio  of  represen 
tation,  318.     His  action  in  the  Con 
vention,  352,  376,  414. 
Reciprocity  in  commercial    relations, 

m.  137. 
Reforms    in  the    Federal  system,    n. 

254. 

Reid,  Thomas,  I.  16. 
Reinforcements  sent  to  the  army,  I. 

Religion,  public  provision  for  the  sup 
port  of,  in  Virginia,  i.  599.  The 
measure  opposed  by  Madison,  602. 


Religious  freedom,  questions  concern 
ing,  i.  43,  561. 
Representation,  ratio  of,  n.  371,  389; 

in.  203. 
Reprisals    threatened   on   the    King's 

property  at  Williamsburg,  I.  93. 
Republican  party,  origin  of  the  name, 
in.  177.     Jefferson    their   candidate 
for  the  Presidency,  581. 

Reveillere-Lepaux,  M.  La,  in.  571,  «., 
572,  n. 

Revenue  system,  efforts  for  a,  I.  310, 
409.  Address  to  the  States,  425. 
Answer  to  the  objections  of  Rhode 
Island  by  Col.  Hamilton,  433.  The 

-  plan  rejected  by  Virginia,  435.  Mr. 
Madison's  proposition  for  a,  in  Con 
gress,  in.  13. 

Rewbell,  M.,  in.  571,  n. 

Rhode  Island,  refuses  to  grant  to  Con 
gress  the  power  to  levy  duties  on  im 
ports,  i.  410.  Answer  to  her  objec 
tions,  411.  Written  by  Col.  Hamilton, 
433.  Its  influence  on  the  Legisla 
ture  of  Virginia,  434.  Opposition  of, 
to  the  Virginia  claims,  457.  Not 
represented  in  the  Federal  Conven 
tion,  n.  274.  Ratification  of  the 
Constitution  by,  m.  46. 

Richmond,  Duke  of,  in  the  opposition 
to  the  ministry,  i.  115,  n.,  116.  In 
the  Cabinet,  328,  336. 

Rittenhouse,  David,  in.  464,  n. 

Rives,  William  C..  letter  from  Lafay 
ette  to,  cited,  i.  586,  n.  Letters  from 
Madison  to,  cited,  n.  260,  «.,  409,  n. 

Roane,  Spencer,  I.  526,  «.,  537,  538,  «.; 
ii.  154,  n..  271,  n. 

Robertson,  Donald,  I.  10. 

Robertson,  Isaac,  I.  10. 

Robertson,  Rev.  William,  D.D.,  I.  16; 
ii.  274. 

Robertson's  "  Debates  of  the  Virginia 
Convention  of  1788  "  cited,  I.  284, «., 
303,  «.,  565,  n. 

Robinson,  Conway,  I.  5,  n. 

Rochambeau,  Count  de,  I.  271.  Arriv 
al  of,  with  French  troops,  at  New 
port,  i.  224.  At  Williamsburg,  292. 
Siege  and  surrender  of  Yorktown, 
293.  Thanks  of  Congress  voted  to, 
296. 

Rochefoucauld,  Francois  de  la,  n.  275. 
His  tribute  to  the  memory  of  Frank 
lin,  in.  139. 

Rockingham,  Marquis  of,  I.  14.  Op 
poses  the  measures  of  the  ministry 
against  the  Colonies,  116.  First  Lord 
of  the  Treasury,  328.  His  death,  335. 

Rodney,  Admiral  Sir  George,  arrival 
of,  at  New  York,  i.  225.  His  victory 
over  the  Count  de  Grasse,  335. 

Ronald,  William,  i.  537;  n.  46,  53,  66, 
73,  550,  562. 
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Ross,  David,  n.  66. 

Rousseau,  Jean  Jacques,  his  "  Consid- 
^rations  sur  la  Gonverneraent  de  Po- 
logne"  cited,  n.  422,  ». 

Rumsev,  James,  n.  43. 

Rush,  i)r.  Benjamin,  letter  from  Madi 
son  to,  in.  &<. 

Rush,  Richard,  letter  from  Madison  to, 
cited,  II.  94,  n. 

Russia,  ''armed  neutrality"  of,  i.  244, 

318.  Offers  her  mediation,  with  Aus 
tria,  to   the  belligerents,  318.     The 
mediation    accepted    by   Congress, 

319.  Failure  of  the  measure,  324. 
Rutledge,  Edward,  n.  557. 
Rutledge,  John,  I.  363, 367,  n.,  371,  424, 

n.,  460, 461, 462,  514 ;  n.  27.  A  dele 
gate  to  the  Federal  Convention,  305. 
Notice  of,  ib.  His  action  in  the  Con 
vention,  321,  324,  329,  330,  335,  336, 
384,  388,  424,  438,  446,  455. 


S. 

St.  Clair,  Gen.,  endeavors  to  suppress 
the  mutiny  at  Philadelphia,  i.  483. 
His  defeat  by  the  Indians,  in.  226. 

Sallust,  works  of,  cited,  n.  238,  n. 

Sanderson's  "Life  of  Ellery  "  cited,  I. 
624,  ». 

Sargeant,  Jonathan  D.,  in.  464,  n. 

Savannah,  conquest  of,  I.  201. 

Schuyler,  Gen.  Philip,  I.  523.  On  a 
Committee  of  Congress  to  confer 
with  Washington,  I.  221.  Succeeded 
by  Aaron  Burr  in  the  Senate,  in. 
202,  n. 

Scotch-Irish  emigrants  settle  in  Vir 
ginia,  i.  79. 

Scott,  Henry,  I.  95. 

Scott,  John,  Lord  Eldon,  in.  475,  n. 

Scott,  Thomas,  in.  33,  466.  On  a  per 
manent  seat  of  government,  50,  51. 
His  amendment  to  Col.  Hamilton's 
resolution  on  the  public  debt,  78. 

Seat  of  Government,  discussion  on  the, 
i.  488.  Jurisdiction  over  the,  490. 
New  York  chosen  as  the,  under  the 
Constitution,  n.  634.  Discussion  of 
the  question  in  Congress,  in.  50,  111, 
113. 

Secret  article  in  the  Provisional  Arti 
cles  of  Peace,  Nov.,  1782,  I.  352, 
363. 

Sedgwick,  Theodore,  m.  33,  51,  134, 
164,  227,  286,  390,  466,  487,  n.,  542, 
553,  563.  On  the  assumption  of 
State  debts,  99.  His  indignation  at 
the  rejection  of  the  proposition,  101, 
108,  n.  His  amendment  to  the  ap 
portionment  bill.  206.  His  proposi 
tion  on  the  post-office  bill,  219.  A 


candidate  for  the  Speaker's  chair, 
371.  His  proposition  for  raising  a 
provisional  army,  406.  Ill  success 
of  the  project,  424. 

Sedgwick's  "  Life  of  Livingston  "  cited, 
n.  635,  ». 

Segur,  Count  de,  his  account  of  the  re 
ception  of  Fmnklin  in  France,  I. 
376,  n  "  Memoires  de  "  cited,  376,  n. 

Selden,  John,  remark  by,  i.  113. 

Semple,  Robert  B  ,  i.  6."  His  ;t  History 
of  the  Virginia  Baptists  "  cited,  42, 
«.,  45,  «.,  46,  n. 

Senate,  mode  of  election,  and  term  of 
service  of,  n.  367.  Separate  powers 
of  the,  455. 

Shakespeare  cited,  by  Judge  Pendle- 
ton,  i.  262. 

Shays,  Daniel,  commander  of  the  in 
surrection  in  Massachusetts,  11.  168. 
His  attack  on  the  arsenal  at  Spring 
field,  172.  His  defeat  at  Petersham, 
172. 

Sheffield,  Lord,  (See  Holroyd,  John 
Baker). 

Shelburne,  Earl  of,  Secretary  of  State, 
1. 328,  497.  Opposed  to  the  acknowl 
edgment  of  the  independence  of  the 
Colonies,  ib.,  334,  336.  First  Lord 
of  the  Treasury,  335. 

Sherman,  Roger,"  i.  470,  514;  n.  297, 
506.  A  delegate  to  the  Federal  Con 
vention,  n.  296.  Notice  of,  ib.  His 
action  in  the  Convention,  320,  321, 
322,  323,  325,  335,  n.,  339,  362,  364, 
374,  382,  390,  394,  402,  446,  458,  459, 
463.  In  Congress,  in.  13,  26,  34,  40, 
51,  99.  His  provision  for  assuming 
the  State  debts,  103.  Rejected  by 
the  House,  107. 

Shipley,  Jonathan,  Bishop  of  St.  Asaph, 
ii.  275. 

Simcoe,  Governor,  of  Upper  Canada, 
his  invasion  of  the  United  States  ter 
ritory,  in.  494.  Other  outrages  by, 
495. 

Singletary,  Amos,  his  remarks  in  the 
Massachusetts  Convention,  on  the 
Federal  Constitution,  11.  523. 

Sitgreaves,  Samuel,  in.  542,  589. 

Six  Nations,  lands  ceded  by  Virginia, 
claimed  to  belong  to  the,  i.  450,  451. 

Slave  trade,  prohibition  of  .  the,  dis 
cussed  in  the  Federal  Convention,  n. 
445.  Petitions  for  the  abolition  of 
the,  in.  129. 

Slavery,  petitions  for  the  abolition  of, 
III.  129. 

Smilie,  John,  H.  515,  516;  m.  391. 

Smith,  Adam,  i.  16. 

Smith,  Capt.  John,  I.  5.  His  "  History 
of  Virginia  "  cited,  ib. 

Smith,  Rev.  John  Blair,  i.  632,  n.  His 
letter  to  Madison  cited,  11.  545,  n. 
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Smith,  Jonathan,  in  the  Massachusetts 

Convention,  Jan.,  1788,  n.  180,  n. 
Smith,  Melancthon,  opposes  the  Consti 
tution  in  Congress,  n.  479.    In  the 
New  York  Convention,  624. 
Smith,  Meriwether,  i.  183,  315;  n.  44, 
53,  65,  66,  73,  79,  550.     On  a  Com 
mittee  to  frame  a  Constitution   for 
Virginia,   i.   133,  159,   162,    164,  n. 
The  authorship  of  a  draught  of  a 
Constitution    ascribed  to  him,  161, 
164,  n.,  166.     His  character,  n.  45. 
In  the  Virginia  Convention,  562. 
Smith,  Samuel,  Md.,  in.  371,  n.,  391, 
653.   On  the  outrages  by  Great  Brit 
ain,  405. 

Smith,  Rev.  Samuel  Stanhope,  gradu 
ates  at  Princeton  College,  1. 19.  Suc 
ceeds  Dr.  Witherspoon  as  President 
of  the  College,  22.    Extract  from  a 
letter  to   Madison,  from,  185.     His 
views  of  free  agency,  186.  His  "  Lec 
tures"  cited,  i6.,«. 
Smith,  Thomas,  I.  448. 
Smith,  William,  Md.,  ill.  26. 
Smith,  William,  S.C.,  in.  26,  33,  40, 
99,  134,  164,  222,  272,  286,  298,  n., 
384,  401,  n.,  441,  553,  589. 
Somers,  Lord,  n.  612.    His  vindication 

of  his  own  policy,  in.  428. 
Southampton,  Wnothesley,  Earl  of,  i. 

81. 

South  Carolina,  adopts  a  provisional 
government,  I.  133.  Operations 
against,  201.  Supports  the  Virginia 
territorial  claim,  458.  Her  delega 
tion  in  the  Federal  Convention,  n. 
305.  Opposition  to  the  Federal  Con 
stitution  in,  528.  Ratification  of  the 
Constitution  by,  530. 
Spaight,  William  Dobbs,  a  delegate  to 
the  Federal  Convention,  n.  304.  No 
tice  of,  ib.  His  action  in  the  Con 
vention,  339,  464. 

Spain,  negotiations  with,  i.  205,  235. 
Recall  of  her  ambassador  from  Lon 
don,  206.  Declares  war  against 
Great  Britain,  318.  Don  Gardoqui's 
mission  to  the  United  States,  n.  109, 
n.  State  of  the  negotiations,  193. 
Sparks,  Jared,  his  "  Washington " 
cited,  I.  69,  n.,  139,  ».,  163,  n.,  196, 
n.,  215%«.,  268, «.,  273,  «.,  290,  w., 
301,  n,  333,  n.,  336,  n.,  337,  «.,  398,  n., 
401,  n.,  481,  n.  615,  n.,  628,  n. ;  n.  112, 
n.,  126,  n.,  175,  n.,  188,  n.,  210,  n.,  231, 
n.,  232  »'..,  479,  «.,  532,  n.,  543,  «., 
587,  n.;  in.  65,  n.,  143,  «.,  170,  n., 
175,  ».,  177,  «.,  185,  n.,  258,  n.,  260, 
n.,  262,  n.,  265,  n.,  314,  n.,  324,  «., 
412,  n.,  416,  7i.,  418,  n.,  465,  n.,  485, 
n.,  516,  n.,  524,  577.  His  "  Life  of 
Washington"  cited,  I.  279,  n.  His 
edition  of  Franklin's  Works  cited, 


i.  355,  n. ;  11.  279,  n.  His  opinion 
of  the  integrity  of  France  in  her  ne 
gotiations  for  peace  in  1782,  i.  359. 
His  "Life  of  Gouverneur  Morris" 
cited,  n.  349,  n. ;  in.  112,  n.  His 
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354,  n. 

Spotswood,  Alexander,  I.  91. 

Springfield,  Mass.,  attack  on  the  ar 
senal  at,  by  Shays,  II.  172. 

Stamp  Act,  repeal  of  the,  I.  27. 

Standing  army,  proposition  for  a,  in. 
476. 

State  debts,  assumption  of,  recom 
mended,  in.  91. 

State  rights  reserved  under  the  con 
federacy,  I.  212. 

Stephen,  Gen.  Adam,  n.  550. 

Steuben,  Baron  Frederic,  i.  293,  n. 

Stone,  Thomas,  II.  57,  n. ;  in.  33,  42, 
n.,  165.  On  the  assumption  of  State 
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says  of  the  "Federalist,"  11.  499. 
His  "  Commentaries  on  the  Consti 
tution  "  cited,  ib.,  «.,  m.  35. 

Strong,  Caleb,  in.  421,  n.,  487,  n.,  547. 
A  delegate  to  the  Federal  Conven 
tion,  n.  294.  Notice  of,  ib.  His  ac 
tion  in  the  Convention,  363,  402. 

Strother,  Mr.,  11.  654,  655. 

Stuart,  Archibald,  11.  153,  n.,  240,  n., 
550,  562. 

Stuart,  Dr.  David,  n.  550.  Extract 
from  a  letter  of  Washington  to,  m. 
28.  Extract  from  letters  of,  to  Wash 
ington,  141,  n. 

Stuart,  Judge,  I.  526,  n.,  537,  691. 
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ignated  as  the  permanent  seat  of 
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T. 
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II.  240,  n. ;  m.  547. 
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Tea,  shipment  of,  from  England,  i.  38. 
Sent  back  from  Philadelphia,  39. 
Destruction  of,  in  Boston,  40. 

Ternay,  Count  de,  arrival  of,  with  the 
French  fleet,  at  Newport,  i.  224. 

Theological  catalogue  for  the  library 
of  the  University  of  Virginia,  i. 
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Thiers's  "Histoire  de  la  Revolution 
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gress,  in.  2. 
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Tonnage  Bill,  amended  in  the  Senate, 
ill.  27. 

Tooke,  John  Home,  in.  476,  n. 
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by  Mr.  Jay,  in.  502.  Its  ratification 
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Ratification  of  the,  by  Washington, 
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Trumbull,  Jonathan,   Speaker  of  th« 

House  of  Representatives,  in.  231,  n. 
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Letter  of,  cited,  246,  n. 
Tucker's    "History    of     the     United 
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cited,  i.  71,  n.    Letter  from  Madison 
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University    of     Virginia,     Madison's 

theological    catalogue    for    the,    I. 
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the  Netherlands,  i.  493.  His  re 
ception,  ib. 
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n.  Report  on  their  claim,  452. 

Vandyke,  Nicholas,  i.  471,  n. 

Varnum,  James  M.,  i.  448,  470. 

Varnum,  Joseph,  in.  564,  n. 
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measures  of  the  British  Ministry,  I. 
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The  Established  Church  in,  42,  45. 
Feeling  in,  excited  by  the  Boston 
Port  Bill,  56.  Meeting  of  the  Con 
vention  of,  1774,  60.  Organization 
of  the  militia,  63.  Resolves  of  the 
Virginia  officers,  66,  86.  County 
Committees,  73.  Character  of  the 
volunteers,  75.  The  cavalier  ele 
ment  in,  76.  Population  of,  at  the 
Restoration,  78.  Emigration  to, 
after  that  date,  79.  Loyalty  of  the 
people  of,  85.  Amusements  in,  1737, 
87,  n.  Meeting  of  the  Assembly,  98. 
Flight  of  Lord  Dunmore,  99.  Meet 
ing  of  the  Convention,  July  17, 
1775,  101.  Measures  for  defence,  ib. 
Proceedings  of  Lord  Dunmore,  116. 
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119.  Motion  of  the  Virginia  dele 
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right  of  the  Colonies  to  independ 
ence,  125.  The  Convention  not 
unanimous,  127.  Committee  for  the 
organization  of  government  in,  132. 
A  declaration  of  rights,  134.  Amend 
ment  to,  proposed  by  Mr.  Madi- 
Bon,  140.  Amendment  adopt 


ed,  142.  First  draught  of  Con 
stitution,  149.  The  Constitution 
of  1776,  153.  Patrick  Henry 
elected  Governor,  167.  Abolition 
of  entails,  173.  Religious  freedom 
in,  ib.  Revision  of  the  laws,  174. 
Reinforcements  sent  to  the  army, 
177.  New  election  of  delegates, 
179.  Invasion  of,  202.  Jefferson 
elected  Governor,  203.  Ratification, 
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navigation  of  the  Mississippi,  237. 
New  instructions,  247.  The  new 
instructions  revoked,  252.  The  Ar 
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the  Legislature,  255.  Controversy 
with  Maryland,  257.  Territorial 
rights  of,  259.  Representation  to 
Congress,  respecting  the  dangers  of 
the  Southern  States,  269.  Measures 
for  their  defence,  270.  Benjamin 
Harrison  chosen  a  special  envoy  to 
Congress,  by  the  House  of  Delegates, 
ib.  Her  exertions  for  the  cause, 
272.  Advance  upon,  by  Cornwallis, 
274.  Neglect  of,  by  Congress,  275. 
Remonstrance  to  Congress  proposed, 
ib.  Expedition  of  Tarlton  to  Cbar- 
lottesville,  281.  Capture  of  mem 
bers  of  the  Legislature,  ib.  A  dic 
tator  proposed,  283.  Gen.  Thomas 
Nelson  elected  Governor,  288.  The 
allied  army  marches  to,  291.  Im 
post  act  repealed,  311.  Action  of 
the  Legislature,  on  the  proposition 
for  peace,  332,  339.  Her  action  on 
the  efforts  for  a  revenue  system,  410. 
Her  repeal  of  the  impost  act,  412. 
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Island  objections  upon  the  Legisla 
ture,  434.  Rejection  of  the  revenue 
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ported,  by  the  Legislature,  437.  Ces 
sion  of  the  North-west  territory  by, 
445.  Hostile  spirit  towards,  449. 
Committee  of  Congress  report  the 
lands  ceded  to  be  under  the  jurisdic 
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invited  to  reconsider  her  act  of  ces 
sion,  451.  Grounds  of  her  claim, 
453,  n.  Mr.  Madison's  defence  of 
her  title,  455.  Action  of  the  Gen 
eral  Assembly,  456.  Final  accept 
ance  of  the  cession  by  Congress, 
463.  Deed  of  cession  signed,  465. 
Law  of,  limiting  the  term  of  service 
of  a  delegate  to  Congress,  514.  Sur 
render  of  a  fugitive  from  justice  de 
manded  by  South  Carolina,  refused, 
527.  Composition  of  the  House  of 
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Delegates  in  1784,  537.  Commercial 
condition  of  the  State,  542.  Juris 
diction  over  the  Potomac  river,  548. 
Arrangement  with  Maryland  pro 
posed,  551.  Internal  improve 
ments,  552.  Revision  of  the  laws, 
553.  Revision  of  the  State  Constitu 
tion,  555.  Resolutions  reported, 
557.  Rejection 'of  the  proposition, 
559.  Questions  concerning  religious 
freedom,  561.  Questions  of  Federal 
policy,  563.  Committee  appointed 
to  draw  up  an  address  to  Washing 
ton,  570.  Resolve  for  a  statue  of 
Washington,  572.  His  appeal  in  be 
half  of  Paine  rejected,  574.  Re-as 
sembling  of  the  Legislature,  587. 
Circuit  courts  established,  588. 
Acts  of  violence  in,  590.  Act  pun 
ishing  unlawful  enterprises,  591. 
Alleged  violation  of  the  Bill  of 
Rights,  594,  595.  Proposition  re 
specting  British  debts,  595.  Singu 
lar  fate  of  the  measure,  597.  Assess 
ment  for  the  support,  of  religion,  600. 
Bill  to  incorporate  the  Protestant 
Episcopal  Church,  607.  General  as 
sessment  bill  postponed,  609.  Visit 
of  Washington  and  Lafayette  to  the 
Legislature,  612.  Plans  for  improve 
ment  of  rivers,  615.  Communication 
with  the  Ohio,  622.  Legislative  ac 
knowledgment  to  Washington,  627. 
Assessment  bill  before  the  House, 
628.  "  Memorial  and  remonstrance  " 
drawn  by  Madison,  631.  Meeting  of 
the  Assembly,  632.  The  assessment 
abandoned,  ib.  Virginia  Bill  of 
Rights,  633,  635,  636,  638,  640.  Suc 
cessive  draughts  of  the  Declaration  of 
Rights,  644.  Parallel  between  the 
first  draught  of  the  Virginia  Consti 
tution  of  1776,  and  the  form  in  which 
it  was  adopted,  648.  Adjournment 
of  the  Legislature,  n.  2.  Acts  re 
lating  to  foreign  commerce,  10,  11. 
Meeting  of  the  Legislature,  44. 
Col.  Harrison  elected  President  of 
the  House,  ib.  Petitions  for  the  reg 
ulation  of  commerce,  46.  Madison's 
speech  in  favor  of,  48.  Report  of 
special  Committee,  53.  Discussion 
in  committee,  55.  Maryland  resolu 
tions,  64.  Plan  of  Convention 
adopted,  65.  Payment  of  British 
debts,  70.  Separation  of  Kentucky, 
72.  Revision  of  the  laws,  75.  fi 
nances  of  the  State,  78.  Commis 
sioners  to  call  a  commercial  Conven 
tion  of  the  States,  97.  Meeting  of 
the  Commissioners  at  Richmond, 
and  call  of  the  Convention  at  Annapo- 
lia,  98.  Meeting  of  the  Legislature, 
131.  Resolution  in  favor  of  the 


Convention  at  Philadelphia,  132. 
Memorial  to  the  Legislature  on  the 
free  navigation  of  the  Mississippi, 
137.  Resolutions  passed  by  the 
House  of  Delegates,  140.  The  paper 
money  question,  143.  Petitions  for 
the  emission  of  paper  currency,  144 
Rejected,  145.  Provision  for  "ins'.al 
ments,  148.  The  Protestant  Episco 
pal  Church  in,  151.  Agitatiot 
against  Church  privileges,  153 
Revision  of  the  laws,  155.  Actioi 
on  the  insurrection  in  Massachusetts 
171.  Chooses  delegates  to  the  Phila 
delphia  Convention,  181.  Commis 
sioners  from,  2,27.  The  members  oi 
the  Virginia  delegation,  228-253. 
Madison's  outline  of  reforms  in  the 
Federal  system  adopted  by  the, 
259.  Question  of  judiciary  power  in, 
264.  Opinion  of 'Judge  WyUie,  ib. 
Of  Judge  Peudleton,  266.  The  ju 
diciary  bill  of  1788,  267.  "  Virginia 
Resolutions  "  presented  to  the  Fed 
eral  Convention,  313.  Opposition  to 
the  Constitution  in,  531.  Meeting 
of  the  Assembly,  535.  Call  of  a 
Convention,  536.  State  of  parties 
in,  539.  Elections  for  the  Conven 
tion,  547.  Assembling  of  the  Con 
vention,  560.  Pendleton  chosen 
President,  561.  Opposition  to  the 
Constitution,  563.  Review  of  the 
debates,  ib.  The  Mississippi  ques 
tion,  694.  The  Constitution  consid 
ered,  clause  by  clause,  600.  Mr. 
Wythe's  proposition  for  ratification 
adopted,  606.  The  Constitution 
ratified,  607.  A  bill  of  rights  recom 
mended  to  Congress,  ib.  Alleged  re 
served  rights  of  the  State,  *6.,  n. 
Adjournment  of  the  Convention,  621. 
Renewed  opposition  to  the  Constitu 
tion,  632.  Question  of  amendments, 
643.  Action  of  the  Legislature,  645. 
Election  for  the  Senate,  648.  Meas 
ures  of  the  Anti-Federal  party,  654. 
Remonstrance  of  the  Legislature 
against  the  funding  bill,  m.  149. 
Her  delegation  in  Congress,  1793, 
371,  n.  Madison's  reply  to  assaults 
on,  444. 

"Virginia  Gazette,"  J737,  cited,  i.  87, 
n.     1803,  130,  n. 

"  Virginia  Historical  Register,"  cited, 
I.  94,  n.,  136,  n. ;  II.  226,  ». 

Virginia  Historical  Society,  I.   5;  n. 
123,  n. 

Voltaire,  Francois   Marie   Arouet  de, 
n.  275. 

Volunteers,   character  of  the,  in  Vir 
ginia,  i.  75. 

Voss,  Ephraim,  murders  by  Indians, 
at  the  house  of,  i.  6. 
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Wadsworth,  Jeremiah,  ra.  391,  478. 
Waite's  "  State    Papers,"    cited,    in. 
181,  n..  316,  n.,  338,  n.,  345,  n.,  348, 
n.,  349,  n.,  350,  «.,  351,  n.,  411,  n., 
415,  n.,  418,  n.,  430,  n. 
Walker,    Col.    Francis,    in.   371,    «-, 

540. 

Walker,  James,  i.  95. 
Walker,  Col.  John,    elected  to  Con 
gress,  i.   215.      Appointed   Senator 
by  the  Governor  of  Virginia,  in. 
165,  n. 

Walker,  Dr.  Thomas,  I.  103,  n.  Cho 
sen  into  the  Council  of  State,  183. 
On  the  Committee  to  vindicate  the 
claim  of  Virginia  to  her  western  ter 
ritory,  456. 
Walsh's  "  American  Review,"  cited,  n. 

489,  w.,  500,  n. 
Walton,  George,  i.  265. 
Washington,  Bushrod,  n.  535,  n.,  550, 
562.     His  letter  to  Gen.  Washington 
on  the  debate  in  the  Virginia  Con 
vention,  586. 
Washington  Family  of  Virginia,  i.  3, 

50. 

Washington,  George,  i.  72, 127,  n.,  143, 
215,  220;  n.  210,  243,  247,  294,  297, 
299,  304,  540 ;  in.  464,  n.  Chairman 
of  the  County  Committee  of  Fairfax, 
i.  73.  Letter  to,  from  the  Independent 
Company  of  Fredericksburg,  April, 
1775,  91.  Disclaims  the  design  of  In 
dependence  in  1774,  109.  Extract 
from  a  letter  of,  to  Richard  Henry 
Lee,  118.  Extract  from  a  letter  of 
Major-General  Lee  to,  127.  Re 
signs  his  place  as  a  member  of 
the  Convention  of  1775,  on  being  ap 
pointed  Commander-in-Chief,  135. 
Drives  the  British  army  from  Boston, 
169.  Retreats  to  the  banks  of  the 
Delaware,  176.  Reinforcements  fur 
nished  to,  by  Virginia,  191.  His  ap 
peal  to  Benjamin  Harrison,  213,  215 
In  winter  quarters  at  Morristown 
216.  Letter  to  the  President  of  Con- 
ib.  Committee  to  confer 


with,  221.  Threatened  by  Knyp- 
hausen,  222.  Arrival  of  French 
troops  at  Newport,  224.  Advance 
to  meet  Rochambeau,  ib.  Letter  t< 
the  Governor  of  Virginia  cited,  273 
Proposed  by  Richard  Henry  Lee  t( 
be  granted  dictatorial  powers,  286 
Marches  to  Virginia  with  the  alliec 
army,  291.  The  siege  of  Yorktown 
and  surrender  of  Cornwallis,  293 
Extract  from  a  letter  of,  to  Josepl 
Jones,  293,  n.  His  opinion  of  th 
military  talents  of  Lafayette,  294,  n 


Thanks  of  Congress  voted  to,  296. 
His  letter  to  Congress,  ib.    Returns 
to  the  North,  297.     Letter  to  John 
Parke  Custis,  300.     Letter,  supposed 
by  Madison  to  be  written  by,  3U1,  n. 
Communication  of  Sir  Guy  Carleton 
to,  refused  by  Washington,  331.    A 
second  communication  to,  333.     Let 
ter  to  Col.  Hamilton,  22  April,  1783, 
381,  n.     His  aduress  to  the  officers  of 
the  army,  at  their  meeting,  March  15, 
1783,  39*3.     Madison's  opinion  ot  his 
prudence  and  virtue  on  that  occasion, 
397.     His  letter  to  Mr.  Jones  on  the 
state  of  feeling  in  the  army,  400.    Col. 
Hamilton's    confidential"    letter    to, 
402.       Reply   of    Washington,   404. 
Subsequent  letter    of   Washington, 
406.     His  circular  letter  to  the  Gov 
ernors  of  the  States,  cited,  432.     His 
approval  of  the    plan  adopted    by 
Congress  and  Mr.  Madison's  address, 
432.     His  letter  to  Mr.  Jones  on  the 
Vermont    controversy,    cited,     478. 
His  letter  to  the  President  of  Con 
gress  on  the  disbanding  of  the  army, 
481.     His  letter  on  the   mutiny   of 
soldiers   at   Philadelphia,  485.     Re 
moves  his  headquarters  to    Prince 
ton,   492.      Reception  by  Congress, 
ib.     Resignation  of  his  military  com 
mission,   510.      Aids   in   improving 
the  navigation  of  the  Potomac,  552. 
Address  to,  by  the  Legislature  of  Vir 
ginia,   571.   "Statue   of,   ordered  by 
the  General  Assembly,   572.      Pro 
posed  inscription  on  the  statue,  ib.,  n. 
His  appeal  in  behalf  of  Paine,  573. 
Visited  by  Lafayette,  580.     Favors 
the  resolution  for  the  support  of  re 
ligion,   602.     His  visit,  with  Lafay 
ette,  to  the  Legislature  of  Virginia, 
612.     His  reply  to  the  Committee  of 
reception,  613.      His  letter  to  Col. 
Benjamin  Harrison  on  internal  im 
provements,   615.      His   mission  to 
Annapolis,  618.     His  letter  to  Madi 
son  620.     Madison's  tribute  to,  625. 
Legislative  acknowledgment  to,  627. 
Disposition     of     the     donation     by 
Washington,  628,   n.      In   favor  of 
granting  power  to  Congress  to  legis 
late  on  trade,  n.  32.     Letter  to  Col. 
Me  Henry,  ib.     Visit  to,  by  Madison, 
43.      Letter  from   Madison    to,   61. 
His  correspondence  with  Gen  Knox 
and  Col.  Humphreys,  cited,  126,  n. 
Letter  to  Madison  "cited,  134.     Mr. 
Madison's   reply,    135.      Elected    a 
Commissioner  to   the    Philadelphia 
Convention,     136.       Letters     from 
Madison    to,    138,    142.     Letter   to 
Madison,     on    the    insurrection    in 
Massachusetts,   176.      Letters  from 
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Gen.  Knox  to,  cited,  175,  179,  n., 
188,  n.  A  delegate  to  the  Conven 
tion  at  Philadelphia,  226.  Letter 
from  Madison  to,  227.  Reply  of 
Washington,  228.  His  hesitation  in 
accepting  the  commission,  230.  Let 
ter  to  Col.  Humphreys,  cited,  ib. 
His  acceptance  of  the  appointment, 
233.  Letter  to  Mr.  Jay,  234.  Let 
ter  to  Mr.  Madison,  236,  237.  Let 
ter  from  Madison  to,  respecting  re 
forms  in  the  Federal  system,  255. 
His  arrival  at  Philadelphia,  to  at 
tend  the  Federal  Convention,  272. 
Visits  Franklin  and  Robert  Morris, 
ib.  Elected  President  of  the  Con 
vention,  273.  His  vote  in  favor  of 
the  unity  of  the  Executive,  331. 
Letter  to  Madison,  cited,  357,  n. 
His  vote  on  the  election  of  the  Ex 
ecutive,  423.  Change  of  his  vote  on 
the  origination  of  money  bills,  439. 
His  opinion  on  the  adoption  of  the 
Constitution  in  the  Convention,  469. 
Deference  of  the  Convention  for, 
471.  His  remarks  on  the  basis  of 
representation,^.  Letter  from  Madi 
son  to,  478.  His  letters  to  Gens. 
Lincoln  and  Knox,  on  the  action  of 
New  Hampshire  in  regard  to  the 
Constitution,  526,  n.  Transmits 
copies  of  the  Constitution  to  Mr. 
Henry,  Col.  Nelson,  and  Col.  Har 
rison,  531.  Letter  to  Madison  cited, 
$.,  n.  Extracts  from  letters  on  the 
opposition  to  the  Constitution  in 
Virginia,  534.  Letter  to  Madison 
on  the  sentiments  of  members  of 
the  Assembly,  535.  Communication 
to,  on  the  proceedings  of  the  Vir 
ginia  Legislature,  537.  Letter  from, 
to  Madison  cited,  543.  Letter  to 
Madison  cited,  547.  Reply  of  Madi 
son,  ib.  Response  of  Washington. 
648.  His  address  to  the  States  at 
the  close  of  the  war,  referred  to  by 
Madison,  584.  Letter  from  Bushrod 
Washington  to,  586.  Letters  from 
Madison  to,  599,  602,  603.  His  letter 
to  Gen.  Pinckney,  describing  the 
celebration  of  the  ratification  of  the 
Constitution  at  Alexandria,  622. 
Letters  from  Madison  to,  on  the  action 
of  the  New  York  Convention,  629. 
Letters  from  Washington  to  Gen. 
Lincoln  and  Col.  Lee  on  the  same 
subject,  630,  631.  Letters  from  Madi 
son  to,  on  the  seat  of  government, 
634,  635,  636.  His  views  on  the 
anti-Federal  policy,  649.  Elected 
first  President  of  the  United  States, 
657.  Is  notified  of  his  election,  in. 
2.  Sets  out  for  New  York,  ib.  Ex 
tract  from  his  journal,  3.  His  ar 


rival  at  New  York  and  reception  by 
Congress,  ib.  His  inaugural  speech, 
ib.  Answer  of  the  House  of  Repre 
sentatives,  7.  Titles  proposed  to  be 
annexed  to  the  office  of  President, 
9.  His  disappointment  at  the  action 
of  the  Senate  on  the  tonnage  bill,  27. 
Extract  from  his  letter  to  Dr.  Stuart, 
28.  Letter  from  Madison  to,  on  the 
proposed  seat  of  government,  60. 
Letter  to  Madison,  67.  Extract 
from  letters  of  Dr.  Stuart  to,  141. 
Reply  of  Washington,  142.  His 
embarrassment,  in  respect  to  the 
bank  bill,  169.  Letter  to  Pendleton 
cited,  170,  n.  His  levees  at  New 
York,  175.  Letter  to  Mr.  Madison 
cited,  ib.,  n.  Not  identified  with 
either  political  party,  178.  Tone  of 
the  Southern  States,  190.  Denun 
ciations  of,  197.  Visit  of  Madison 
to,  202.  Embarrassment  in  regard 
to  the  apportionment  bill,  214. 
Vetoes  the  bill,  215.  His  intention 
to  decline  a  re-election,  251.  His  in 
terview  with  Madison,  252.  Re 
quests  him  to  prepare  a  valedictory 
address,  257.  Dissensions  in  the 
Cabinet,  261.  Proclamation  to  en 
force  the  excise,  265.  His  sanction 
of  the  measures  of  Hamilton,  301. 
His  letter  to  Hamilton,  in  approba 
tion  of  his  course,  302.  His  second 
letter  to  Hamilton,  304.  Unani 
mously  re-elected  as  President,  308. 
Letter  to  Lafayette,  317,  n.  His  en 
deavors  to  maintain  the  neutrality  of 
the  United  States,  323.  Proclama 
tion  by,  325.  Question  of  convening 
Congress  at  Philadelphia,  367. 
Opening  speech  to  Congress,  371. 
Nominates  Mr.  Jay  as  Minister  to 
England,  412.  Letter  to  Richard 
Henry  Lee  cited,  412,  n.  In  favor 
of  discrimination  in  commercial  leg 
islation,  417.  Letter  to  Hichard  Hen 
ry  Lee  on  the  Algerine  depredations, 
and  the  conduct  of  Great  Britain, 
432,  n.  Proclamation  against  the 
insurrection  in  Pennsylvania,  454. 
Proclaims  a  general  amnesty,  461. 
Speech  at  the  opening  of  Congress, 
462.  Resignation  of  Hamilton,  485. 
Appointment  of  Oliver  Wolcott,  4b7. 
Indignant  letter  to  Mr.  Jay  on 
British  outrages,  495.  His  embar 
rassment  in  regard  to  Mr.  Jay's 
treaty,  513.  His  objections  to  the 
treaty,  615.  Letter  to  Col.  Hamil 
ton,  516.  His  determination  not  to 
ratify  the  treaty  until  the  repeal  of 
the  British  order,  518.  Fauchet's 
despatch  imparted  to,  521.  Ratifies 
the  treaty,  522.  Letter  to  Hamilton, 
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523.      To   Governeur    Morris,    524. 
Speech  to  Congress,  541.  Response  to 
M.  Adet,  on  the  presentation  of  the 
French   colors,  545.      Proclamation 
announcing   the   ratification   of  the 
British    treaty,    549.       Declines  to 
communicate  Mr.  Jay's  instructions 
and   correspondence,   554.      Recalls 
Mr.   Monroe,  and  appoints  Charles 
Cotesworth  Pinckney  his  successor, 
578.   Washington's  farewell  address, 
ib.     Speech  at  the  opening  of  Con 
gress,  587.     Attachment  of  Madison 
to,  593.     Sketch  of  his  character,  by 
Madison,   594.     His  pacific  attitude 
towards  France,  596.     Close  of  his 
administration,  597. 
Washington,  Col.  Henry,  1643,  i.  79. 
Washington,  Prof.  Henry  A.,  his  dis 
course  before  the  Virginia  Historical 
Society  cited,  i.  138,  n. 
Washington,  Steptoe,  in.  462,  n. 
Washington,  Col.  William,  I.  226. 
Wayne,  Gen.  Anthony,  I.  281,  287. 
Wedderburn,  Alexander,  I.  15. 
Weedon,  George,  i.  91. 
West  India  trade,  i.  500;  11.  9;  m.  134, 

136. 

Westphalia,  treaty  of,  i.  239. 
"  Wheaton's  Reports,"  cited,  I.  259,  n. 
White,  Abrahiim,  his  remarks  in  the 
Massachusetts    Convention    on  the 
Federal  Constitution,  n.  523,  n. 
White,  Alexander,  n.  46,  73,  240,  n., 
550,  562.     In  Congress,  HI.  33,  116, 
n.,  272. 

Whitehill,  John,  n.  515. 
Wilkes,  John,  i.  12.    His  election  to 

Parliament  nullified,  15. 
William  and  Mary  College,  I.  7,  11 ;  II. 
19.      Confers  the  Degree  of  LL.D. 
on  Madison,  n.  5. 

William  III.,  King  of  Great  Britain, 
parallel  between  his  trials  and 
those  of  Washington,  m.  178,  215, 
n.,  264. 

Williamsburg,  removal  of  gunpowder 
from,  by  Gov.  Dunmore,  i.  90.  La 
fayette's  forces  at,  289.  The  allied 
army  at,  290.  292.  Proposed  as  the 
Federal  Capital,  491. 
Williamson,  Hugh,  i.  363,  514;  m. 
272.  His  proposition  to  furlough 
the  troops  enlisted  for  the  war,  504, 
505.  A  delegate  to  the  Federal  Con 
vention,  n.  304.  Notice  of,  ib.  His 
action  in  the  Convention,  391,  392, 
395,  441,  459,  464,  471. 
Willis,  John,  I.  91. 

Wilson,  James,  I.  371,  424,  n.,  438,  n., 
439,  461,  514.  His  remarks  on  the 
conduct  of  the  peace  commissioners, 
365.  A  delegate  to  the  Federal 
Convention,  n.  278.  Notice  of,  ib. 


Author  of  an  address  to  the  in 
habitants  of  the  United  Colonies, 
280.  Madison's  account  of  the  ad 
dress,  281,  n.  His  action  in  the 
Convention,  319,  320,  321,  322,  329, 
330,  332,  333,  334,  335,  336,  346, 
359,  362,  363,  364,  365,  374,  378, 
382,  396,  398,  400,  401,  404,  410,  «., 
420,  421,  424,  432,  433,  438,  442. 
447,  457,  462,  463,  464,  481,  n. 
His  defence  of  the  Constitution, 
515.  Nominated  as  associate  judge 
of  the  Supreme  Court,  in.  67. 
"Wilson's  Works"  cited,  n.  72,  n., 

280,  n. 

Wingate,  Rev.  John,  his  collection 
of  pamphlets  in  opposition  to  Con 
gress,  burned  by  order  of  the  Com 
mittee  of  Orange,  I.  96,  97. 
Wirt,  William,  his  letter  to  Judge  Can- 
cited,  n.  241,  n. 

Wirt's  "  Life  of  Patrick  Henry"  cited, 
i.  52,  n.,  64,  TO.,  71,  n.,  80,  n.,  284,  n., 
539,  n. ;  n.  544,  n.,  602,  n. 
Witherspoon,  Rev.  John,  President  of 
Princeton  College,  I.  11,  16,  18,  19, 
244,  315,  318, 367,  «  ,  514  His  attain 
ments  and  character,  16.  His  pat 
riotism  and  public  services,  17. 
Makes  collections  for  the  funds  of 
the  college,  19.  Reforms  in  the 
course  of  study  introduced  by,  20, 
21.  His  relations  with  Madison,  25. 
His  proposition  on  the  Virginia  terri 
torial  claim,  459.  Referred  to  a 
Committee,  460.  His  correspondence 
on  the  conferring  the  Degree  of 
Doctor  of  Laws  upon  Madison,  n. 
617,  n. 

Wolcott,  Oliver,  a  commissioner  to 
make  a  treaty  with  the  Indians  at 
Fort  Schuyler,  I.  582. 
Wolcott,  Oliver,  Jr.,  Hi.  424,  n.,  518, 
n.,  576.  Appointed  Secretary  of 
the  Treasury,  487.  His  letter  to 
Col.  Hamilton  on  Fauchet's  de 
spatch,  520.  Letter  to  his  father 
cited,  566,  n. 

Wolcott,  Roger,  i.  363,  514. 
Wormley,  Ralph,  Jr.,  n.  550;  in.  150, 

n. 

Wythe,  George,  1.73,  148,214,301,  n.; 
II.  5,  153,  n.,  550,  610.  In  the  Con 
vention  of  1776,  122,  130,  134,  165. 
On  the  Committee  to  revise  the  laws 
of  Virginia,  175,  553.  Letter  to  Mr. 
Madison,  n.  6.  Reply  of  Mr.  Madi 
son,  ib.  A  Commissioner  to  the 
Philadelphia  Convention,  136.  No 
tice  of,  248.  Style  of  his  eloquence, 
253,  n.  His  opinion  on  the  question 
of  judiciary  power,  264.  At  the 
Federal  Convention,  273.  His  ac 
tion  in  the  Convention,  331.  Fa- 


ESDEX. 


639 


VOTS  the  Constitution,  532.  In  the 
Virginia  Convention,  561.  His 
proposition  for  the  ratification  of  the 
Constitution,  604.  His  proposition 
adopted,  606. 

Y. 

Yates,  Robert,  a  delegate  to  the  Fed 
eral  Convention,  n.  298.  Notice  of, 
ib.  His  action  in  the  Convention, 
344,  346,  n.,  384.  His  opposition  to 
the  Constitution,  395,  n.,  624.  His 


"Notes  of  Debate  of  the  Federal 
Convention,"  cited,  n.  347,  n.,  382,  n. 

Yellow  fever  at  Philadelphia,  in.  367. 

York,  James,  Duke  of,  grant  of  New 
York  to,  I.  466. 

Yorktown,  siege  and  surrender  of,  I. 
292,  293.  Official  intelligence  of  the 
surrender  received  by  Congress, 
295. 

z. 

Zane,  Mr.,  n.  153,  n. 
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